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Highlights 


40221 OovoffUMfit Procurwnefit OMB/FPPO 

announces availability of draft regulation segment 
on contract delivery or performance, cost principles, 
and contractor liability for loss or damage to 
government property. 

40221 Motor Caniort and Freight Forwarders ICC 
proposes to modify its fuel surcharge program. 

40212 Biological Products HHS/FDA proposes to 
amend labeling requirements. 

40382 Explosives Troasury/ATF clarifies and liberalizes 
explosives materials regulations and reduces 
regulatory requirements on the explosives Industry. 
(Part 0 of this issue] 

40191 Federal Facilities—Parking GSA amends parking 
regulations and suspends r^es on collection of 
employees fees. 

40228 Fishing Commerce/NOAA proposes to amend 
Fishing Vessel and Gear Damage Compensation 
Fund ^es. 

40414 Minlimim Wages Labor/BSA publishes minimmn 
wages for Federal and Federally assisted 
construction. (Part Dl of this issue) 

40364 Sunshine Act Meetings 

Separate Parts of This lesiit 

40382 Part II. Treasury/ATF 

40414 Part Ml. Labor/ESA 

40490 Part IV. Labor/OSHA 

40496 Part V, HUD 
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Agficultural Mariceting Service 
RULES 

40206 Crapes (Tokay) grown in Calif. 

40202 Lemons grown in Ariz. and Calif. 

PROPOSED RULES 

Federal Seed Act; 

40206 Botanical name changes, testing methods, and 
certlBcation standards: extension of time 

Agriculture Department 

See also Agricultural Marketing Service; Animal 
and Plant Health Inspection Service; Food and 
Nutrition Service: Food Safely and Inspection 
Service: Forest Service; Rural Electrification 
Administration: Soil Conservation Service. 

Air Force Department 
ROnCES 

Environmental statements: availability, etc.: 

40246 Altar Valley auxiliary airfield construction; 
southwest of Three Points, Ariz. 

Alcohol. Tobacco and Firearms Bureau 

RULES 

40362 Explosives, commerce in; recodification and 
amendments 

Animal and Plant Health Inspection Service 

RULES 

Plant quarantine, domestic: 

40203 Mediterranean fruit fly; interim rule and hearing 

Antitrust Division 
NOTICES 

Competitive impact statements and proposed 
consent judgments: 

40344 Under Sea Industries, Inc. 

Army Department 
NOTICES 

Senior Executive Service: 

40249 Performance Review Boards; membership 

Arts and Humanities. National Foundation 

NOTICES 

Meetings; 

403S6 Humanities Advisory Panel (2 documents) 

Blind and Other Severely Handicapped. 
Committee for Purchase from 

NOTICES 

40246 Procurement list; 1981; additions and deletions 

Civil Aeronautics Board 

NOTICES 

Hearings, etc.; 

^240 United Air Lines. Inc., et al. 


Commerce Department 

See Economic Development Administration; 

Foreign Trade Zones Board: International Trade 
Administration; National Oceanic and Atmospheric 
Administration. 

Customs Service 

NOTICES 

40362 Reimbursable services: excess cost of preclearance 
operations 

Defense Department 

See Air Force Department; Army Department. 

Drug Enforcement Administration 
NOTICES 

Registration applications, etc.; controlled 
substances: 

40347 McNeilab, Inc.; correction 

Economic Development Administration 

NOTICES 

Trade adjustment assistance determination 
petitlonr 

40242 Optifllm Corp. et al. 

Economic Regulatory Administration 
NOTICES 

Consent orders; 

40251 Armstrong Firms 

40251 Ethyl Corp. 

Natural gas exportation and importation petitions: 

40255 Great Lakes Gas Transmission Co. 

40256 Midwestern Gas Transmission Co. 

40256 Transcontinental Gas Pipe Line Corp. 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

40251 Gulf Oil Corp. 

40252 MacMillian Bloedel. Inc. 

40253 St Regis Paper Ca 

Education Department 

NOTICES 

Meetings: 

40249 Bilingual Education National Advisory Council 

Employment and Training Administration 

NOTICES 

Ad|ustment assistance: 

40347 AJP. Parts Corp. 

40346 Brand & Puritz 

40346 Ford Motor Co. 

Employment Standards Administration 

NOTICES 

40414 Minimum wages for Federal and federally-assisted 
construction: general wage determination decisions* 
modifications, and supersedeas decisions (Ariz.. 

. Calif., Fla., Idaho. III,. Mont., Nev„ N.J., Orog., I^.. 
Tex., Utah, Vo., Waslt, and Wyo.) 
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402S0 


40249 


40166, 

40186 

40169 

40190 


40218 

40216 


40220 


40322 

40322 

40325 

40323, 

40324 

40326 


40192 


•40258 

40256 

40259 

40266 

40260 
40277 

40260 

40261 

40262 

40263 

40267 
40267 

40264 

40265 

40266 
40266 
40269 


Energy Defxartment 

See also Economic Regulatory Administration: 
Federal Energy Regulatory Commission. 

Nonccs 

International atomic energy agreements; civil uses: 
subsequent agreements: 

S%vitzerland and European Atomic Energy 
Commission (2 documents) 

Meetings: 

National Petroleum Council 
Environmental Protection Agency 

RUtES 

Air quality implementation plans: approval and 
promulgation: various States, etc.: 

Kentucky (2 documents) 

South Carolina 

Air quality planning purposes: designation of areas: 

Massachusetts 
PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

Iowa 

Pennsylvania 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

Chlorothalonil 

NOTVCES 

Environmental statements; availability, etc4 
Agency statements; review and comment; report 
availability 

Agency statements; weiidy receipts 
Toxic and haxardofls substances control: 
Confidential information and data transfer to 
contractor 

Premanufacture notices receipts (3 documents) 

Premanufacture notification requirements; test 
marketing exemption approvals 

Federal Communications Commission 
RULES 

Common carrier services: 

Terminal equipment connection to telephone 
network; editorial amendments 

Federal Energy Regulatory Commission 

Nonces 

Hearings, etc.: 

Algonquin Gas Transmission Co. 

Ashland Exploration. Inc. 

Bountiful. Utah 
Brown, Edward A. 

Caribou Four Comers. Inc. 

Columbia Gulf Transmission Co. et al. 
Consolidated Gas Supply Corp. 

Duke Power Co. 

Florida Gas Transmission Co. 

Green Mountain Power Corp. 

Homestake Consulting & Investments. Inc. 
Kaslow, John F. 

Long Lake Energy Corp. 

Lower Powder River legation District and Union 
County 

Mountain Tower Power. Inc. 

Niagara Mohawk Power Corp. (2 documents) 
Ohio Power Co. 


40269 Pedemales Electric Cooperative. Inc. 

40265, Rohnert Park, Calif. (2 documents) 

40266 

40266 Seattle, Wash. 

40270 Smith. Ralph O. 

40270 Southern Natural Gas Co. 

40272 Trunkline LNG Co. 

40267 Uhl. George D. 

40273 Utah Doa^ of Water Resources 

40270 Werner, Richard P. 

40274 Western Slope Gas Co. 

40274 Winnotka. Ill 

40275 Wisconsin Electric Power Co. 

Natural Gas Policy Act of 1978: 

402S0- Jurisdictional agency determinations (5 
40317 documents) 

Federal Home Loan Bank Board 

NOTICES 

40364 Meetings; Sunshine Act 

Federal Procurenr>ent Policy Office 
PROPOSED RULES 

Federal Acquisition Regulation (PAR): 

40221 Contract delivery or performance, cost principles, 
and contractor liability for loss of or damage to 
Government property 

Federal Reserve System 

NOTICES 

Applications, eta: 

40327 Banc One Corp. 

40327 Fust Western Baneshares, Ina 

40326 CBC Bancorp 

40326 Johnson Baneshares. Ina 

40326 Mercantile Baneshares Corp. 

40326 Security Richland Bancorporation 

Bank holing companies: proposed de novo 
nonbank activities: 

40327 Citicorp et al. 

Fish and Wildlife Service 

RULES 

40192 Alaska National Wildlife Refuges: correction 

Food and Drug Adntinistration 
RULES 

Animal drugs, feeds, and related products: 

40162 Nitrofurazone ointment 

40161 Nitrofurazone solution 

40163 Tylosin and sulfamethazine 
Food additives: 

40181 Methyl acrylateKlivinylbenzene'diethylenc glycol 

divinyl ether terpolymer aminolyzed with 
dimethylaminopropylamine and quatemized with 
methyl chloride 
PROPOSED RULES 
Biological products: 

40212 Container label requirements; caution statement 

NOTICES 

Color additives: 

40329 Preamble compilation (Mar. 1936 through Mar. 
1978): availability 

Food additives, petitions filed orwithdrawn: 

40330 W. R. Grace & Co. 

Medical devices: 

40329 Bames-Hind Sofl Mate Comfort Drops 
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40330 

40193 


40206 


40242 

40234 

40192 

40191 


40332 


40242 

40243 

40244 

40245 

40244 

40248 
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Meetings: 

Advisory committees* panels, etc.; meeting 
extension 

Consumer Information exchange (4 documents) 


Food and Nutrition Service 
ROUES 

Food stamp program: 

Demonstration project: monthly reporting and 
retrospective accounting: eligibility and benefit 
levels 

Food Safety and Inspection Service 

PROPOSCD RULES 

Meat and poultry inspection, mandatory: 
Phosphates and sodium hydroxide; approval for 
use in meat and poultry 

Foreign-Trade Zones Board 
NOTICES 

Applications, etc.; 

Vermont 

Forest Service 

NOTICES 

Meetings: 

Malheur National Forest Grazing Advisory Board 
General Services Administration 

RULES 

Property management: 

Inventions, federally-owned; licensing: 
temporary: correction 

Motor vehi^s; Federal employees parking 
facilities; parking fees suspension and definitions 
of handicapped employees, vanpools, etc.; 
temporary 

Health and Human Services Department 
See Food and Drug Administration; National 
Institutes of Health. 

Housing and Urban Development Department 
See Neighborhoods, Voluntary Associations and 
Consumer Protection. Office of Assistant Secretary. 

Interior Department 

See also Fish and Wildlife Service; Land 
Management Bureau; Surface Mining Reclamation 
and Enforcement Office. 

NOTICES 

Meetings: 

Fiscal Accountability of Nation*s Energy 
Resources Commission 

International Trade Administration 
NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

Cap screws from Italy 
Compressors and parts from Italy 
Ski-lifts and parts from Italy 
Tomato products from Greece 
Meetings: 

Imports and Retailers* and Management-Labor 
Textile Advisory Committees 
Scientific articles; duty free entry: 

Geological Survey 


40246 Mount Sinai Medical Center, Inc., et al. 
Interstate Commerce Commission 

PROPOSED RULES 
Motor carriers: 

40221 Fuel surcharge program modification 

NOTICES 

40335 Long and short haul applications for relief 
Motor carriers: 

40334 Compensated intercorporate hauling operations: 

intent to engage in 

40333 Fuel costs recovery, expedited procedures 

40335, Permanent authority applications (2 documents] 

40339 

40344 Permanent authority applications; correction 

40336 Permanent authority applications; restriction 

removals 

Railroad operation, acquisition, construction, etc.: 

40334 Grand Trunk Western Railroad Co. et al. 
Railroad services abandonment: 

40333 Chicago 8 North Western Transportation Co. 

Justice Department 

See Antitrust Division; Drug Enforcement 
Administration. 

Labor Department 

See Employment and Training Administration; 
Employment Standards Administration: 
Occupational Safety and Health Administration; 
Pension and Welfare Benefit Programs Office. 

Land Management Bureau 

NOTICES 

Exchange of public lands for private land: 

40332 Oregon 

Maps of public lands and Federal mineral rights: 
availability: 

40332 Minnesota 

Withdrawal and reservation of lands, proposed. 
40331 Idaho 

Management and Budget Office 
See Federal Procurement Policy Office. 

Metric Board 
NOTICES 

40364 Meetings; Sunshine Act 

National Institutee of Health 
NOTICES 

Recombinant DNA molecules research: 

40331 Actions under guidelines 

National Oceanic and Atmospheric 

Administration 

RUUS 

Tuna. Atlantic fisheries: 

40193 Bluefin tuna; catch rate 

PROPOSED RULES 
Financial aid to fisheries: 

40228 Fishing vessel or gear damage in U.S. fishery 
attributable to other vessels: compensation 
Fishery conservation and management: 

40233 Stone crab fishery; hearings 
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Neighborhoods, Voluntary Assodatlons and 
Consumer Protection, Office of Assistant 
Secretary 
PROPOSED RULES 

Mobile home construction and safety standards, 
procedural and enforcement regulations and 
consumer manual requirements: 

40498 ^Manufactured home*', definition 

Mobile home procedural and enforcement 
regulations: 

40496 Alternative construction In certain limited 

circumstances: requests filed by manufactured 
housing manufacturers, eta 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

403S9 Alabama Power Ca 

403S9 ^quesne light Ca et aL 

40359 General Electric Co. 

40359 Wisconsin Electric Power Ca 

Occupational Safety and Health Administration 
RULES 

Health and safety standards: 

40183 Electrical standards: correction 

40490 Employee exposure and medical records, access: 

partial stay of regulations; interpretations 
PROPOSED RULES 
Health and safety standards: 

40492 Employee exposure and medical records, access; 
interim modification 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

40349 Aluminum Coating Manufacturers, Inc. Money 
Purchase Pension Plan & Trust et at 

40350 Beall, Gamer, Screen & Geare, Ina Profit Sharing 
Plan 

40352 Goossen Farms. Ina Money Purchase Pension 
Trust Plan et aL 

40353 Phelps Dodge Retirement Plan for Salaried 
Employees 

40355 Radiology Associates Retirement Plan ft Trust 

40356 United Brotherhood of Carpenters ft Joiners 
Local 203 Apprenticeship Fund 

Rural Electrification Administration 

NOTICES 

Environmental statements; availability, eta: 

40234 Brazos Electric Power Cooperative. Ina 

40234 Southwest Public Power District 
Loan guarantees, proposed: 

40235 United Power Assc^ation 

Securities and Exchange Commission 

NOTICES 
Hearings, eta: 

40360 Capitol Life Insurance Ca et aL 

40361 Middle South Energy, Ina 

Soil Conservation Service 

NOTICES 

Environmental statements; availability, eta: 

40235 BeU Qly Watershed, La. 


40235 Bolado Park Critical Area Treatment RC&D 
Measure, CaliL 

40236 Bonner Agricultural Related Pollutant Control 
RCftD Measure, Idaho 

40236 Boundary Agricultural Related Pollutant Control 
RC&D Measure. Idaho 

40236 Calvert Marine Museum Fish and Wildlife 
Development RC&D Measure, Idaho, et aL 

40237 County Road SOON Critical Area Treatment 
RC&D Measure, Ind. 

40237 Fort Branch Little League Land Drainage RC&D 
Measure, IncL 

40239 Frews Run and Famworth Road RCftD Measures. 
N.Y. 

40239 Hallsville Community Center RCftD Measure, 
Ohio 

40239 Morris Township Park Public Water-Based 
Recreation Development RCftD Measure. Pa. 

40237 Morse Creek Irrigation Co. Gravity Sprinkler 
System RC&D Measure. Idaho 

40236 Skinner Irrigation Co. Gravity Sprinkler System 
RC&D Measure. Idaho 

40240 Swanton RCftD Measure. Ohio 

40236 Westport Central School Athletic Field Drainage 

RC&D Measure, N.Y. 

Watershed planning assistance to local 

organizations, authorization: 

40236 Utah 

Surface Mining Reclamation and Enforcement 

Office 

PROROSEO RULES 

Permanent program submission: various States: 

40212 North Dakota 

% 

Textile Agreements Implementation Committee 

NOTICES 

Cotton textiles: 

40246 Philippines; correction 

Treasury Department 

See Alcohol, Tobacco and Firearms Bureau; 

Customs Service. 

Veterans Administration 

NOTICES 

Environmental statements; availability, eta: 

40362 Phoenix, Ariz.: Arizona Veterans Memorial 

Cemetery; development construction 

Meetings: 

40362 Educational Allowance Station Committee 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 
Forest Service— 

40234 Malheur National Forest Crazing Advisory Board, 
John Day, Oreg. (open), 9-4-81 

ARTS AND HUMANITIES, NATIONAL FOUNDATION ON 
40358 Humanities PaneL W'ashington, D.C (closed). 8-24, 

8- 28. 9-2, and 9-0 through 9-11-81; 9-16 through 

9- 18-81: 9-23 through 9-25-61; 
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COMMERCt OEPAimiCNT ' 

International Trade Administration— 

40244 Importers and Retailers* Textile Advisory 

Committee. Washington. O.C (open). 9-17-81 and 
Management-Labor Textile Advisory Committee, 
Washington. D.C (open), 9-17-61 
National Oceanic and Atmospheric 
Administration— 

40233 Gulf of Mexico Fishery Management Council. Fort 
Myers, Fla. 8-11-61 and Marathon, Fla. 8-21-81 

EDUCATION DEPARTMENT 

40249 National Advisory Council on Bilingual Education. 
Washington, D.C (open). 6-28 through 8-30-81 

ENERGY DEPARTMENT 

40249 National Petroleum Council Committee on Arctic 
Oil and Gas Resources. *rransportation Task 
Group, San Frandsco. Calif, (open), 8-27-81 > 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

40329, Consumer participation: Chattanooga. Tenn. (open). 
40330 8-31-81: Columbia, Tenn. (open), 8-24-81: 

Nashville, Tenn. (open), 0-2-81 and Santa Ana. 
Calif, (open). 8-19-81 (4 documents) 

40328 Miscellaneous Internal Drug Products Panel 

Rockville. Md. (open), 8-21 through 8-23-81 and 
8-24-81 if necessary 

INTERIOR DEPARTMENT 

40332 Commission on Fiscal Accoxmtability of the 
Nation's Energy Resources. Washington. D.C 
(open), 8-27 and 8-28-81 

HEABINQ 

AORICULTUflE DEPARTMENT 

Animal and Plant Health Inspection Service— 
40203 Mediterranean Fruit Fly. Los Gatos. Calif. 8-13-81 

VETERANS ADMINISTRATION 

40362 Station Committee on Educational Allowances. St 
Petersburg. Fla. 0-28-81 
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Rules and Regulations 


40181 

Federal Ra^aler 
Vol 45» No. W2 
Priday. Au^t 7, 1961 


Th*t section of the FEDERAL REGISTER 
contains reguiatofy documents having 
general appticabiMty and legal affect most 
of which are key^ lo and codHM in 
the Coda of Federal Regulaliona. whch is 
publishsd urxter 50 titles pursuant lo 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of nom books are ksled in Sts 
rtrsi FEDERAL REGISTER issue of each 
month* 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 173 

lOocksI No. ilF-OOlO] 

Secondary Direct Food Additivta 
Permitted in Food lor Human 
Consumption; Methyl Aciyfate- 
Divinylbenzene-Olediylene Glycol 
Divinyl Ether Terpdymer Amlnotyzed 
With Oimethytainlnopropytamine and 
Quatemized With Methyl Chloride 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMARY: The Food and Drug 
Ailminiatration (FDA) amends the food 
additive regulations to providp for the 
use of methyl acrylate'^vinylbenzene* 
diethylene ^ycol divinyl ether 
ifTpolymer aminolyzed with 
dimethylaminopropylamiiie and 
quatffmized with methyl diloride as an 
ion exchange resin for the treatment of 
sugar solutions. Rc^un and Haas Co. 
petitioned for the amendment. 

OATES: Effective August 7.1981; 
objections by September 8.1981. 
ADDRESS: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305), 
Food and Drug Administration, Rm. 4- 
6Z, 5800 Fishers Lane. Rockville, MD 
20857, 

for further information contact: 
lulia L Ha Bureau of Foods (HFF-334), 
Food and Drug Administration. 200 C St. 
SW., Washington, DC 20204, 202-172- 
5890. 

supplementary information: In a 
notice published in llie Federal Regislar 
of February 13.1981 (46 FR12332), FDA 
announced that a petition (FAP1A3S40) 
bad been filed by Rohm and Haas Co., 
Independence Mall West Philadelphia, 


PA 19105, proposing that the food 
additive regulations be amended to 
provide for the use of methyl acrylate- 
divinylbenzene^iiethylene glycol divinyl 
ether terpolymer aminolyzed with 
dlmethylaminopropylamine and 
qualernized with methyl chloride as an 
ion-exchange resin for the treatment of 
sugar solutions. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

The agency previously considered 
potential environmentaJ effects of this 
rule as announced in the Notice of Filing 
published in the Federal Register. No 
new information or comments have 
been received that would alter the 
agency's previous determination that 
there is no significant impact on the 
human environment and that an 
environmental impact statement is not 
required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 2(n(s). 

409,72 StaL 1784-1788 as amended (21 
U.S.C 321(8), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10 (formerly 5.1; see 
46 FR 28052; May 11,1981)), Part 173 U 
amended in ( 173.25 by adding 
paragraphs (a)(18) and (b)(4). to read as 
follows: 

i 173.25 lofvexchaogs resins. 

• • • • • 

(a) • • • 

(18) Methyl acrylate-divinylbefizene- 
diethylene glycol divinyl ether 
terpolymer containing not less than 7 
percent by weight of divinylbenzene and 
not more than 2.3 percent by weight of 
dielhylene glycol ^vinyl ether, 
aminolyzed with 
dimethylaminopropylamine and 
quatemized with methyl chloride. 

(b) • • • 

(4) The ion-exchange resin Identified 
In paragraph (a)(18] of this section is 
used to treat aqurais sugar solutions 
subject to the condition that the 
temperature of the sugar solution 
passing throi^ the resin bed is 
maintained at 70*C or less and the flow 
rate of the sugar solution passing 
through the bed is not less than 48.8 
liters per cubic meter (a35 gallon per 


cubic foot) of resin bed volume per 
minute. 

• • • • • 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or b^ore September 8, 

1961 submit to the Dockets Management 
Branch, (address above), written 
objections thereto and may make a 
written request for a public hearing on * 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state: failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed de^ription and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to Include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documenls 
shall be submitted and shall be 
identiBed with the docket number found 
in brackets in the beading of this 
regxilation. Received objections may be 
seen in the office above between 9 ajn. 
and 4 p.m., Monday through Friday. 

Effective dote. This regulation shall 
become effective August 7,1981. 

(Secs. 201(i). 40a 72 Slat 1784-1788 as 
ameodad (21 U.S.C 321(t). 348)) 

Dated: |a}y 31,1981. 

WUlioiB F. Randolph, 

Acting AuociaU CommiMsioMU for 
RegiUatory A ffain. 
int Ooc sN um\ 

aojjNQCOOf 4i«s-a»-ii 


21 CFR Part 524 

Ophthalmic and Topical Dosage Form; 
New Animal Drugs Not Subject to 
Certiflcatiofi; Nttrofurazone Solution 

agency: Food and Drug Administration. 
ACTION: Final rule. 

summary; The Food and Drug 
Administration (FDA) amends the 
animal drug regulatioiis to reflect 
approval of a supplemental new animal 
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drug application (NAOA) providing for 
overthe-counter (OTC) marketing of a 
02 percent nitrofurazone solution when 
its use is limited to treatment of topical 
bacterial infections in canine, feline, and 
equine species. The supplement was 
filed by Veterinary Laboratories. Inc. 
cmcnve oati: August 7,1981. 

FOa FUflTHeR OiFORMATYON COffTACT: 
Sandra K. Woods. Bureau of Veterinary 
Medicine (HFV-114). Food and Drug 
Administration. 5000 Fishers Lane. 
Rockville. MD 20857. 301-443-3420. 
SUFPLEMEMTARY INFORMATION: 
Veterinary Laboratoricrs. Inc.. 12340 
Santa Fe Dr.. Lenexa. KS 68215. holds 
approval under NADA121-559 for use 
of a 02>percent nitrofurazone solution 
for treating topical bacterial infections 
in the canine, feline, and equine, and for 
use in equine genital tract infections and 
for impaired fertility due to strains of 
Salmonella. Staphylococcua* 
Streptococcus. Pseudomonas. 
Escbenchio coli, and V76r/o /e/us 
sensitive to nitrofurazone. Label 
presence of the equine genital tract and 
impaired fertility claims restrict the 
product to use by or on the order of a 
veterinarian. The firm filed a 
supplement to the NADA which 
provides labeling for OTC marketing of 
the product by deleting the genital tract 
and impaired fertility daims and adding 
certain caution statements required for 
OTC topical antiseptics. The genital 
tract and Impaired fertility claims 
remain approved, but nvill be the subject 
of a different labeled product restricted 
to use by or on the order of a 
veterinarian. The supplement is 
approved and the relations are 
amended to reflect the approval 

Under the Bureau of Veterinary 
Medicine's proposed supplemental 
approval policy (42 FR 64367; December 
23.1977), this is a Category 11 approval 
Approval of this supplemental 
application has no adverse effect on the 
safety or effectiveness of this new 
animal drug because it provides for an 
OTC product by deleting daims for 
genital tract infections in the equine. 
Accordingly, this approval did not 
require a reevaluation of the safety and 
effectiveness data in the parent 
application. 

The Bureau of Veterinary Medidne 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11. 
1979; 44 FR 71742) that this acUon is of a 
type that does not individually or 
cumulatively have a significant Impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore exduded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. S12(i). 82 
Stat 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Pood and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11. 
1961)) and redelegated to the Bureau of 
Veterinary Medidne (21 CFR 5.63). Part 
524 is amended in t 524.1560d by 
revising paragraph (c) (2) and (3) to read 
as follows: 

i 524.1580d Nitrofurazone eoAitkRi. 

• • • • • 

(€)••• 

(2) Indications for use. For treatment 
of topical bacterial infections in the 
canine, feline, and equine, and if labeled 
for use by or on the order of a licensed 
veterinarian, for use in equine genital 
tract infectioiis and for Impaired fertility 
due to strains of Salmonella, 
Staphylococcus, Streptococcus. 
Pseudomonas, Escherichia coli, and 
Vibrio fetus sensitive to nitrofurazone.* 

(3) Limitations, (i) For treatment of 
genital tract infecUons, repeat treatment 
until 48 hours after remission of clinical 
symptoms or bacterial cuitiires show 
recovery. Do not use in horses intended 
for food* 

(ii) If the product is marketed over- 
the-counter its label shall bear the 
statements: Caution: For deep wounds 
or body cavities, use only as directed by 
a veterinarian. If redness, irritation or 
swelling persist discontinue use and 
consult veterinarian. 

Effective date. This amendment is 
effective August 7.1981. 

(Sea 512(1), 62 Slat 347 (21 U6.C 3606(1})) 

Dated July 29.1961. 

Myroo C. Roeeoberf, 

Acting Director, Bureau af Veterinary 
Medicine, 

(lit 0»a ei-227M a-a-ei: M «■! 

MLUMO OOOC 41ie-es-ll 


21 CFR Part S24 

Ophthalmic and Topical Dosage Form 
New Animal Drugs Not Subject to 
Certification; Nitrofurazone Ointment 

aqcncy: Pood and Drug Administration. 
action: Pinal rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reHcct 
approval of a new animal drug 
application (NADA) filed by Anthony 
Pt^ucU Co., providing for the use of 


nitrofurazone ointment as a topical 
antibacterial on dogs, cats, and horses. 
The application provides labeling that 
reflects the conclusions of the National 
Academy of Sdences/Natiooal 
Research Council (NAS/NRC) review of 
such products. 

CFFECTtVE date: August 7.1961. 

FOR FURTHER INFOMATION CONTACT: 
Sandra K. Woods. Bureau of Veterinary 
Medicine (HFV-114), 5600 Fishers Lane. 
Rockville. MD 20657, 301-443-3420. 
SURPLEMENTARY INFORMATION: Anthony 
Products Co.. 5600 Peck Rd.. Arcadia. 

CA 91006. is sponsor of an NADA (122- 
447) providing for use of an ointment 
containing OJl percent nitrofurazone as a 
topical antibacterial on dogs, cats, and 
horses. This product is generically 
equivalent to one codified for animal 
use in 21 CFR 524.1560b. The section 
provides that since the conditions of use 
are NAS/NRC reviewed and found 
effective, applications for these uses 
need not include certain effectiveness 
data as specified by 21 CFR 514.111. The 
product is an ointment: therefore, the 
requirement for bioeq uivalency data is 
waived under 21 CFR 320.22(b)(2). 

In accordance with the f^dom of 
information provtsions of Part 20 (21 
CFR Part 20) and ( 514.11(e)(2Hii) (21 
CFR 514.11)(e)(2)(ii)), a siunmary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-30S}. Food and Drug 
AdministratioQ. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20657. frem 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25JM(d)(l)(i) (proposed December 11. 
1979; 44 FR 71742) that this acUon is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment Therefore, 
neither an environmental assessment 
nor an environmental Impact statement 
is required 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section l(a](l) of the 
Order, 

Therefore, under the Federal Food 
Drug, and Cosmetic Act (sea 512(1), 82 
Stal 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 28052; May 11. 
1901)) and redelegated to the Bureau of 
Veterinary Medidne (21 CFR 5.83). Part 
524 is amended by revising { S24.1580(b) 
to read as follows: 
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($24.15606 MHrolomofM okntm€fit. 

• • • • • 

(b) Sponsor For use tn dogs. cots, and 
horses see Nos. 000149 and 000664 In 
{ 510.600(c) of this chapter. For use in 
dogs and horses see No. 017135 in 
S 510.000(c) of this chapter. 

• • • • • 

Effective date. This amendment is 
effective August 7,1961. 

(Sec. 512(i). 62 Slat. 347 (21 XJS.C, 36()b(t))) 
Dated: )uly 3a 1981. 

Tenmoe flanrey. 

Deputy Director, Bureau of Veterinary 
Medicine. 

(HI OOC r\M i-MI: M Mil 

SILUMO COOK 4110-03-M 


21 CFR Part 558 

New Animal Drugs for Use In Anhnal 
Feeds; Tylosin and Sulfamethazine 

agency: Food and Drug Administration. 
ACTKHC Final rule. 

summahy: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Lavcigne 
Supplement Co.« providing for safe and 
effective use of a premix containing 5 
grams per pound each of tylosin and 
sulfamethazine for making complete 
swine feeds. 

EFFECTIVt OATC: August 7.1981. 

FOfI FURTHER INFORMATION CONTACT: 
jack C. Taylor. Bureau of Veterinary 
Medidna (fiFV-136). Food and Drug 
.Administration^ 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-5247. 
suPRLeMCiiTARY INFORMATION: Laveigne 
Supplement Co., 1038 Space Park South. 
Nashville, TN 37211, is the sponsor of 
NADA 127-824 submitted on its behalf 
by FJanco Products Co. The NADA 
provides for use of a premix containing 
5 grams per pound each of tylosin (as 
tylosin phosphate) and sulfamethazine 
for making complete swine feeds used to 
maintain weight gains and feed 
efficiency in the presence of atrophic 
rhinitis, lower the incidence and 
severity of Bordetella branchiseptJca 
rhinitis, prevent swine dysentery 
(vibrionic), and control swine 
pneumonias caused by bacterial 
pathogens [Pasteurella multocido and/ 
or Corynebacterium pyogenes). 

Approval of the application is based 
on safety and effectiveness data 
contain^ in Elanco Products Co.’s 
approved NAD As 12-491 and 41-275. 
Dsc of the data in NADA’s 12-491 and 
41-275 to support this application has 
been authorized by Elanco. This 


approval does not change the approved 
use of the drug. Consequently, approval 
of this NADA poses no increased human 
risk from exposure to residues of the 
animal drug, nor does It change the 
conditions of the drug’s safe use in the 
target animal species. Accordingly, 
under the Bureau of Veterinary 
Medicine's supplemental approval 
policy (42 FR 64367; December 23,1977), 
approval of this NADA has been treated 
as would approval of a Category II 
supplemental NADA and docs not 
require reevaluation of the safety and 
effectiveness data in NADA’s 12-491 or 
41-275. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(lMi) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20] and $ 514.11(e)(2)(ii) (21 
CFR 514.11(e](2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
{IiFA-305), Food and Drug 
Administration. Rm. 4-82, 5600 Fishers 
Lane, Rockville. MD 20657, from 9 a jn. 
to 4 p.m., Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Pood, 
Drug, and Cosmetic Act (sec. 512(i), 62 
Stat 347 (21 U.S.C 360b(i))) and under 
authority delegated to tlie Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)] and redelegoted to the Bureau of 
Veterinary Medicine (21 CFR 5.83). Part 
558 is amended in { 558.630 by adding 
new paragraph (b)(0) to read as follows: 

S 558.630 Tylosin aixl suifamethszine. 

• • • • • 

(b) • • • 

(9) To 022422:5 grams per pound each, 
paragraph (f)(2](ii) of this section. 

• • • • • 

Effective dote. This regulation is 
effective August 7,1981. 

(Sec 512(i). 82 Stat. 347 (21 U.S.C 360b(i))) 


Dated’ )u)y sa 1061. 

Terence Harvey, 

Deputy Director, Bureau of Veterinary 
M^iane, 

pit Ooc ti ws riM aa>ai; aok Ml 
MLLINO COOS 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Electrical Standards; Correction 

aoency; Occupational Safety and 
Health Administration. Department 
of Labor. 

action: Final standard; corrections. 


summary: 'This notice contains minor 
corrections to the final General Industry 
Electrical Safety Standards, published 
on lanuary 16,1961 (46 FR 4034). 
Additionally, the telephone number of 
the OSHA Office of Publications is 
corrected. 

date: These corrections are effective 
October 6,1081. The standard became 
effective on April 16.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. ferry Leonard or Mr. David Wallis, 
Office of Electrical and Electronic 
Engineering Safety Standards. OSHA, 
Room N3457. 200 Constitution Avenue, 
N.W., Washington, D.C 202ia (202-523- 
8161) 

For additional copies of the regulation 
contact: OSHA Office of Publications, 
U.S. Department of Labor, Room S1212, 
Washington, D.C 20210. (202-523-7119), 
8UI>PtJEMENTARY INFORMATION: On 
January 16.1981, the Occupational 
Safety and Health Administration 
(OSHA) published the revision to 29 
CFR Part 1910 Subpart S, as a final 
standard (46 FR 4034). Subpart S 
contains OSHA’s electrical safety 
standards. This notice corrects the 
standards as they appeared in the 
Federal Register. Moat of the corrections 
involve minor typographical errors. 
However, the correction which deals 
with S 1910.306(e), relating to 
communication systems, is worthy of 
some discussion. 

In the proposal OSHA neglected to 
include a statement indicating which 
parts of Subpart S were applicable to 
communication systems. As several 
comroenters noted, this omission would 
have made all such systems subject to 
all of the provisions of Subpart S. Such 
coverage of communication systems was 
not contained in the existing OSHA 
electrical standards (1971 NEC), nor was 
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it Intended by OSiiA to be imposed by 
the revision of those standards. 
Therefore, in the final standards 
S 1910.306(e), which deals specifically 
with communication systems, was 
amended by the addition of the 
following statements: 

These initallstions need not comply with 
the provisions of SS 1910.303 throu^ 
19ia30e(d). 

However, the exemption provided by 
this added language is broader than was 
intended by OSHA. It inadvertently 
exempts communication systems from 
two provisions, § 1910.304(c)(1) and 
{1910.307(b), which specifically refer to 
these systems. The requirements 
contained in these paragraphs have 
been applied to communication systems 
under OSHA ever since Subpart S was 
originally promulgated under section 
6(a) of the Occupational Safety and 
Health Act. These provisions have also 
been applicable to ajmmunication 
systems in all revisions of the NEC since 
1971. It was not OSHA's Intention in the 
final standard to exempt communication 
systems from the provisions of revised 
Subpart S which specifically refer to 
such systems. 

The background of SS 1910.301(c)(1) 
and 1910.307(b) demonstrates that these 
provisions and their counterparts in the 
NEC have always been applicable to 
communication systems. The 1971 
National Electrical Code (NEC) was 
incorporated by reference as the 
Occupational ^fety and Health 
Administration's (OSHA) previous 
General Industry Electrical Safety 
Standard. The NEC consisted of nine 
cliapters. Chapter 8 addressed 
communication systems. In the 
introduction to the NEC, Chapter 6 was 
made independent of the other chapters 
by using the following statement in 
Section 96-3: 

Chapter 8 cxwert consmimicationi systems 
and is independent of the other chapters 
except where they are specifically refercociKl 
therein. 

This same statement has been 
retained in all subsequent revisions of 
the NEC In several places in the NEC, 
outside Chapter 8, the Code makes 
reference to communication systems. 

For example. 1978 NEC Section 501-14 
(which is in Chapter 5) requires all 
apparatus and equipment of 
communication systems installed in 
Class 1. Division 1 locations to be 
**approved for the location.** This 
requirement therefore applies in 
addition to the provisions of Chapter 8 
of the 1978 NEC Another example can 
be found in 1978 NEC Section 225-14 (In 
Chapter 2), which prescribes climbing 
space clearances for conductors on 


poles. These same provisions were also 
in the 1971 NEC and were thus Included 
in OSHA's previous electrical 
standards. 

As previously noted, communication 
systems are specifically referenced in 
S 1910.304(c)(1) and § 1910.307(b) of the 
revised standards. Therefore, in addition 
to the requirements of { 1910.306(e), 
these two paragraphs are intend^ to 
apply to communication systems. 

Paragraph (c)(1) of { 1910.304 
addresses climbing space clearances for 
power and communication conductors 
mounted on poles. This requirement was 
derived from 1978 NEC Section 225- 
14(d) (1971 NEC SecUon 730-14(e)). 
Communication conductors were 
included in this paragraph to keep all 
climbing space requirements in one 
place, instead of having one in 
S 1910.304 and one in ( 1910.308(e). 
Additionally, this requirement is more 
logically located in § 10ia304(c). 
because the required clearances are 
dependent on the presence and 
orientation of both the power lines and 
the communication lines. (It should be 
noted that there is no clearance 
requirement for communication 
conductors mounted alone.) Paragraph 
(cKl) of i 1910.304 specifically refers to 
communication conductors, and the 
correction being made clarifies that it 
applies to communication systems in 
addition to the requirements of 
S 1910.308(e). 

Paragraph (b) of $ 1910.307 contains 
genera) provisions for hazardous 
(classified) locations, requiring 
equipment installed in these locations to 
be: (1) intrinsically safe. (2) approved for 
the purpose, or (3) safe for the 
hazardous (classified) location. The 
third option ({ 1910.307(b)(3)) can be met 
by meeting the requirements of the 
National Qectrical Code. As mentioned 
in the Note to paragraph (b)(3). Chapter 
5 of the NEC addresses communication 
systems for installation in hazardous 
(classified) locations. 

Under the previous OSHA electrical 
standards. Sections 501-14. 502-14, and 
503-12 of the 1971 NEC provided 
specifications for the installation of 
communication systems in hazardous 
(classified) locations. Those provisions 
applied to these systems in addition to 
the special provisions for such systems 
contained in NEC Chapter 8. This 
framework has been carried forward lo 
subsequent editions of the NEC. 

OSHA's revision of the hazardous 
(classified) locations sections of Subpart 
S (§ 1910.307) was intended to provide 
greater flexibility for compliance 
without reducing employee safety, 
through the use of performance>oriented 
language whore possible. Although this 


resulted In the deletion of the previous 
standards* specifications for Installation 
of communication systems. OSHA did 
not intend thereby to remove these 
systems completely from coverage of the 
hazardous lo^tions provisions. To do 
so would be inconsistent both with the 
purposes behind the revisions and with 
the coverage contained in the NEC 

The Note to i 1910.307(b)(3). as 
published in the final standards, 
specifically references communication 
systems as one area covered by the 
guidelines for compliance with the 
hazardous location requirements. 
Although this reference is not found in 
the body of { 1910.307 itself, it is 
included in the note in order to highlight 
areas of concern to the employer in 
meeting the broad performance language 
of that section. This reference to 
communication systems indicates that 
such systems are intended to be covered 
by § 1910.307(b). This continues the 
coverage which applied under the 
previous OSHA standard and is 
consistent with the applicability of these 
provisions under the NEC It is. 
therefore, necessary to correct 
§ 1910.306(e) to indicate that 
communicaHons systems installed in 
hazardous locations are still subject to 
the hazardous (classified) locations 
requirements of the OSHA electrical 
standards. 

For the reasons previously noted, 
OSHA is correcting { 1910.306(e) to 
Indicate that communication systems 
covered by that paragraph ore also 
subject to the provisions of 
S 1910.304(c)(1) and i 1910.307(b). This 
correction imposes no additional burden 
on employers whose installations have 
been in compliance with the previous 
OSHA standards or with the NEC. They 
carry forward the coverage of 
communication systems that has 
continually been followed in the recent 
editions of the NEC 

Therefore, OSHA Is correcting the last 
sentence of 5 1910.308(e)(l] to read: 

These installations need not comply with 
the provisions of 411910.303 through 
19ia308(e). except S 1910.304(c)(1) and 
§ 1910.307tb). 

These corrections are effective 
October 6,1981. 

This document was prepared under the 
direction of Thome G. Auchter, Assistant 
Secretary of Labor. Occupational Safety and 
Health Adminiatration. U.S. Department of 
Labor, Third Street and Constitution Avenue. 
N.Wh Woshingtoa D.C 20210. 

Authority: Ihis document is issued under 
section 0(b) of the Occupational Safety and 
Health Act of 1970 (84 Slat 1593. 29 US.C 
655). 5 US.C. 553. and 29 CFR Part 1911. 
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Signed at Waihington* D.C^ thie 24th day of |u]y 1981. 

TKofTM G. Aucfater, 

AssiMtant Stfcretary of Labor, 

The follo%ving corrections are made to 29 CFR 1910. Subpart S, appearing in the Federal Register on January 18. 1961 (46 
FR 4034-4076): 
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Itt 126* bom bottom.. ■.. ,,,, -Cbanga "underground* to I m gro u ndad" 

liv «no vDvi uuwPt.. iiii.i.. .... .1 vvipvipo DnwWjr v vRranr • 

2nd 66* bom r**f* .Afiar 6ta word "amane" add 

2nd 166* bom bottod l— . .. . . . . Cbanga "imdarground" ig "Ongroundad" 

lit. 116* bom top.... ,■■■■ ■■„. Change "or" to "oT. 

Iff. 3rd bom bottom - Cbanga "ot" to "oT. 

2nd 176* bom bottom_______ Mm 2m mm2 *>aofl4r*g" add "lona oi" 

3nJ. 256* bom boaom._.. ..Cbanga "bommjT to "houanga" 

2nd 23rd bom mp .Altar 6ia data "1961" add a oomma. 

3rd 246* bom bftn— .- APar 6>a mm2 In" add "baxardoua" and add pman ih aiaa armatd 


1910307(1)1_ 

Ii10367(b)(|)»..... 

l9l0307(bX2)pOU| 

19l0307(b)(2|6M 

19iO.306(ig2)P.«-. 


4067 3rd 23rd bom boML. 

4066 \m, 46* bom top- 

4066 IK. 136* bom top.....^- 

4066 lii 166* bom lop_ 

4066 2nd 296* bom bottom 


Altor t*a oornma (attor 6ia mm2 "Mfal add "or". 

Cbanga “•hiPr ip "majT 

Cbanga Itoat produebngT to Hhaat-produca*^ 

Altor -f)" datoto 6*a comrito. 

Cbanga "obouP faraabari tocatod" to "oboul braakar inatiPaiona 

localarr. 


i9i0306(to(2)C|.._ 

1910306(a)C2)6)- 

19lC306(bK2)- 

19l0.306(ag1)_ 

i9ioio6(aK24)66Noia 
1910 399(a)(24)|6Noto 


4066 

4066 

4066 

4066 


4071 

4071 


2nd 2661 bom bottom—.. 

2nd 271* bom bottom . 

IM. 196* bom top_ 

3rd 246* bom top - 

2nd 286* bom bottom ^ .. 
2nd 276* bom bottom „ 


ADO ins sfiOT nww-Dncnncr. 
tbamoaa comma 4Par laatolanr* 

Cbto*ga "ato*" to "ab*. 

Add 4a04pt 11910304(CM1) ind f 19ia307(br ba a ratn 
"191O 306to)" vid bitora 2m partod 
MW VS VOID f V CW l cisngv s wsr. 
ftomoua 6*a irord "ba" and ohanga ‘toontodararT* to "oonatdar^ 
•on". 


I9l0366(a)(26)8l_ 

1910366ia)C26)fl)_ 

1«10366(aK25)«- 

l9lO396(a)(28MI)N0to 

1«10399(toC76)..«_ 

19l0399(a)(1l2>(l)_ 

1910.309(a)(124)(i)- 

^ooanrtoiA - 

MMmda A .. 


4071 3rd 306* bom bo6oat....Afiar 6*a word "ahicb" tftonga tia comma to a coiorv 

4071 3rd 276* bom boMi_.....- Altor 6*a aord "mbibaai" cbanga 6*a a armooton to a oonana. 

4071 3rd 23rd bom bottom_Charnit "OuaT to "duar 

4071 3rd 96* bom bottom . ____ Cbanga "oparatton" to "opar ab ngf 

4073 111. 126* bom bottom... Ramom 6*a aord "ur*dar. 

4074 3rd 176) bom top .. Cbanga "Itoma-ratordanT to "I tom a ratarda r PT 

4076 iii 32nd bom top__ -.-.. Chto*ga "SaPeb" to naaOeb" 

4075 ard 206* bom lop_Cbanga "RotoorafT to "RotorerafT. 

4075 3rd 266* bom top-Cbto*gt ’^-TT to ta-61" 


(71 One. n>234il Filed 6-6-61. MS am) 
SiUJIf0C00C46>0-26-bl 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-4 FRL 1670-1] 

Approval and Promulgation of 
Implementation Plans; Kentucky: 
Approval of 1979 Carbon Monoxide 
Revisions 

agency: Environmental Protection 
Agency. 

action: Final rule. 


SUMMAAy: EPA today announces its 
approval of the State Implementation 
Plan (SIP) revisions whi^ the Kentucky 
Department for Natural Resotut^es and 
Environmental Protection (DNREP) 
submitted pursuant to requirements of 
Part D of Title 1 of the dean Air AcL as 
amended in 1977« for the |cfferson 
County's ozone nonattainment area, 
lliis action by EPA lifts the restrictions 
imposed by Section 110(a)(2KI] of the 
Clean Air Act on the permitting of new 
stationary sources of carbon monoxide 
in Jefferson County. 

EPA approves the SIP with the 
understanding that the Kentucky 
Department for Natural Resources and 
Environmental Protection will submit a 
new 1/M implementation schedule 
which has been formally adopted by 
Jefferson County. 

date: These actions are effective August 
7.1981. 

ADDRESSES: Copies of the materials 
submitted by Kentucky and the 
comments received in response to the 
proposal notice of November 15.1979 (44 
FR 65781), and EPA's response to the 
comments may be examined during 
normal business hours at the following 
locations: 

Public Information Reference Unit, 
Library Systems Branch. 
Environmental Protection Agency, 401 
M Street. S.W., Washington, D.C. 
20460. 

Library, Environmental Protection 
Agency. Region IV. 245 Courtland 
Street NE. Atlanta. Georgia 30365. 

A copy of the Kentucky submittals 
may also be examined at the following 
location: Office of the Federal Register. 
1100 L Street N.W., Room 8401, 
Washington. D.C. 20005. 

FOR FURTHER INFORMATION CONTACT. 
Tom Little. EPA Region IV, Air Programs 
Branch. 345 Courtland Street. NE, 
Atlanta. Georgia 30365, 404/881-2854 or 
FTS 257-2864. 


SUPPLEMENTAL INFORMATION: 
Background 

In the November 15,1979. Federal 
Register (44 FR 65781) EPA proposed 
conditional approval of the Kentucky 
SIP revisions for Jefferson County which 
is designated nonattainment (primary 
and secondary standards are the same) 
for carbon monoxide. 

The Kentucky revisions have been 
reviewed by EPA in light of the Clean 
Air Act (CAA). EPA regulations, and 
additional guidance materiala. The 
criteria utilized in this review were 
detailed in the Federal Register on April 

4.1979 (44 FR 20372). and need not be 
repeated in detail here. Supplements to 
the April 4 notice were published on July 

2.1979 (44 FR 38583). August 2a 1979 (44 
FR 50371). September 17.1979 (44 FR 
53716). and November 23.1979 (44 FR 
67182). The proposal of Novem^r la 

1979. gave detailed justification for 
EPA'a finding that the revisions, aside 
from the deficiencies described, satisfy 
the requirements of Section 172(b) of the 
Clean Air AcL This detail is not 
repeated here. 

EPA is approving the revisions 
because the deficiencies noted in the 
proposal have been corrected. The 
discussion below deals with these and 
the corrective submittals made by 
Kentucky In response to the proposed 
conditional approval. 

Inspection/Maintenance (I/M) 

The Commonwealth has requested an 
extension to the end of 1987 for meeting 
the ozone and carbon monoxide 
standards in Louisville (Jefferson Co.). 
Therefore, a mandatory inspection and 
maintenance (I/M) program for motor 
vehicles, other transportation control 
measures, and a new source review 
program consistent with Section 
172(b)(ll) must be implemented. These 
requirements were described in detail in 
the notice conditionally approving the 
1979 ozone revisions (45 FR 6092, 

January 25,1980). This notice described 
the State's efforts to assure adequate 
legal authority for I/M. and granted an 
extension for certification of adequate 
legal authority to June 30.1980. EPA had 
proposed on November 15,1979. to 
approve the 1/M portion of the SIP on 
condition that the State make 
certification of adequate legal authority 
by June 30.1980. 

llie 1980 General Assembly 
considered but did not pass a bill 
establishing an 1/M program. In 
response, local offidafs again attempted 
to avoid the imposition of the economic 
limitations required by the Clear Air Act 
by adopting an ordinance. On June 24, 

1980. the Jefferson County Fiscal Court 
adopted an ordinance allowing for the 


implementation and enforcement of an 
I/M program. This program Is to be a 
contractor-operated centralized annual 
inspection utilizing a "sticker and fine" 
system for enforcement. 

The Jefferson County Air Pollution 
Control Board will administer the 
program. The vehicles to be tested 
include all vehicles registered in 
Jefferson (bounty as well as any car 
registered in any other Kentucky County 
or Indiana Omnty where the owner of 
said car works in Jefferson County and 
uses that car to commute to work. The 
ordinance includes a $100.00 waiver fee 
for emission related repair. The 
ordinance provides that the emission 
standards in the lefierson County 1/M 
program will be compatible with F^eral 
requirements. EPA interprets this to 
mean that the county's 1/M program will 
satisfy the requirement for minimum 
program effectiveness as specified in 
EPA’s I/M Policy memorandum from 
David C. Hawkins to the Regional 
Administrators dated )uly 17,197a It is 
expected that the presently proposed 
regulations which demonstrate that the 
Jefferson (bounty I/M program will 
achieve a 25 percent reduction in 
vehicular emissions will be adopted. 

The submission of these regulations, 
after formal adoption, is required for the 
1982 SIP revision. As required by the SIP 
policy published fanuary 22,1981 (46 FR 
7182). the state must demonstrate in Its 
1982 SIP revision that the )eficrson 
County 1/M program will produce a 25 
percent reduction in mobile source 
emissions by December 31.1987 
according to Mobile 1 or a 35 percent 
reduction using Mobile 2. However, the 
county has failed to meet a number of 
the milestone dates which were 
contained in the I/M implementation 
schedule which was submitted as a SIP 
revision on January 8,1961. EPA has 
requested the county to adopt a new 
schedule which establishes new dates 
for the milestones which the county has 
not meL 

Transporta bon Control Plan 

EPA reviewed the Transportation 
Control Plan (TCP) according to the 
requirements listed in the CAA and 
found that the submittal adequately 
addressed all of those issues except for 
the deficiencies described in the 
November 15,1979. proposed 
conditional approval notice. The 
submittal of November 19,1960, 
included corrections to these 
deficiencies as described below: 

/. Deficiency 

In Appendix F (Kentuckiana Regional 
Planning and Development Agency 
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(KIPDA), P. 74-78) certain transportation 
control measures (TCNf's) are identified 
as **adopted but not yet imp!emented'\ 
Each of these TCM projects must 
include commitments from the 
appropriate agencies for implementation 
and enforcement. Schedules for 
initiation and completion or 
implementation of the measures must be 
contained in the SIP. 

2. Deficiency 

The appropriate agency(s) must 
examine the air quality l^nefits from all 
projects in the long-term as well as 
short-term to ensure that a project will 
continue to have air quality benefits 
throui^out its lifetime. EPA will accept 
for inclusion in the SIP only those 
measures meeting this criterion. EPA 
also requires that the projected emission 
reductions must be verified through the 
annual reporting requirements related to 
the Reasonable Purser Progress Curve. 

A Deficiency 

Section 108(0 requires EPA to publish 
and make available information 
documents on transportation control 
measures that are reasonably available 
for implementation in order to reduce 
emissions from transportation sources. 
EPA considers all Section 108(0 
measures to be reasonably available. 

The Commonwealth submission lacks a 
commitment to justify a decision not to 
implement any measures found 
n^asonably available but difficult to 
implement The submittal does not 
contain the schedule for analysis of 
packages of at! the Section 108(0 
measures with a commitment to 
implement expeditiously the measures 
that are found feasible for 
implementation. 

The November 19.1960, submittal by 
the Commonwealth included letters of 
commitments from all appropriate 
agendes to correct each of the above 
deficicndes. Specifically, the submittal 
included letters of commitment from all 
appropriate agencies to implement and 
enforce TCMs. examine long-term air 
quality impacts and implement all 108(0 
measures, or justify a decision not to 
implement any 108(0 measure which is 
found difficult to implement. 

Comments and Responses 

One commenter submitted extensive 
comments which it requested be 
considered part of the record for each 
State plan. Each of the points raised by 
the commenter was responded to as part 
of the conditional approval of the 
Kentucky ozone SIP on January 25.1980 
(45 FR 8092). Those responses need not 
he repeated here. In addition, a number 
of comments were directed spedfically 


to the proposed approval of Kentucky’s 

1979 CO revisions. These were carefully 
considered and found not to be of such a 
nature as to alter the Agency’s proposed 
action. A summary of these comments 
has been prepared in a technical support 
document which also presents the 
Agency’s responses. This document may 
be consulted at the locations noted 
above under ’’Addresses.** 

Actions 

The Administrator approves 
Kentucky’s 1979 revisions for the 
Jefferson County CO nonattainment 
area. This action is effective 
immediately. EPA finds good cause to 
make this approval immediately 
effective, because the Clean Air Act 
restricts new construction after June 30. 
1979. where plans are not approved. 
Making the approval immediately 
effective lifts this restriction as soon as 
possible and imposes no requirement 
that is not already in effect at the State 
level. EPA approves the SIP with the 
understandi^ that the Kentucky 
Department for Natural Resources and 
Environmental Protection will submit a 
new 1/M implementation schedule 
which has been formally adopted by 
Jefferson County and which revises 
dates for milestones which the county 
has not met. Also, since ail the 
requirements have been satisfied for an 
attainment date extension, the 
Administrator extends to December 31. 
1967. the date by which the national 
standards for carbon monoxide are to 
be met in Jefferson County. 

In conditionally approving Kentucky’s 
Part D revisions for T^P nonattainment 
areas on December 24.1900 (45 FR 
84990). an 18-month extention of the 
deadline for submitting a plan to attain 
the secondary standai^ in Boyd. 
Daviess. Henderson, and Jefferson 
Counties was not given through an 
oversight This action was proposed in 
the notice of November 15.1979 (44 FR 
65781). and it made final today. Also, in 
the rulemaking notice of October 31. 

1980 (45 FR 72153). conditionally 
approving the Pan D revisions for SCK a 
new 9 52.936, Rules and Regulations, 
was added through an oversight even 
though there was an existing section 
(52.932) devoted to this topic. The 
material of S 52.936 is here moved into 

S 52.932. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of these actions 
is available only by the filing of a 
petition for review in the United States 
Coun of Appeals for the appropriate 
circuit within 60 days of today. Under 
Section 307(b)(2) of the Clean Air Act. 
the requirements which are the subject 
of today’s notice may not be challenged 


later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation Is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it only 
approves state and local actions, and 
applies to only one county. 

*rhi8 regulation was subjQiltted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any EPA 
response to those comments are 
available for public inspection at EPA. 
Region IV, 345 Courtland Street Atlanta. 
Georgia. 

Incorporation by reference of the 
State Implementation Plan for the 
Commonwealth of Kentucky was 
approved by the Director of the Federal 
Register on July 1.1980. 

(Sections 110,172, and 301(a) of the Clean Air 
Act (42 U.S.C 7410.7502. and 7601 (a))) 

Dated: July 29.1981. 

Anna M. Gorsuch. 

AdminiBlrator, 

Part 52 of Chapter 1. Title 40. of the 
Code of Federal Regulations is amended 
as follows: 

Subpart S—Kentucky 

1. Section 52.920 is amended by 
adding a subparagraph (17) to paragraph 
(c) as follows: 

{ 52.920 identmeatfon of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(17) 1979 Revisions for Part D 
requirements for the Jefferson County 
carbon monoxide nonattainment area, 
submitted on June 29.1979. by the 
Kentucky Department for Natural 
Resources and Environmental 
Protection. Additional materials to 
correct the deficiencies noted in the 
November 15.1979 proposed conditional 
approval were submitted as SIP 
revisions on September 22.1960. 
November 19,1980. and January 8.1981, 
as noted in the preceding subparagraph. 

2. Section 52.922 is amended by 
adding paragraphs (d) and (e) as 
follows: 

{52.922 Extensions. 

• • • • • 

(d) The Administrator hereby extends 
until December 31.1987, the attainment 
date for the national standards for 
carbon monoxide in Jefferson County. 
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(e) The Administrator hereby extends 
for 18 months (until July 1.1980). the 
statutory timetable for submittal of 
plans to attain the secondary standard 
for particulate matter in Boyd Daviess. 
Henderson, and Jefferson Counties. 

H and $2,938 [Amended) 

3. Paragraphs (a) and (b) of f 52.936 
are transferred to § 52.032 of this 
Subpart and redesignated paragraphs 
(b) and (c) respectively. 

(FS Ooc. n-aisi rUaS seal; Mft 

Btojea oooc aae n-m 


40 CFR Part 52 

CA-H FPL 1870-3] 

Approval and Promuloation of 
Implementation Plans; Kentudcy: 
Approval of 1979 Ozone Revlsiona 

aqcncy: Environmental Protectioa 
Agency. 

Acnow: Final rule._ 

SUMMARY: EPA today announces its 
approval of the State Implementation 
Plan (SIP) revisions which the Kentucky 
Department for Natural Resources and 
Environmental Protection submitted 
pursuant to requirements of Part D of 
Title 1 of the Clean Air Act. as amended 
in 1977* for the jefferson County ozone 
nonattainment area. EPA also 
announces approval of the SIP for the 
Boyd County ozone nonattainment area. 
The Commonwealth of Kentucky has 
submitted additional material to correct 
the deficiencies cited for Jefferson and 
Boyd Counties in EPA*s January 25.1980 
conditional approval of the ozone Part D 
SIP. EPA approves the Jefferson County 
SIP with the understanding that the 
Kentucky Department for Natural 
Resources and Environmental Protectioa 
will submit a new 1/M implementation 
schedule which has been formally 
adopted by Jefferson County. 

DATS: These actions are effective 
September 8,1981. 

AOOfiesses: Copies of the materials 
submitted by Kentucky to satisfy the 
conditional approval may be examined 
during normal business hours at: 

Library. Environmental Protection Agency, 
345 Courtland Street Atlanta. Georgia 
30365. 

Kentucky Division of Air PoQatUm Control 
West Frankfort Office Complex. 1050 U.Sw 
127 Bypass South. Frankfort Kentucky 
40601. 

Office of the Federal Register. 1100 L Street 
NW., Room 8401. Wsshingtoa O.C 20006. 

FOR FURTHER INFORMATION COfTTACT: 
Tom little. EPA Region IV, Air Programs 
Branch at the above address and 


telehone number 404/881-2864 or FTS 
257-2864. 

SUPPLEMENTARY INFORMATION: On 

January 25.1980 (45 FR 6093). EPA 
conditionaHy approved the Icffersoo 
and Boyd County portions of the 
Kentucky ozone SIP. Certain 
deficiencies were noted In the SIP. For 
Jefferson County these were the lack of 
an auto emission inspection and 
maintenance (1/M) plan, and the lack of 
commitments from appropriate agencies 
to implement various transportation 
control measures (TCMs) contained in 
the SIP and to Implement all Section 
108(f) measures, or to justify a decision 
not to implement any parti^ar 
measures. In addition, the appropriate 
agencies had to commit themselves to 
study the long term as well as short term 
air quality benefits of transportation 
projects included In the SIP. Finally, the 
Coinmonwealth*8 regulations for volatile 
organic compounds (VOC) included an 
exemption for certain oil-eflluent 
separators. That exemption had to be 
either removed or JustiJned. This last 
defidency was noted for both Boyd and 
Jefferson Counties. These conditions 
were discussed In more detail in the 
January 25,1980 conditional approval. 
Submittals to satisfy those conditions 
were due June 30.1960 for the 1/M 
measures and June 1,1980 for the 
remaining commitments. 

The Commonwealth was given until 
June 30.1900. to submit 1/M legal 
authority because the Kentucky General 
Assembly meets only every otl^r year 
and did not have ad^uate information 
for the 1978 session to consider I/M. 
However, although an 1/M bill passed 
the Senate, the 1980 session failed to 
enact any I/M legislation. EPA. the 
Commonwealth and local governments 
investigated other options inducting the 
operation of the program by the local 
governments. The J^erson County 
Fiscal Court enacted a county>wide 1/M 
ordinance on June 24.1980. Several 
minor amendments. Induding some 
made at EPA*s request were adopted on 
July 8. The ordinance satisfies the 
requirement for legal authority to enact 
I/M in the county. The ordinance 
contains a requirement that the 1/M 
standards be compatibie with the 
federal requirements: On July 16,1980, 
the JeBerson County Air dilution 
Control Board adopted an I/M 
implementation scdiedule which gives 
implementation dates for all significant 
milestones in implementing the program. 
These items were submit!^ as part of 
the Kentucky SIP on September 22. 198a 
Because public hearings on the 1/M 
regulations raised several questions 
wUch will require longer tlian expected 


to resolve, the Air Pollution Control 
Board decided to revise the I/M 
schedule. A new schedule, which 
postpones some of the interim dates by 
about three months but does not affect 
the startup date, was adopted on 
December 17,1960. However, the County 
has failed to meet a number of milestone 
dates which were contained In the I/M 
implementation schedule which was 
submitted as a SIP revision on January 
8.1981. EPA has requested the county to 
adopt a new schedule which establishes 
new dates for the milestones which the 
county has not met 

The ordinance provides that the 
emission standard in the Jefferson 
County 1/M program will be compatible 
with Federal requirements. EPA 
interprets this to mean that the county's 
I/M program will satisfy the 
requirement for minimum program 
effectiveness as specified in EPA's 1/M 
Policy memorandum from David G. 
Hawkins to the Regional Administrators 
dated July 17.197a It ia expected that 
the presently proposed regulations 
which demonstrate that the Jefferson 
County 1/M program will achieve a 25 
percent reduction in vehicular emissions 
will be adopted. The submission of 
these regulations, after formal adoption, 
is requi^ for the 1982 SIP revision. As 
required by the SIP policy published 
January 22.1981 (46 FR 7182), the slate 
must demonstrate In its 1982 SIP 
revision that the Jefferson County 1/M 
program will produce a 25 percent 
reduction in mobile source emissions by 
December 31,1987 according to Mobile 1 
or a 35 percent reduction using Mobile 2. 

Commitments for the various 
transportation control measures have 
been submitted by Kentucky. This 
included letters of commitment from all 
the agencies responsible for TCMs in 
JcBerson County. Some of the 
commitment letters werd delayed 
because of uncertainty as to the form of 
commitments that were required, but all 
necessary commitments were finally 
submitted on November 19.198a EPA 
feels these commitment letters meet all 
the remaining requirements for approval 
of the TCM portion of the SIP. 

The exemption for oil-effhient 
separators exempted separators 
handling products with a Reid Vapor 
Pressure under 05 PSIA. On May 18, 
1980, the Secretary of the Kentu^y 
Department for Natural Resources and 
Environmental Protection wrote EPA to 
justify the exemption. She cerUned Uiat 
this exemption would affect only one 
facility in the State and that in any 
case, the control required at this facility 
would assure 96% of the emission 
reduction estimated using the 
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reasonably available control technology 
as defined in EPA's control techniques 
guidelines. Because the level of control 
is within 5% of that achieveable using 
RACT, EPA approves this exemption. 

Action 

The Administrator approves the 
Kentucky ozone SIP for the Boyd and 
Jefferson Counties nonattainroent areas. 
This approval becomes effective on 
September 8,1981. EPA approves the 
lefTerson County SIP with the 
understanding that the Kentucky 
Department for Natural Resources and 
Environmental Protection will submit a 
new 1/M Implementation schedule 
which has been formally adopted by 
Jefferson Coimty and which revises 
dates for milestones which the county 
has not met. 

Under Section 307[b)(l) of the Clean 
Air Act judicial review of these actions 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. Under 
Section 307(b)(2) of the Clean Air Act 
the requirements which are the subject 
of today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it only 
approves state and local actions and 
affects only two counties. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Kentucky was approved by the 
Director of the Federal Register on July 
1.1960. 

(Secs. 110.172. Clean Air Act (42 US.C 74ia 
7502)1 

Dated: July 29,1981. 

Anne M. Gorsuch. 

Administrator. 

Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart S^Kentuefcy 

1. Section 52.920 is amended by 
adding a subparagraph (16) to paragraph 
(c) as follows: 

I S2.920 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 


(16) Corrections in 1979 ozone 
revisions required by conditional 
approval of January 25.1980, submitted 
on May 18,1960 (letter on oil-water 
effluent separators). September 22,1900 
(Jefferson County I/M ordinance and 
schedule), NovemberTS, 1960 neffersoo 
County transportation related 
commitments), and on January 8,1981 
(changes in Jefierson County I/M 
schedule), by the Kentucky Department 
for Natural Resources and 
Environmental Protection. 

152.930 tAmwutodl 
2. In i 52.930. paragraph (a) dealing 
with the conditipnal approval of the 
ozone control strategy for Jefferson and 
Boyd Counties is removed. 

(FR Ooc 01^ 10 PM SAS am) 

■iLUNO cooe s5oo-3>-a 


40 CFR Part 52 

(A-4-fRL 1873-6] 

Approval aod Promulgation of 
Implementation Plans; South CaroHna: 
Public Notification and Awareness 

AOKNCV: Environmenlal Protection 
Agency. 

actioh: Final rule. 

SUSOIARY: Section 127 of the Clean Air 
Act. as amended in 1977 requires that 
Slates submit a plan which tvill notify 
the public on a regular basis when air 
quality violations occur, enhance public 
awareness of air pollution preventive 
measures and encourage or provide for 
the pubUc to participate in regulatory 
and other efforts to improve air quality 
(40 CFR 51.265). The State of South 
Carolina has responded by preparing a 
revision to the implementation plan and 
has formally submitted the revision to 
EPA. EPA is approving this revision. 

This action will be effective 60 days 
from the date of this notice unless notice 
is received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

DATE: This action is effective on October 
6,1981. 

ADonesSES: The South Carolina 
submittal may be examined during 
normal business hours at the following 
locations: 

Public Information Reference Unit, 
Library System Branch, 

Environmental Protection Agency, 401 
M Street. SW., Washington, D.C 
20460 

Library, Environmental Protection 
Agency. Region IV 
Office of the Federal Register. 1110 L 
Street NW., Washington, D.C. 20005 


South Carolina Department of Health 

and Health and Environmental 

Control Bureau of Air Quality 

Control 2000 Bull Street, Columbia. 

South Carolina 29201. 

Comments should be addressed to 
EPA Region IV, Air Programs Branch, 

345 Courtland Street. NE. Atlanta. 
Georgia 30365. 

FOR FURTHER INFORMATION CONTACT: 
Denise Pack. Air Programs Branch, EPA 
Region IV at the above address, 404/ 
881-3266 (257-3286). 

SUPPLEMENTARY INFORMATION: South 
Carolina has included in the plan 
several provisiona relative to public 
notificaUon and measures to enhance 
public awareness of methods which can 
be taken to prevent NAAQS 
exceedances. Such provisions include 
workshops, exhibits, pamphlets, and 
news releases. The plan also provides 
for measures regarding regulatory 
efforts. This has been proposed to be 
accomplished through worieshops, 
conferences, public hearings and 
responding to public inquiries and 
public information programs. 
action: EPA is today approving this 
revision in the South Carolina plan. This 
is being done without prior proposal 
because the changes are 
noncontroversial and of limited impact 
and no comments are anticipated. The 
public should be advised that this 
revision will be effective 60 days from 
the date of this notice. However, if 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments the approval action 
will be withdrawn and a subsequent 
notice will be published before the 
effective date. The subsequent notice 
will withdraw the final and begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Pursuant to the provisions of 5 U.S.C 
section 605(b) I hereby certify that the 
attached rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves state actions. It imposes 
no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it merely 
ratifies State actions and imposes no 
new burden on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under section 307(b)(1) of the Clean 
Air Act judicial review of these actions 
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is available only by the Hling of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. Under 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Incorporation by reference of the 
State Implementation Plan of the State 
of South Carolina was approved by the 
Director of the Federal Register on July 
1.1980. 

(Sections 110 and 1Z7(a) of the Clean Air Act 
942 U.S.C. 7410 and 7427(a)) 

Dated: [uly 3a 1981. 

Anne M. Gorstich, 

Administmton 

Part 52 of Chapter 1. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart PP—South Carolina 

In { 52.2120. paragraph (c) is amended 
by adding subparagraph (16) as follows: 

§ 52.2120 IdentlOcation of plan. 

• • • • • 

(c) The plan revisions listed below 

were submitted on the dates specified. 

• « • 

(16) Provision for public partidpation 
to satisfy section 127(a) of the Clean Air 
Act. submitted on Mar^ 10.1980 by the 
South Carolina Department of Health 
and Environmental Control 

int Doc. Sl-mu PUnJ S4-S1; S4S ml 
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40 CFR Part 81 
[A-1-FRL 1871-71 

Designations of Areas for Air Quality 
Planning Purposes; Massachusetts 
Redesignation of Attainment Area 
Boundaries; Primary and Secondary 
Sulfur Dioxide Standards 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: On May 12, 1961 (46 FR 
26355) EPA published a Notice of 
Proposed Rulemaking (NPR) approving a 
request from the Massachusetts 
Department of Environmental Quality 
Engineering (the Massachusetts 
Department) to designate each of (he 351 
cities and towns in Massachusetts as 
separate Section 107 attainment areas 


with respect to primary and secondary 
sulfur dioxide (SOs) National Ambient 
Air Quality Standards (NAAQS). The 
entire State was originally desi^ated as 
one attainment area on March 3.1078 
(43 FR 9037). This redesignation of 
attainment area boundaries will 
minimize the analysis of changes in 
ambient air levels of SOa resulting from 
construction of new sources or from 
relaxations of sulfur in fuel limits 
required by the August 7,1980 
Prevention of SigniRcant Deterioration 
(PSD) regulations (45 FR 52676). One 
comment supporlinE this proposed 
action was received. EPA is today 
issuing its final approval of this 
redesignation of attainment area 
boundaries. 

EFFECnve DATE: August 7,1981. 

FOR FURTHER INFORMATION CONTACT: 
Margaret McDonough. Air Branch, EPA 
Rc^on 1. Room 1903. JFK Federal 
Building. Boston. Massachusetts 02203. 
(617) 223-4448. 

ADDRESSES: Copies of the 
Massachusetts submittal and EPA’s 
evaluation are available for public 
inspection during normal business hours 
at the Environmental Protection Agency. 
Region I Room 1903, JFK Federal 
Building, Boston, Massachusetts 02203; 
Public Information Reference Unit 
Environmental Protection Agency. 401 M 
St. SW.. WasJiington, JX^ 20460; and 
Department of Environmental Quality 
Engineering. One Winter Street Boston. 
Massachusetts 02110. 

SUPPLEMENTARY INFORMATION: The 
purpose and ejects of this redesignation 
were fully explained in EPA's Notice of 
Proposed Rulemaking (NPR) published 
on May 12.1961 (46 FR 26355) and will 
not be repeated here. This redesignation 
%vill not change the attainment status of 
any portion of the state with respect to 
primary and secondary SOt NAAQS; it 
will simply change the geographic 
boimdaiies of the state's attainment 
areas. 

181.332 Massachusetts. 


EPA finds good cause for making this 
rulemaking effective immediately for the 
following reasons: 

1. The implementation plan is already 
in effect under State law and EPA 
approval imposes no additional 
regulatory burden. 

2. This rulemaking will facilitate State 
Implementation Plan revisions allowing 
the burning of less expensive higher 
sulfur fuel 

Pursuant to the provisions of 5 U.S.C. 
Section 605(b) I have certified that 
attainment area redesignations under 
Section 107(d] of the Clean Air Act will 
not have a significant economic impact 
on a substantial number of small 
entities. The attached rule constitutes an 
attainment area redesignation under 
Section 107 (d) of the Clean Air Act. 

This action imposes no regulatory 
requirement but only redesignates 
attainment area boundary lines. 

Under Executive Order 12291, EPA 
must fudge whether a regulation is 
“major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action imposes no 
regulatory requirement but only 
redesignates attainment area teundary 
lines. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(Sec. 107 (d)(5) of the Clean Air Act. as 
amended (42 U.S.C 7407(d))). 

Dated: July 3a 1981. 

Anne M. Cortucb, 

Administrator, 

Part 81 of Chapter I Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart C—Section 107 Attainment 
Status Designations 

In S 81322. the table entitled 
"Massachusetts—SOt*‘ Is revised to 
read as follows: 
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GENERAL SERVICES 
ADMINISTRATION 

Public Buildings Service 

(FPMR Tsmp. Reg. D-SS, Siipp. 3) 

41 CFR Cn. 101 

Federal Vehicle Parking Facilities 

agency: Public Buildings Service, 
General Services Administration. 

action: Temporary regulation. 


summary: This supplement suspends 
those portions of paragraphs 6,7,11,13, 
and 14 of Federal Property Management 
Regulations (FPMR) Temporary 
Regulation I>-65, relating to employee 
parking fees. It further restates and 
clariRes those paragraphs relating to 
dcGnidons of handicapped employees, 
vanpools, the number of spaces 
available for executive personnel and/ 
or persons who are assigned ufmsual 
hours and extends the expiration date of 
the temporary regulation. 

dates: Effective date: This regulation is 
effective March 13.1981. 

Expiration date: This regulation 
expires |une 1,1982. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul H. Herndon Ill, Director, Space 
Management Division. Office of Space 
Management (202-568-1875). 

SUPPtEMCNTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17,1981. because It is 
not likely to result in on annual effect on 
the economy of $100 million or moce: a 
major increase in costs to consumers or 
otherr, or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to sodely, 

(Sec. 20S(c). 63 Stat 390:40 U.S.C 4ae(c)) 

in 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at the end of Subchapter D to 
read as follows: 


luly 27, loei. 

Federal Property Management 
Reguladons; Temporary Regulation D- 
85; Supplament 3 

Toe Heads of Federal agencies 
Subject: Federal Employee PaHcing 

1. Futpose. This supplement suspends 
those prions of paragraphs 8 7,11,13, 
and 14 of Federal Property Management 
Regulations (FPMR) Temporary 
RegulaHon D-65. relating to employee 
parking fees. It further restates and 
clarifies those paragraphs relating to 
definitions of handicapped personnel 
and/or persons who are assigned 
unusual hours and extends the 
expiration date of the temporary 
relation. 

2. Effective date. This regulation is 
effective March 13,1981. 

3. Expiration date. This regulation 
expires June L 1982, unless superseded 
or canceled. 

4. Background. 

a. On April 6,1979, the Office of 
Management and Budget (OMB) issued 
a draft circular which required, among 
other things, that Federal employees be 
charged for parking at all Feder^ 
facilities where the value of the spaces 
exceeded $10 per month. Agency 
comments were received and the final 
circular was signed on August 13,1979, 
and formally issued on August 15.197a 
FPMR Temporary Regulation D-65 was 
issued on September 6,1979, %vith an • 
expiration date of August 15.1968 
Supplements 1 and 2 extended the 
expiration date to November 1,1900, 
and December 31.1961, respectively. 

b. On March 13,1981, the U.S. Court of 
Appeals for the District of Columbia 
refused to stay a decision and order of 
the District Court enjoining the 
Government from the assessment of 
charges against Federal employees for 
the use of Government-controlled 
parking spaces. On March 20,1981, the 
Commissioner, PBS. advised the 
National Headquarters of all Federal 
agencies that until further notice the 
agencies subject to the regulation should 
immediately suspend fee collections. 

The priority of assignment of parking 
spaces contained in paragraph 7 and 8 
of the temporary regulation will remain 
in effect 

5. Explanation of changes. 

a. Paragraph 3 is revised to reflect 
new expiration date. 

b. Paragraph 5e is revised to reflect 
Office of Management and Budget's 
definition of handicapped employees. 

a Poragraph 5i is revised to fukher 
define "vanpooT* and "van.'* 

(L Subparagraph 8a(2) is revised to 


reflect a goal of not more than 10 
percent of the total spaces available for 
employee parking on an agencywide 
basis for executive personnel and/or 
employees assigned unusual hours. 

e. Paragraph 11 is revised to suspend 
the collection of parking fees pending a 
decision on the appeal of the U.S. 
District Court of the District of Columbia 
order of March 13.1981, enjoining 
collection. 

Gerald P. Carmen, 

Administrator of Generai Services 
July 27,1961. 

Changes to Federal Property 
Management Regulations. Temporary 
Regulation D-85 

1. Paragraph 3 is revised to read as 
follows: 

3. Expiration date: This regulation 
expires June 1.1982, unless superseded 
or canceled. 

2. Paragraphs 5e and 5i are revised to 
read as follows: 

e. ^'Handicapped employee** means a 
Government employee who has a 
severe, permanent physical or mental 
impairment which for all practical 
purposes precludes the use of public 
transportation or an employee unable to 
operate a car as a result of a permanent 
impairment (e.g., the blind) and who is 
driven to the place of employment by 
someone else. Priority may require 
certification by an agency medical unit 
including the Veterans Administration, 
or the Public Health Service. 

i. "Vanpoof means a group of at least 
8 persons using a passenger van or a 
commuter bus designed to carry 10 or 
more passengers. Such a vehicle must be 
used for transportation to and from 
work in a single daily round trip. 

3. Paragraph 8a(2) is revised to read 
as follows: 

(2) A goal of not more than 10 percent 
of the total spaces available on an 
agencywide basis (excluding the spaces 
assigned to severely handicapped 
employees) to executive personnel 
and/or persons who are assigned 
unusual hours. Executive personnel 
should make every effort to carpooL 

4. Paragraph He is added to read as 
follows: 

e. CoUecUon of parking fees has been 
enjoined by oixier of the U.S. District 
Court for the District of Coltimbia dated 
March 13.1981. The court's ruling is 
under appeal 

(FR Doc nud t-s-rt: sm 
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41 CFR Pan 101-4 
(FPMR Ttmp. Rag. A-20] 

Licensing of Federally Owmed 
Inventions; Temporaiv Regulation 

Correction 

In FR Doc. 61-22S94 appearing on 
page 39593 in the issue of Tuesday. 
August 4.1981. third column, paragraph 
numbered 6. Fifth line. “September 4. 
1981.“ should read **Seplcmber 3.1981.“. 
WLimo coos isosei4i 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Pan 88 

Editorial Amendment Regarding the 
Connection of Telephone Terminal 
Equipment to Certain Classes of 
Private Line Services 

aoemcy: Federal Communications 
Commission. 

ACTK>n: Final rule. 

summary: The FCC is amending Pan 68 
of its rules regarding the connection of 
telephone terminal equipment to cenain 
classes of private line services. This 
action is necessary to delete unneeded 
equipment categories. 

DATES: Effective August 7,1981. 

FOR FURTHER INFORMATION CONTACT: 

William H. von Alven. Common Carrier 
Bureau. (202) 832-6440. 

Order 

Adopted: July 20.1981. 

Released: July 24.1961. 

SUPFtEMENTARY INFORMATION: 

In the matter of Editorial amendment 
of Sections 683(0.6830S(b)(7)(ii)(c) and 
68312(h) of the Commission's rules. 

1. The First Report and Order in CC 
Docket No. 79-143. 76 FCC 2d 246 (1980), 
45 FR 20630. March 21.1988 added 
certain private line services to the 
purview of the Commission's telephone 
terminal equipment registration program 
(Part 68 of the Commission's rxilcs.) It 
was noted at paragraph 35 of the Order 
that General Telephone and Electronics 
(GTE) was proposing two additional 
OPS (off-premises station) interfaces. 
Classes D and E, to sections e83(f). 
68308(b)(7)(ii)(c) and 6B.312(h) of the 
rules, in order to resolve a problem that 
might affect general applicability of 
these new OPS classes, the Commission 
asked GTE to initiate a rulemaking 
proceeding within 12 months of the 
release of this Order. We left the 
Classes D and E OPS references in the 
rules on an interim basis. 


2. On March 10.1981. GTE filed a 
letter with the Commission declining to 
pursue the matter further and requesting 
the Commission to delete Classes D and 
E from the rules. As GTE was the only 
sponsor of Classes D and E and no Part 
68 applicant has sought registration of 
these classes or OPS circuits, we will 
delete aU references to Classes D and E 
OPS categories, as follows: 

(a) In the table associated with Figxire 
683(f). remove the headings and entries 
related to Classes D and E 

(b) In the table associated with 
S 66.308(b)(7](ii)(C). remove the 
headings and entries associated with 
Classes D and E. 

(c) In the table associated with 

§ 6B.312(h), remove Classes D and E 
from the heading. 

3. Authority for this action is 
contained in Section 4(i) of the 
Communications Act of 1934. as 
amended, and S 0.231(d) of the 
Commission's rules. Since the 
amendment is editorial in nature, the 
public notice, procedure and effective 
date provisions of 5 U.S.C 553 do not 
apply. 

4. Contact William H. von Alven, 
telephone (202) 632-6440. regarding the 
matter covered in this document 

5. In view of the above, it is ordered, 
that the rule amendments set forth 
herein be adopted effective August 7. 
1981. 

(Sees. 4. 303. 307.48 Slat., as amended. 1068 
1082,1083; 47 U.S.C. 154. 303. 307} 

Federal Communications Commission. 

Also R. McKie, 

Deputy Executi ve Director. 

im Doc. tWMM PM S45 amj 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 36 

Alaska National Wildlife Refuges; 
Correction 

agency: Fish end Wildlife Service. 
Interior. 

action: Final rule: correction 

summary: The interim management 
Regulations for the Alaska National 
Wildlife Refuges published in the 
Federal Register on June 17,1981,46 FR 
31818. contained an error in that a 
typewritten page was omitted in the 
package that was submitted to the 
Office of the Federal Register. This 
document corrects that error. 

EFFECTIVE DATE: August 7,1961. 


FOR further information CONTACT: 
William C Reffalt. Chief. Division of 
Refuge Management. U.S. Fish and 
Wildlife Service. Washington. D.C 
20240. Phone 202r^2-4791. 
SUPPLEMENTARY INFORMATION: A Single 
typewritten page was omitted from t^ 
Alaska National Wildlife Refuge 
regulations published in the Faecal 
Register at 46 FR 31818 el seq. (FR Doc 
81-17960). The omission affected the 
text of sections 50 CFR 36.36 and 36.41 
on page 31833. This correction 
republishes those two sections in their 
entirety. 

PART 36—ALASKA NATIONAL 
WILOUFE REFUGES 

Accordingly 50 CFR {{ 3836 and 3841 
are revised to read as follows: 

S 36.36 Sled dogs and household pets. 

The general trespass provisions of 50 
CFR 2821 shall not apply to household 
pets and sled, work, or pack dogs under 
the direct control of their owners or 
handlers, but such activities may be 
prohibited or otherwise restrict^ 
pursuant to the provisions of S 36.42 

Subparl E—Permits and Public 
Participation 

S 36.41 Pemitts. 

(a) Application. (1) Regulations 
generally applicable to the National 
Wildlife Refuge System and these 
regulations provide in several sections 
that permits may be obtained from the 
Refuge Manager. For activities on the 
Arctic and Yukon Hats Refugee such 
permits are to be obtained from the 
Refuge Manager in Fairbanks, Alaska. 
For activities on the Becharof, Kodiak. 
Kenai, Izembek, and Yukon Delta 
Refuges and for the Aleutian Islands 
Unit of the Alaska Maritime Refuge, 
such permits are to be obtained from the 
Refuge Manager, headquartered, 
respectively, in King Salmon, Kodiak. 
Soldotna, Cold Bay, Bethel, and Adak. 
Alaska. For activities on all other 
Alaska Refuges, permits are to be 
obtained from the designated Refuge 
Manager in Anchorage, Alaska. 

(2) If the applicant is unable or does 
not wish to submit the application in 
written form, the Refuge Manager shall 
provide the applicant an opportunity to 
present the application ordly and shall 
keep a record of such oral application. 

(3) The Refuge Manager shall grant or 
deny the application in writing ^thln 45 
days of its receipt, except for good 
cause. In the event the Refuge Manager 
cannot act upon the application within 
45 days of its receipt, he shall so notify 
the applicant in writing. 
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(4) The Refuge Manager shall set forth 
in writing the basis for the decision. If 
the application is denied, the Refuge 
Manager shall notify the applicant in 
writing of the reasons for the denial. 

(b) Denial and appeal procedures. A 
person whose application for a permit, 
required pursuant to this part, has been 
denied by the Refuge Manager has the 
right to have the application 
reconsidered by the Regional Director 
by contacting him within 180 days of the 
issuance of the denial For purposes of 
reconsideration, the permit applicant 
shall present the following information: 

(1) Any statement or documentation, 
in addition to that included in the initial 
application, which demonstrates that 
the applicant satisfies the criteria set 
forth in the section under which the 
permit application is made: 

(2) The basis for the permit applicant's 
disagreement with the prior findings and 
conclusions: and 

(3) Whether or not the permit 
applicant requests an informal hearing 
t>erore the Regional Director. 

The Regional Director shall provide a 
hearing if requested by the applicant. 
After consideration of the ivritten 
materials and oral hearing, if any. and 
within a reasonable period of time, the 
Regional Director shall affirm, reverse, 
or modify the denial of the Refuge 
Manager and shall set forth in wriUng 
the basis for the decision. A copy of the 
decision shall be forwarded promptly to 
the applicant and shall constitute final * 
agency action. 

Dated: iuly 22. 1091. 

G. Ray Aroett. 

Auhtant Secretary for Fish and Wildlife and 
Parks, 

(FS Ooc. ft-AJU rM S-4-Sl; a4S «fli| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 285 

Attantic Tuna Rsheries; Change in 
Catch Rate 

aosmcy: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

action: Notice of change in catch rate. 

summahy: The catch rate for giant 
Atlantic bluefin tuna in the General 
Category. Northern Area, is changed 
from one to three fish per pay per vessel, 
^ince the catch rate for giant Atlantic 
bluefin tuna as of August 7.1881. is 
below 17 percent of the allowable take. 


the regulations governing this fishery 
prescribe this change. The increase in 
the catch rate will provide handgear 
fishermen a better opportunity to 
harvest the quota. 

EFFECTTve OATS: August 10.1961. 

FOR FURTHSR INFORMATION CONTACT. 
Mr. William C. Jerome. Jr.. National 
Marine Fisheries Service. Northeast 
Regioa State Fish Pier. Gloucester. MA 
01930. Tel 617-281-3600. ext 325. 
SUPFLEtSENTARY INFORMATION: Final 
regulations governing the Atlantic 
bluefin tuna fishery were published on 
June 13.1980 (45 FR 40118). The 
regulations require the Assistant 
Administrator for Fisheries. NOAA. to 
reassess the daily catch rate for giant 
Atlantic bhiefin tuna based on specified 
criteria. Section 285.32(b)(1) pro^des: 

On or about Au^t 7, the AssUtant 
Admlnlstmlor shim review dealer and buy- 
boat reports to determine the total catch of 
giant bluefin tuna. !f the Assistant 
Administrator determines that 30 percent or 
more of the emota of giant bluefin tuna Is 
caught, the albwable catch shall be 
continued at one giant bluefin tuna per day 
per vessel: If the Assistant Administrator 
determines that 17 or more percent and less 
than 30 percent of the quota has been caught 
the allowable catch shall be increased to two 
giant bluefin tuna per day per vessel: if loss 
than 17 percent has been caught the 
allowable catch shall be Increased to three 
giant tuna per day per vessel 

The Assistant Administrator has 
determined that the catch of giant 
Atlantic bluefin tuna in the General 
Category, Northern Area, is 
approximately 291 fish. Since this 
number is less than 17 percent of the 
total quota, the daily catch rate of giant 
Atlantic bluefin tuna shall be increased 
from one to three fish per day per vessel 
on August 10.1681. This catch rate will 
remain in effect at least until September 
7.1981. when the Assistant 
Administrator shall reevaluate the catch 
rate, as prescribed by Section 
285.32(b)(1). The change in the daily 
catch for giant Atlantic bluefin tuna 
does not apply to those vessels 
registered in the Charter or Harpoon 
Boat Categories in the Northern Area, or 
those vessels permitted to take giant 
Atlantic bluefin tuna in the Southern 
Area with ^ar other than purse seines. 

Notice of the change has been 
provided to all dealers and vessel 
operators permitted by NOAA to 
operate in the Atlantic bluefin tuna 
fishe^. 

This notice implements a provision 
required by S285.32(b)(l) of the final 
regulations. The effects of this in-season 
adjustment of the daily catch rate on the 
paiiicipants in the fishery were 
considered in the design of the final 


regulations. Therefore, the 
Administrator has determined the 
action: (1) is not a major rule under 
Executive Order 12291: (2) is not 
expected to have a "significant 
economic impact'* under the Regulatory 
Flexibility Act. and (3) is consistent with 
the Paperwork Reduction Act. 

(AUantic Tunas Convention Act of 1975.10 
U.aC 971-.97lh) 

Dated fuly 30,1061. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 

Fisheries Service. 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 262 
tAmdt Na200] 

Monthly Reporting/Retrospective 
Accounting Denionatratlon Project 

agency: Pood and Nutrition Service. 
USDA. 

ACTION: Final rule. 

summary: This final rule sets forth 
procedures for conducting a 
demonstration project using monthly 
reporting and retrospective accounting 
in determining partidpating households' 
continuing eligibility and benefit levels. 
Section 17(b)(1) of the Food Stamp Act 
of 1977. as amended, authorizes the 
Secretory to undertake demonstration 
projects to improve program 
administration and benefit delivery. The 
optional use of a monthly reporting and 
retrospective accounting system by 
State agendes is spedfically authorized 
In Section 5(0 of the Act. The 
demonstration project will test the 
impact of monthly reporting and 
retrospective accounting on 
administrative procedures, benefit 
levels, error rates and client services. 
Proiecl operations arc scheduled to 
commence on or about August 1.1961. 
and will last for approximately eighteen 
months. The project will be conducted in 
two sites: Peoria County and the 
Southeast Local Ofiice of Cook County, 
fiiinois. The Department of Agriculture 
(USDA) published proposed regulations 
on this project in the Federal Register on 
December 5.1980 (45 FR 80804). 
EFFECTIVE DATE: August. 1961. 

FOR FURTHER INFORMATION CONTACT: 
Marilyn Carpenter. Chief, Program 
Research and Analysis Branch. Program 
Development Division. Family Nutrition 
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Programs. Food and Nutritiofi Service. 
United States Department of 
Agricuihire. Washington. D.C 202S0; 
telephone: 202-447»6332. The Pinal 
Impact Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request ^m the 
above named individuaL 
SUPPtEMEKTARY IMTORMATIOH: 

Classification 

This final rule has been reviewed in 
relation to the requirements of Executive 
Order 12291. and it has been determined 
that the rule is not a maior rule as 
defined by that order. The Department 
has determined that this rule will have 
an effect on the economy of less than 
$100 million and will not cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions. While 
the net effect on costs will not be known 
until the project is evaluated, the 
project's small geographic scope will 
limit the fiscal impact to far less than 
$100 million. The Department has further 
determined that the rule will not have 
an adverse effect on competition* 
employment, investment, productivity, 
innovation or on the ability of United 
States based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. The 
experimental changes in assistance 
program reporting and accounting 
procedures have no foreseeable effects 
on private enterprises here or abroad. 
Therefore, the rule is classified as not 
major. 

lliis rule has also been reviewed in 
relation to the requirements of the 
Regulatory Flexibility Act of 1980 
(Public Law 99-354. 94 Stat. 1164. 
September 9.1980). The Administrator, 
Food and Nutrition Service, has certified 
that this action does not have a 
significant economic impact on a 
substantial number of small business 
entities. The experimental modifications 
established by this rule will affect only 
the Illinois State agency, and applicants 
and participants of the AFDC and Food 
Stamp Proems in two sites in Illinois; 
they have no foreseeable impact on 
small businesses. 

Introduction 

Section 17(b)(1) of the Food Stamp Act 
of 1977 (Pub, L 95-113, 91 Slat. 958. 
September 29.1977) authorizes the 
Secretary of Agriculture to undertake 
demonstration projects for the purposes 
of improving program administration 
and benefit delivery. Under this 
authority, the Department of Agriculture. 


in conjunction with the Department of 
Health and Human Services (HHS). Is 
conducting a Monthly Reporting/ 
Retrospective Accounting (MR/RA) 
Demonstration Project to determine the 
effects of such a system on client 
eligibility, benefit levels, and program 
administration. Under this system, a 
household would mail in reports of its 
prior monthly income, deductions, and 
other household circumstances. The 
State agency would use these 
retrospective figures, rather than 
prospective estimates of income and 
expenses, to compute the household's 
eli^bility and coupon allotment each 
month. 

On December 5.1980. the Department 
published in the Federal Register a 
proposed rule on this subject Inviting 
comments from the public [45 FR 80804). 
The proposed rule Implemented, for the 
purposes of the demonstration project 
the proposed rules established for the 
optional MR/RA system at i 273.21, 
which were published on that same date 
(45 FR 80790). The Department received 
two comment letters regarding the 
proposed demonstration project 
regulations within the comment period. 
One was from a public interest group in 
the State of Dlinc^s. where the 
demonstration project will be 
conducted, and one was from on FNS 
Regional Office. 

The public interest group supported 
the Department's efforts to reduce errors 
and increase accuracy. The primary 
suggestion contained in the letter was 
that the project's evaluation be designed 
to determine not only the administrative 
effects of the project but also the effects 
on the client population. Their specific 
suggestion for this effort was the use of 
a questionnaire which would examine 
whether participants included in a MR/ 
RA system were in any worse position 
than excluded participants. The 
Department is pleased to respond 
positively to this comment, llie 
evaluation design, from its inception, 
has included a participant survey, which 
%vill be administered to participants in 
both the experimental and control 
groups. The findings of this participant 
survey will be used by the Department 
in judging the overall impact of the MR/ 
RA system. (Another comment letter, 
received after the closing date, stressed 
the need for thorough participant 
education in system operation. The 
Department will monitor the Illinois 
Department of Public Aid actions in this 
regard.) 

The FNS Regional Office whidi 
responded to the publication had no 
problems with its contents. 

Since there were no significant 
comments on the proposed regulations. 


this preamble will briefly review both 
the background and the operational 
features of the project This information 
was previously presented in the 
December 5.1980 proposed rulemaking 
(45 FR 80804). 

Background 

The concept of monthly reporting and 
retrospective accounting has long been 
of interest to those concerned with the 
administration of both the Food Stamp 
Program and the Aid to Families with 
Dependent Children (AFDC) Program. 
Initial findings coming from an 
experimental project conducted In 
Colorado by the United States 
Department of Health and Human 
Services (HHS) indicated that such a 
system led to some reduction in costs 
and could produce a higher degree of 
acuracy in determining household 
assistance needs than was afforded 
through prospective accounting 
techniques, ^sed on these findings. 
HHS decided to undertake a series of 
demonstration projects to learn more 
about the effects that a monthly 
reporting/retrospective accounting (MR/ 
RA) system has on program costs, 
administration, error rates, and client 
needs. While USDA %va8 also interested 
in testing the effects of such a system on 
Food Stamp Program operations, there 
was no specific authority to conduct 
demonstration projects until regulations 
implementing ^tion 17(b) of the 1977 
Food Stamp Act (Pub. L 9S-113) were 
published in September 1978. 

After these reflations were issued, 
the Department Wgan a series of 
conversations with both HHS and those 
State agencies which were project 
operators for the liHS MR/RA 
Demonstration Project. As a result of 
these conversations and the 
Department's continuing interest In MR/ 
RA system operations, a decision was 
made to undertake a demonstration 
project which would determine the 
effect that a MR/RA system had on 
Food Stamp Pro^ra administration and 
operations. While it was acknowledged 
that the HHS demonstration projects in 
this area would provide us with some 
infonnation, it was also recognized that 
fundamental program differences would 
obscure our ability to relate such 
infonnation directly to the Food Stamp 
Program. 

The decision to undertake such a 
demonstration project was accompanied 
by the decision to use as a project 
grantee one of those States chosen by 
HHS to participate in their 
demonstration project. The decision was 
made with the knowledge that In most 
instances a MR/RA system must be 
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supported by a sophisticated computer 
system. Since wo believed that there 
was not sufficient time to acquire such 
computer equipment and design and 
prepare such a system for operations, 
our choices were narrowed to those 
States which had already accomplished 
much of the preliminary system design 
work. Michigan. Massachusetts. Illinois 
and Vermont all submitted unsolicited 
proposals which would have included 
the food stamp component in an 
upcoming AFDC MR/RA system. 
Although each State*s proposal added to 
our knowledge about MR/RA. It was 
determined mat the Illinois* proposal 
best suited the operational and 
evaluation goals of the Department 
f-Ience, in September 1979. the 
Department and HHS entered into a 
joint grant agreement with the Illinois 
Department of Public Aid. 

Since that time, interest In and 
support of the concept of MR/RA has 
increased throughout the Federal 
government. The Administration's 1981 
legislative proposals for both the Food 
Stamp Program and the AFDC Program 
contain a mandatory requirement to use 
a MR/RA system to determine benefit 
leval^ With this movement toward a 
nationwide requirement for MR/RA 
systems, operation of the Illinois 
demonstration project will provide 
information bodi on one optional 
procedure for its implementation and on 
the interrelationship between a food 
stamp and AFDC system. 

Operatiocial Procedures 

The demonstration project will 
implement the propos^ rules of SZ73221 
which were published In the Federal 
Register on December S. 1980 (45 FR 
80790). Those rules are presented in 
their entirety at s2a2.17 of this 
rulemaking. While they speak in terms 
of participation by several State 
agenclea, for the purposes of this 
regulation, they are effective only with 
regard to the State of Illinois. The 
demonstraticMi project is scheduled to 
begin on or about August 1981. when the 
first monthly reports are scheduled to be 
mailed to participating households in 
Peoria County. While at the time of the 
proposed rulemaking project opera liona 
were to commence on January 1.1981, 
ddministrative problems have arisen 
whid) required postponement of 
implementation to this later date. 

For the purposes of the demonstration 
project, only one change has been made 
from the proposed rulemaking 
implementing the optional MR/RA 
system requirements. Fifty percent of 
the households selected to participate in 
the MR/RA system in the ^utheast 
bocal Office of Cook County, Ulinoia 


«viU be assigned an open-ended 
certification period. While the State 
agency will contact such households on 
a continuing basis when the need arises, 
no standard certification period will be 
aet This variant in the experimental 
design is intended to pro\ide data on 
the need for regularly scheduled 
recertification interviews. The theory to 
be tested In this *^sub-experiment" is 
that monthly reporting with ongoing 
caseworker contacts eliminates the need 
for specific certification periods. The 
hypothesis will then be dial in a MR/RA 
system there is no significant difference 
In the error rates of cases which have 
scheduled recertification dates and 
cases which do not have scheduled 
recertification dates and that any 
difference in error rates that does occur 
U due only to chance. 

Participants in the demonstration 
project will be limited to food stamp 
households headed by an AFDC 
caretaker relative. In Peoria County, 
which will serve as the basic 
administrative test site for the project 
all such households will be converted to 
the MR/RA system. In the Southeast 
Local Office of Cook County, which will 
serve as the control/experimental site, 
such households will be randomly 
divided into participating/ 
nonparticipating MR/RA households. In 
both sites, households selected to 
participate in the demonstration project 
%vill be Informed both orally and in 
writing of the project's operations and 
their roles, rights and responsibilities. 

For purposes of monitoring and 
evaluation, the State agency has agreed 
to maintain those records and reporta 
required by the Department and the 
contractor which v^ be used for project 
evalaution. Such records and reports 
will be maintained by the State Agency 
for three years from the date of 
submission of the final project 
expenditure report Since the MR/RA 
project involves significantly different 
treatment of elements of elgibility, FNS 
has determined that error rates 
attributable to the project will not be 
included in the State's overall error rate. 
To accomplish this, the State «vill select 
the quality control sample using normal 
proc^ures and review MR/RA cases 
using procedures designed for a MR/RA 
system. The results of such reviews, 
however, will be reported to FNS 
separately and FNS will not include 
them in determining the State's 
cumulative allotment error rate. 

For evaluation purposes, however, the 
State agency will be expected to draw a 
separate quality control sample from 
MR/RA cases. Errors discovered 
through this separate review will require 


corrective action similar to ongoing case 
reviews. 

For the reasons set out In the 
preamble. Part 282 of Chapter II of Title 
7 of the Code'of Federal Regulations is 
amended aa follows: 

PART 282—DEMONSTRATION, 
RESEARCH AND EVALUATION 
PROJECTS 

1. In Part 282. 282.16 and 282.17 are 

added to read as foUows: 

B 282.16 Monthly raportIng/retroBpective 
accounting demonstration project 

(a) Purpose^ These regiilations 
establish procedures under which a 
demonstration project, hereafter 
referred to as the Monthly Reporting/ 
Retrospective Accounting (MR/RA) 
Project, will operate. Under this project 
participatiog households will be 
requir^ to submit a monthly report as a 
conditiomof continuing eligibility. 

Benefit levels will be computed using 
the prior month's Information. 

(b) While subsections 5(f) and 6(c) of 
the Food Stamp Act provide States with 
the option of using an MR/RA system to 
determine household eligibility and 
benefit levels, the Department is 
undertaking the MR/RA project to 
determine the effects that the system 
will have on staff utilization, 
participation rates, quality control error 
rates, and client sendees. These effects 
will be determined through a systematic 
evaluation of project adininistration and 
results as determined by an independent 
contractor. 

(c) Related statutory provisions. 
Subsection 5(f) of the Food Stamp Act 
authorizes the Secretary to develop 
retrospective accounting standards and 
regulations, while subsection 6(c) of the 
Act authorizes Him to set standiards for 
periodic reporting. Subsection 17(b)(1) of 
the Act authorizes the Secretary to 
waive any requirement of the Act 
necessary to conduct a demonstration 
project that might increase the efficiency 
of the program, as long as the project 
does not lower or further restrict the 
income or resource standards or benefit 
levels of project participants. For the 
purposes of the MR/RA project, certain 
requirements of the Act are hereby 
waived. Section 3(c) of the Act is 
partially waived in that the certification 
period will be continuous, rather than 
for a maximum of twelve months, for 
fifty percent of the households selected 
to participate in the MR/RA project in 
the Southeast Local Office of Cook 
County, Illinois. Other requirements 
shall Im waived as the Secretary deems 
necessary, consistent with the limiatlons 
on waiver authority provided in section 
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17(b)(1). Such waivers, if necessary, 
shall be published in the Federal 
Register. 

(d) Regulatory requirements. 

(1) All current Fo^ Stamp Program 
regulatians (7 CFR Parts 270 through 
282) and procedures and requirements 
contained in 8282.17, except as noted 
below, shall be in effect for the purpose 
of this project. 

(i) s2a2.17(a)(l)-(3) (inclusive) 
Administration. The administrative 
requirements contained in the above 
subparagraphs are deleted for purposes 
of this demonstration project. ¥US has 
approved the State agency's systems 
and procedures for implementing this 

roject. Furthermore, project operations 

ave been publicised and discussed 
with local recipieni groups. 

(ii) 8282.17(b)(3) Certification Period 
The certification period for 50 percent of 
the households in the Southeast Local 
Office of Cook County, Illinois which 
are selected to participate in the MR/RA 
project shall be continuous until such 
time as the household voluntarily 
withdraws, or the household is 
terminated fh>m the program for failing 
to meet hnandal or ncm-financial 
eligibility requirements or to comply 
with the reporting requirements of 
8282.17, whichever occurs earlier, 

(ill) 8282.17(m) Recertification. For 
those 50 percent of participating 
households subject to continuous 
certification periods, the regulation 
found at s282.17(m) shall be widved in 
its entirety. Such households shall 
continue to be subject to interim 
household reviews as case conditions 
warrant, Le., edit problems, 
recalculation of average income for 
households with special income 
circumstances, or fulfillment of the work 
registration requirement 

(e) Areas of Operation, The MR/RA 
project will be conducted in Peoria and 
Cook Counties, lUinois. In Peoria, all 
food stamp households headed by an 
AFDC caretaker relative will be 
Included in the experiment. This 
universe will provide the necessary 
basis for testing the administrative 
feasibility of the system. In the 
Southeast Local Office of Cook County, 
food stamp households headed by an 
AFDC caretaker relative will be 
randomly divided into an experimental 
group and a control group. Such 
caseload division will facilitate a 
comparative analysis of cases within the 
project site. In neither office will AFDC 
foster care cases be included. It is 
anticipated that the project will be 
initiated in Peoria with the mailing of 
monthly reports on or about the fint of 
Augiist 1981. The Cook County system 


will be initiated approximately three 
months later than the Peoria schedule. 

(f) Records and Reports, The State 
agency shall maintain ail records related 
to project operations for a period of 
three years from the date of submission 
of the final project expenditure report 
or longer if required in svriting by FNS. 
Such records shall be available to FNS 
or its desi^ee upon request 

(g) Monitoring and Evaluation, FNS 
will establish procedures for monitoring 
State agency compliance with the 
requirements of §282.16 and S282.17. The 
evaluation of the project will be 
conducted by an independent 
contractor. The State agency shaU. upon 
reasonable notification, provide the 
evaluation contractor with access to all 
information pertaining to project 
operations. 

(h) Quality Control. The State agency 
shall review MR/RA cates selected for 
the quality control sample in accordance 
with review procedures developed for a 
MR/RA system. The results of such 
reviews i^l be reported separately to 
FNS and will not ^ includ^ in the 
State's cumulative allotment error rate. 

For the purpose of project evaluation, 
FNS will require the State agency to 
draw a separate quality control sample 
for households assigned to the MR/1^ 
project The State agency shall be 
required to initiate corrective action to 
eliminate errors from those cases 
participating in the MR/RA project. 

i 282.17 Monthly reportinQ/retrospective 
accounting: operational procedures. 

(a) Administration. (1) The operation 
of a monthly reportlng/retrospective 
accounUng (MR/RA) system ahall be at 
the option of each State agency. 
However, prior to the implementation of 
such a system, each State agency must 
receive FNS approval. Such approval 
shall be contingent upon the following 
conditions being met: 

(i) The State demonstrates the ability 
to manage a MR/RA system effectively; 

(ii) The State's proposed system meets 
the requirements of these regulationr, 

(iii) A pretest as described in 
paragraph (aK3) of this section is 
satisfactorily cx^ucted: 

(iv) The State agency has added 
provisions to its operating guidelines 
describing operational responsibilities 
and has received FNS approval of the 
changes: and 

(v) The State agency has received FNS 
approval of all requir^ forms. 

(2) Each State agency wishing to 
operate a MR/RA system shall solicit 
public input and comment on its 
proposal to operate a MR/RA system, 
emphasizing those areas in which the 
State has some discretion. 


(i) Prior to the beginning of the 
comment period, the Stale agency shall 
publicize in the media that its proposal 
to operate a MR/RA system, the 
proposed method of operation, and the 
requirements of the proposed system are 
open to public comment. State press 
releases and other methods of publicity 
shall contain addresses for obtaining 
further information and shall specify the 
method used for sobciting pubUc 
comment. The Slate shall use one or 
more of the following methods: 

(A) State Administrative Procedures 
Act (APA) if the Act includes 
procedures for obtaining public 
comment on food stamp matters and 
provides at least 30 days for comment: 

(B) Publication (in addition to the 
notice of the available components) of a 
summary of MR/RA operational 
procedures. Also, instructions on how Co 
obtain more information shall be 
Included. Hiis publication shall be in 
sufficient media sources to ensure 
general coverage in all affected project 
areas. In addition, all outreach contacts 
in the State's current plan shall be 
notified separately. Public comment 
shall be solicited for a minimum of 30 
days. 

(C) State-wide public hearing{9) at 
locations that are accessible to a 
significant number of interested persons. 

(ii) State agencies shall review, 
analyze and consider all comments and 
prepare a summary of the major 
comments. The summary shall briefly 
outline the sources and content of the 
major comments and explain what was 
decided upon. Copies of the comments 
(either letters or transcripts of oral 
comments) and a comment summary 
shall be available for public inspection 
at the State office during its regular 
business hours. Copies of comment 
summary shall be made available free of 
charge upon written request. The 
conunent letters or transcripts and the 
summary shail be retained for at least 
one year for both pubbe and FNS 
review. 

(iii) When soliciting comments, 
special emphasis shall be placed on the 
State options selected in the MR/RA 
system. 

(iv| State agencies ore encouraged to 
maintain any currently used methods 
and may also use oth& methods for 
obtaining public comment, in addition to 
the minimum requirements specified 
above; for example. States with APA's 
may also hold public hearings, or 
welfare or food stamp advisor councils 
may review the material. 

(3) After a system has been designed, 
each State agency shall conduct a 
pretest of its proposed MR/RA system. 
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The rettilti of the pretest shall be used 
by the State agency in modifying the 
system as appropriate and shall be 
provided to FMS for review and 
determination of whether the State has 
met the conditions in paragraphs 
(a)(l)(i) and (ii) of this section. The 
pretest shall be designed to measure: 

(i) Participating households* ability to 
understand and complete the monthly 
reporting form; 

(ii) Participating households* ability to 
understand the conditions for qualifying 
for supplemental assistance and the 
methods for requesting such assistance; 
and 

(iii) The State agency's ability to 
process the information contained in the 
monthly report and issue benefits based 
on such Information. 

(4) Unless otherwise specified in this 
sectionu all food stamp regulations shall 
apply to State agencies operating MR/ 
RA systems and households 
partidpating in MR/RA. 

(bj Definitions, (1) **Adequate Notice"* 
means a written notice that includes a 
statement of the action the agency has 
taken or intends to take: the reasons for 
the intended action; the household's 
right to appeal the agency's action or to 
request a fair hearing; the telephone 
number and. if possible, the name of the 
person to contact for additional 
informatUm; the availability of 
continued benefits: and the liability of 
the household for any overissuances 
received while awaiting a fair hearing if 
the hearing official's d^ision is adverse 
to the household. Depending on the 
timing of a State's system and the 
timeliness of report submission by 
participating households, such notice 
may be received prior to agency action, 
at the time reduced benefits are 
received, or. if benefits are terminated, 
at the time benefits would have been 
received if they had not been 
terminated. In all cases, however, 
participants will be allowed ten days 
from the mailing date of the notice to 
contest the agency action and have 
bene&ta restored to their previous level. 

If the 10-day Period ends on a weekend 
or a holiday and a request is received 
the day after the weekend or holiday, 
the State agency shall consider the 
request to be timely. 

f2) **Budget Month** means the fiscal 
or calendar month used In computing a 
household's level of benefits. 

(3) **Certification Period* means the 
period of time during which a household 
may receive program benefits. The 
certification period shall be continuous 
for all households for a minimum of six 
months to a maximum of twelve months 
or until the household voluntarily 
Withdraws, or the household is 


terminated from the program for failing 
to meet financial or nonflnanciai 
eligibility requirements or to comply 
with the reporting requirements of this 
section, whichever occurs earlier. 

(4) **Issuance Month** means the fiscal 
or calendar month during which a State 
agency issues benefits. In prospective 
accounting, the budget month and the 
issuance month are the same. In 
retrospective accounting, the issuance 
month follows the budget month and 
shall begin no later than one month after 
the end of the budget month. 

(5) **Prospective Accounting** means 
that benefits are computed using the 
best estimate of income and 
circumstances which will occur in a 
current or future month. 

(e) **Retrospective Accounting** means 
that benefits are computed using actual 
income and circumstances which 
existed in a previous month, the "budget 
month". 

(7) **Supphmentai Benefits** meant 
benefits issued by the State agency in a 
MR/RA system to maintain the 
household during the time it takes for 
the level of benefits to reflect a change 
in household circumstances or income. 

(c) Irtciuded households, (1) Subject to 
the restrictions contained in paragraphs 
(c) (2) and (3) of this section, the Slate 
agency may require any household to 
have its allotment determined 
restrospectively and to report its 
circumstances monthly. 

(2) (i) The provisions of this section 
may be implemented Stale-wide or in 
particular project areas within a State. 

(ii) In those areas where the State 
agency choses to implement a MR/RA 
system, all households of the same type 
shall either be included or excluded 
from it. For example, the State agency 
may choose to implement the system for 
only AFDC households, for only non- 
assistance households, or for all 
households not included in the 
categories set forth in paragraph (c)(3) of 
this section. 

(3) The following households shall not 
be covered by MR/RA: 

(I) Migrant farmworker households, 
while they are in the migrant stream: 

(ii) Households with a member on 
strike, which were not certified before 
the date on which the strike began: 

(iii) Households in which all members 
are either elderly or disabled and none 
of whom have any nonexcludable 
earned income; 

(iv) Households which the State 
agency is reasonably certain will be 
eligible to receive benefits for three 
months or less: and 

(v) Households which require special 
assistance in order to apply for food 
stamps if that special assistance will not 


be available for completing the monthly 
reports. Special assistance shall include 
authorized representatives to complete 
monthly reports, home visits or 
telephone reporting in lieu of the report 
form. Such households may be 
comprised of blind, mentally or 
physically disabled persons, persons 
whose reading and writing skills are so 
limited that they cannot complete 
monthly reports on their own. or non- 
English speaking persons residing in 
project areas where the bilingual 
requirement of { 272.4(c) do not apply. 

(A) The State agency shall screen all 
applicants subject to f^/RA to identify 
households that require special 
assistance. 

(B) The Stale agency shall not be 
required to provide any assistance 
beyond that required elsewhere by the 
regulations. 

(Q The State agency shall not require 
a household to obtain its own special 
assistance for completing monthly 
report forms as a condition of eligibility. 

(d) Information on s^tem operation. 
The State agency shall provide 
households (hat will be included in MR/ 
RA the following information at the time 
of the certifleation intervie%vt 

(1) An oral explanation of the purpose 
of MR/RA and prospective and 
retrospective determination of income; 

(2) A copy of the monthly report and 
an explanation of how to complete it 
and file it; 

(3) An explanation of the 
documentation the household will need 
to submit to verify all earned income, 
actual utility or medical expenses If they 
would result in a deduction: and any 
other information requiring 
documentation in accordance with the 
requirements of 5 273.2(f)(9)(ii); 

(4) An explanation of ^e household's 
entitlement to supplemental benefits, the 
Information that Is needed before the 
State agency can issue supplemental 
beneflts. and the method and timing for 
issuing supplemental benefits; 

(5) A toll free telephone number which 
the household may call to ask questions 
or obtain help in completing the monthly 
report; 

(6) Written explanations of the above 
information. 

(e) Determining eligibility and benefit 
levels during the initio! months, (1) The 
State agency shall determine initial 
household eligibility and benefit levels 
in accordance with the prospective 
accounting procedures established in 
Part 273. 

(2) The period of prospective 
eligibility shall be determined by the 
State agency based on the requirements 
for transition to MR/RA established in 
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paragraph (f) of this section. Sufficient 
Information shall be gathered to allow 
the extension of prospective accounting 
if necessitated by a delay in application 
processing. 

(3) The State agency shall not issue 
retroactive beneHts for the initial 
months based on a monthly report 
which shows a household's earlier 
anticipation of circumstances to have 
been inaccurate. The State agency shall 
neither reduce nor claim benefits for the 
initial months based on a monthly report 
unless the State agency erred in 
computing a household's eligibility or 
benefit level or the household failed to 
provide correct and complete 
information which was available to it at 
the time the State agency requested the 
information. 

(0 Transition to the MR/RA system. 
The State agency shall convert 
participating households to the MR/RA 
system as soon as the following 
conditions are met: 

(1) The initial budget month is not 
earlier than the first full month 
subsequent to the date of application: 

(2) llte household has received its 
notice of eligibility; 

(3) The State agency has mailed 
monthly report forms in sufficient time 
to provide households with a minimum 
of five days from receiving the forms to 
the filing due date: and 

(4) SuWission and processing of the 
report will not result in a delay in the 
next regiilarly scheduled issuance. 

(g) Monthly reporting. The State 
agency shall require each household in 
the MR/RA system to report on 
household circumstances on a monthly 
basis as a condition of continuing 
eligibility. The State agency shall not 
impose any additional change reporting 
requirements beyond the monthly 
report However, in those instances 
where a supplemental issuance is to be 
computed, the household will be 
required to provide the information 
necessary to compute the supplement 

(1) Report distribution and 
submission, (i) The State agency shall 
ensure that each household participating 
In the MR/RA system receives a 
monthly report form at about the same 
date each month. 

(ii) The monthly report form shall be 
mailed to the head of the household in 
sufficient time to allow the household 
head at least five days from the date the 
household receives ^e form until the 
filing due dale. 

(iii) The State agency shall provide a 
postage paid, return envelope for the 
monthly report. 

(iv) The filing due date for the 
monthly report shall be no earlier than 


five days after the end of the budget 
month. 

(2) Monthly report form. The State 
agency shall either use the FNS> 
designed monthly reporting form or 
design and obtain FNS approval of its 
own monthly reporting form. The report 
form shall meet the following 
requirements: 

(i) Be written in dear, simple 
language; 

(ii) Meet the bilingual requirements 
described in § 272.4(c). With FNS 
approval, the State agency may 
establish a method to include non- 
English-speaking households in areas 
not subject to the bilingual requirements 
in the MR/RA system. For example, the 
form may provide the name and 
telephone number of a bilingual worker 
to contact for assistance in form 
completion: 

(Iii) Specify the date by which the 
agency must receive the form and the 
consequences of a late or incomplete 
form, induding whether the State 
agency shall delay payment if the form 
is not received by the spedfied date; 

(iv) Spedfy the verification which 
must be submitted with the form. Such 
verification will indude, at a minimum, 
documentation of earned income, and 
actual utility and medical expenses to 
the extent that they would result in a 
deduction. Other items requiring 
verification may be requested by the 
State agency in accordance with the 
conditions established in § 273.2(f)(9)(ii): 

(v) Identify the individual or agency 
unit that the household can contact to 
receive prompt answers related to 
questions on form completion. A 
telephone number, toll-free for 
households beyond the local calling 
area, shall also be included; 

(vi) Indude a statement to be signed 
by the head of the household, indicating 
his or her understanding that the 
information provided may result in 
changes in the level of benefits, 
including reduction and termination; 

(vii) Advise the household of the 
availability of supplemental benefits 
and the procedures for obtaining them; 

(viii) Advise the household of its right 
to appeal an agency action, to request a 
fair hearing based on any decrease or 
termination of benefits or denial of 
supplemental benefits, or to Hie a 
complete, signed monthly report for 
reinstatement; 

(ix) Include, in prominent and 
boldface lettering, an understandable 
description of the Act's civil and 
criminal penalties for fraud: 

(x) Request the following information: 

(A) Household name and address: 

(B) Household composition as of the 
last day of the budget month; 


(C) Nonexcludable unearned and 
earned income information, including 
income from self-employment that is not 
averaged, and Infrequent or irregular 
income. Averaged income shall not be 
reported; 

(D) Shelter costs. However, if a State 
agency's computer system is able to 
retain and use fixed shelter costs in its 
monthly computations the State agency 
may not require such costs to be 
reported monthly; 

(R) Medical costs over $35 a month for 
elderly or disabled household members; 

(F) Dependent care costs; 

(G) Liquid resources exceeding $1500; 
and 

(H) Acquisition of an automobile, 
including its make and year. 

(xi) Request no other information, 
except that if the form is a joint AFDC/ 
FS monthly report form, other 
information necessary to determine 
AFDC eligibility may also be included if 
it is clearly indicated that non-AFDC 
food stamp households need not provide 
such information. 

(h) State agency action on reports. (1) 
Processing. Following the due date for 
receipt of the monthly report the State 
agency shall be responsible for taking 
the following actions: 

(i) Revieiving the report to ensure 
there receipt accuracy and 
completeness. The State agency shall 
consider a monthly report incomplete 
for food stamp purposes only if it is 
unsigned by the household head. Is not 
accompanied by verification of reported 
earned income, or omits information 
necessary to either determine the 
household's food stamp eligibility or to 
compute the household's level of food 
stamp benefits. 

(ii) Determining those items on the 
report which will require additional 
verification or information from the 
household. 

(A) Items requiring additional 
verification shall include undocumented 
earned income, or utility or medical 
expenses which. If verified, would result 
in a deduction. The household shall also 
be required to submit documentation to 
support changes of more than $25 in 
unearned income if such documentation 
is not available to the State agency. The 
household shall also be required to 
submit other documentation If required 
by the State agency in accordance with 
i 273.2(n(9)(ii). except for medical 
expenses. 

(B) The State agency shall require 
verification of the household's medical 
expenses either monthly or only when 
the total medical expenses change by 
more than $25 from the previous month. 
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(O Items requiring personal contact 
with the household might include such 
things as applicability of the work 
registration requirement or the addition 
of a new household member. 

(iii) Contacting the household directly, 
as needed, to obtain further information 
on specific items. 

(iv) Notifying the household, in 
iircordanoe with paragraph (h)(2)(iii) of 
this section of the need to submit the 
report, correct an incomplete or 
inaccurate report or submit the 
necessary verification within the 
extension period. 

(A) In the event that the household 
has not supplied verification of its 
earned income or submitted its monthly 
report by the end of the extension 
period, the State agency shall take 
action to terminate (he household in 
arxordaoce with paragraph (h](2}(v) and 
(vi) of this section. 

(B) If the household has failed to 
provide verification of utility expenses 
by the end of the extension period, the 
State agency shall allow the utility 
standard If the household Is entitled to 
the standard. 

(C) If the household has failed to 
supply verification of medical expenses 
by tne end of the extension period, no 
deduction shall be allowed. 

(D) If the household hat failed to 
provide documentation of other items 
required to be verified in accordance 
with ( 273.2(0(9Kii) the State agency 
shall take one of the following actions. If 
this change would result In a decrease in 
beneflta, the State agency shall act on 
the chanM in determining the 
hiiusehoid*8 eligibility and benefit level. 
If the chanw would result in an increase 
in household benefits, the State agency 
shall take no action on the change until 
vorification is received. 

(v) Determining household eligibility 
by considering aU factors, including 
income, retrospectively, I.e., from the 
corresponding budget month: 

|vi) Determining the household's level 
of benefits. Benefit levels shall be 
calculated in accordance with the 
procedures set forth in { 273.10(e) but 
shall be based on: 

(A) Earned and unearned income 
received or that has been averaged for 
the correspotiding budget month. The 
Slate agency has the option of 
converUng to a regular monthly amount 
the income of households that earn 
income weekly or biweekly; 

(B) Deductions as billed or averaged 
from the corresponding budget month, 
ir^cluding those shelter costs billed less 
often than monthly which the household 
Has chosen to average: and 

(C) Household composition as of the 
last day of the budget month. 


(vii) Issuing benefits in accordance 
with Part 274 on the time schedule set 
forth in paragraph (h)(3) of this section. 
Specific information on how benefit 
levels were calculated shall be provided 
with the issuance or in a separate 
notificatioii. 

(2) Notices. (1) All notices regarding 
changes In household's benefits shall 
meet the deBnition of adequate notice as 
defined in paragraph (b)(1) of thia 
section. 

(ii) When the State agency receives a 
complete and signed monthly report by 
the date speciB^ the agency shall 
determine the household's eligibility and 
beneflt level. The State agency shall 
also provide the household with 
adequate notice of any changes Bom the 
prior beneBt level and the basis for its 
determinadon. If the benefita are being 
reduced or terminated, the notice must 
be received by the household no later 
than either the date the resulting 
beneBta are to be received or in lieu of 
the beneBts. 

(iii) If a complete and signed report Is 
not received by the speciBed Bling date, 
the State agency shall send an adequate 
notice to the head of the household 
within Bve days of the Bling due date. 
The notice shall inform the household 
bead that the monthly report ia either 
overdue or incomplete, what action It 
needed to complete the form, and that 
he or she has 10 additional days to Ble a 
complete and signed report prior to the 
initiation of termination action. The 
State agency has the option of giving 
households more than 10 additional 
days for Bling complete reports provided 
that the due date allows the State 
agency sulBdent time to process the 
report and issue beneBts before the 45th 
day following the end of the budget 
month. The notice shall also offer the 
State agency's assistance in completing 
an incomplete report. 

(iv) If a complete and signed monthly 
status report is received within the 
extension period, benefits need not be 
issued by the normal payment date. 

Sudi beneBta shall be issued, however, 
no later than the dates speciBed in 
paragraph (h)(3) of this section. 

(v) The State agency may terminate 
the household's beneBts if it has not 
received a complete and signed report 
by the end of the extension period. 

(vi) If the State agency's policy is to 
terminate a household's beneBts if a 
complete and signed report is not 
received at the end of the extension 
period, the State shall send a notice of 
termination to the houaehold. The notice 
of termination shall meet the deBnition 
of adequate notice as oeBned in 
paragraph (b)(1) of this section and 
inform the household of its possible 


reinstatement if the report is completed 
or Bled. 

(vii) The termination notice should 
reach the household at least 10 days 
before the expected issuance of 
beneBta. However, if due to the 
issuance schedule or the filing date of 
the report this is not possible, the 
termination notice roust reach the 
household on or before the extended 
payment date. 

(3) Benefit Issuance, (i) The State 
agency shall, within 30 days of the end 
of the budget month, provide all eligible 
households who Ble signed and 
complete monthly reports by the 
scheduled Bling date with an 
opportunity to participate, unless FNS 
determines that a longer issuance period 
is necessary. FNS may approve a longer 
issuance schedule for reasons such as 
coordination with an AFDO system or 
the staggered issuance of ATPs for 
security reasons. In no instance, 
however, shall the State agency extend 
the issuance period beyond 45 days 
following the end of the budget month. 

(ii) For eligible households which Ble 
a si^d and complete monthly report 
during the extension period. beneBts 
shall be Issued no later than 10 days 
after the normal issuance date, but in no 
event later than the 45th day following 
the end of the budget month. 

(iii) Eligible bouaeholds filing a 
complete and signed report subsequent 
to the extension period but prior to the 
end of the issuance month shall be 
provided an opportunity to participate 
no later than the extended issuance date 
or 10 days following receipt of the 
signed, complete report, whichever is 
later. 

(iv) In no event shall a State agency 
reduce, terminate or suspend a 
household's beneBts on the basis of a 
monthly report earlier than the 
appropriate issuance month. 

(4) Suspensions. Each State agency 
operating a MR/RA system shall 
develop a proc^ure which will ensure 
that households losing their eligibility 
due to a temporary Increase in net 
income are quickly brought back into 
the system. If. for example, a household 
experiences a $100 increase in Income in 
January, making it ineligible for March 
benefits, the system must be able to 
respond to a request for a supplemental 
issuance in March due to a return to the 
normal income level. 

(i) When households lose eligibiliTy 
due to an increase in net income which 
Is subject to further change, the State 
agency shall continue to supply such 
households with monthly reports for a 
minimum of one additional month. 
Households that are eligible based on 
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the subsequent month's circumstances 
shall be issued benefits on their normal 
issuance cycle. 

(ii) lli» State agency's system shall be 
structured to provide timely 
supplemental benefits to those 
households that became eligible and file 
a request for supplemental benefits 
during the initial month of ineligibility. 

(5) Conversion. In those States where 
FS/AFDC households are subject to 
MR/RA. but some other categories of 
households are not subject to MR/RA. 
the State agency shall establish 
procedures to ensure the smooth 
transition of households from one 
system to the other. 

(i) If the household's AFDC eligibility 
is terminated due to a change in a factor 
which affects only AFDC eligibility, the 
State agency shall continue to issue food 
stamp benefits, if the household is 
otherwise eligible, on a retrospective 
basis for one additional month. At the 
time the termination notice related to 
the AFDC pa>ment is issued, the State 
agency shall also issue a notice of 
expiration regarding food stamp 
benefits. Such notice shall be issued in 
time to ensure that the household will 
have a sufficient time to timely apply for 
recertification. 

(ii) The State agency have the option 
of continuing to issue food stamp 
benefits, if the household is otherwise 
eligible, on a retrospective basis for a 
second additional month in those cases 
where AFDC eligibility is likely to be 
reinstated, such as where earned income 
or household composition is likely to 
change again. 

(6) Termination. The State agency 
shall take action to terminate those 
households who fail to file a monthly 
report, fail to file a complete report, or 
fail to comply with a non-financial 
eligibility requirement, such as 
registering for employment. As 
discussed in paragraph (g)(2)(vi) of this 
section, the monthly report shall inform 
households of their potential termination 
for failure to file o complete, signed 
report. The initial notice of failure to file 
a complete, signed report shall continue 
a similar message. The notice issued 
after the extension period shall state the 
reason for the termination, explain what 
the household needs to do to be 
reinstated, and advise the household of 
its right to a fair hearing and its right to 
receive continued benefits if it requests 
a fair hearing within ten days. 

(i) Supplemental Benefits. The State 
agency shall be responsible for 
providing supplemental benefits to those 
households which experience a 
significant change in household 
circumstances. 


(1) Once the State agency has begun 
issuing benefits to a household basiMl on 
retrospective information, the household 
is eligible to receive supplemental 
benefits if: 

(1) The household's gross income 
during the issuance month is $50 lower 
than^e gross income received in the 
corresponding budget month; 

(ii) The household's net Income during 
the issuance month Is $50 lower than the 
net income in the corresponding budget 
month; or 

(iii) The household size in the 
issuance month is larger than the 
household's size in the corresponding 
budget month due to the addition of one 
or more household members who are 
not members of another certified 
household. 

(2) A household reapplying in its 
initial month of ineligibility shall be 
entitled to supplemental benefits if it is 
determined to be eligible and meets the 
conditions of paragraph (i)(l) (i)« (ii), 

(iii), or (iv) of this section. 

(3) In determining a household's 
entitlement to supplemental benefits 
and in calculating the amount of 
supplemental benefits, the State agency 
shall apply the same definitions of 
income, deductible expenses, and 
household size as would be used in 
calculating prospective eligibility or 
benefit levels. The State agency shall 
base the household's Income and 
deductions on circumstances in 
existence at the time the State agency 
becomes aware of the change and on a 
reasonable anticipation of the 
household's circumstances for the 
remainder of the issuance month. For 
example, if a household has requested 
both AFDC and food stamp 
supplemental benefits and the AFDC 
supplement can be reasonably expected 
to be received during the issuance 
month, it would be included in income 
calculations. 

(4) The amount of supplemental 
benefits shall be determined by 
calculating the household's entitlement 
for the issuance month using prospective 
accounting procedures, and subtracting 
from this amount the benefits received 
or scheduled to be received during the 
issuance month. Any food stamp claims 
or retroactive benefits received shall be 
disregarded in such calculation. 

(5) Households should request 
supplemental benefits in %vriting using 
the FNS-designed form or a form 
designed by the State agency and 
approved by FNS. However, if the State 
agency becomes aware from a source 
outside the MR/RA system of a change 
in household circumstances which 
would result in a supplemental issuance, 
the State agency shall be responsible for 


informing the household of its potential 
eligibility to receive supplemental 
benefits and of the information the 
household must provide in order that the 
amount of supplemental benefits can be 
computed. 

(0) The supplemental benefit request 
form shall be a simple, easily 
understood form which will allow the 
household to describe its reason for 
requesting supplemental benefits and its 
current month's circumstances. The 
State agency shall have the option of 
designing a form requesting prospective 
data for two months for those instances 
when the circumstances necessitating 
supplemental benefits are expected to 
extend beyond the month In which the 
change is reported. In all circumstances 
in which the State agency does not 
exercise this option, a separate 
supplemental benefit request shall be 
made for each month that supplemental 
benefits are desire. 

(7) The State agency shall provide 
each participating household with at 
least two supplemental benefit request 
forms at the time of certification, and 
shall: 

(i) Send the household a blank form 
each time supplemental benefits are 
provided or denied; or 

(ii) Provide the household with a 
supplemental benefit request form as an 
enclosure to the monthly report form: or 

(iii) Provide the household with a 
supplemental benefit request form no 
later than the date the monthly 
allotment and benefit explanation sheet 
are provided. 

(6) A household shall be permitted to 
file a supplemental benefit request form 
with the State agency on the same day 
that it expresses interest in requesting 
supplemental benefits. 

(0) The State agency shall have five 
working days from receipt of the 
supplemental benefit request form to 
issue eligible households either an ATP 
or coupon allotment 

(10) The State agency shall make 
every effort to ensure that the household 
submits the verification required in 
accordance with 8273.2(f](9)(li) within 
the five working-day issuance standard. 
However, benefits for the first 
supplemental issuance month shall not 
be delayed beyond the five-day Issuance 
stands]^ due to the lace of verification. 
No other increased benefits 
(supplemental or regular allotment) 
based on the same ^ange in 
circumstances will be provided until the 
required verification is submitted. 

(11) The State agency shall not issue 
supplemental benefits based on a one¬ 
time change unless the change is 
reported in the month in which it occurs. 
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For example. If a household experiences 
a $S5 decrease in gross income in 
January but returns to its previous 
income level in February, the household 
would not be issued supplemental 
benefits if the decrease in January 
income was not reported until February. 

(12) The supplemental benefit or 
denial thereof shall be accompanied by 
a benefit explanation sheet, llie benefit 
explanation sheet shall inform the 
household of: 

(1) The disposition of its request for 
supplement^ benefits; 

iii) How the supplemental benefit was 
calc^ted: and 

(iii) The household's right to a fair 
hearing if it disagrees with the 
disposition of the request or the amount 
of the supplemental benefit. 

(j) Action on information from 80 urce$ 
other than the reporting system, (1) 

Upon receipt of any information 
alTectif^g eligibility or benefits, the State 
a^encv shall determine whcthiir a 
household is entitled to supplemental 
benefits and issue them in accordance 
with paragraph (i) of this section. 

(2) In the event a household reports 
information which altars a monthly 
report the State agency shall adjust the 
allotment for the appropriate issuance 
month, if possible, or prepare a claim, if 
appropriate. 

(3) If the State agency receives 
^formation from someone other than a 
household member which would result 
in decreased benefits, the State agency 
shall take no action until the appropriate 
monthly report covering the period of 
the allied change, is received. If the 
reported infor^tion does not appear on 
the monthly report, the State agency 
may consider the monthly report 
questionable and obtain verification 
horn the household. 

(i) If the household confirms the 
change, the State agency shall either 
prepare a claim, if benefits have already 
been issued for the appropriate budget 
month, or adjust the benefit level for the 
appropriate future issuance month. 

(ii) if the household does not confirm 
the change yet the State agency believes 
the ebanp has occurred, the State 
<^ncy shall issue a notice of adverse 
action in accordance with ( 273.13. No 
further action shall be taken on the 
change until the 10 day notice period 
has expired. 

(k) Subsequent participation, (1) 
Households reapplying in the month 
following the last month of certification, 
or terminated households reappl>ing 
during the issuance month following the 
wt month in which they received 
^nefita, shall have their eligibility and 
benefit level determined in accordance 
with the procedures established by the 


State agency In accordance with 
paragraph (h)(1) (iv) and (v) of this 
section. 

(2) The determination of eligibility and 
be^fit level shall be based on 
information in a monthly report that the 
household shall complete for the budget 
month nvhich corresponds to the 
appropriate issuance month. 

(3) IJf the household is ineligible based 
on information contained in the 
monthly report the State agency shall 
determine II the household is eligible to 
receive supplemental benefits based on 
circumstances in the issuance month. 

(4) If the household is determined to 
be eligible to receive benefits under the 
condidons established in either 
paragraph (k) (2) or (3) of this seqtioa 
the State agenev shall provide such 
households with an opportunity to 
participate no later thaui 5 working days 
from the date the complete, signed 
monthly report or the request for 
supplemental benefits is filed. Eligibility 
for subsequent month's allotments shall 
be contingent upon the filing of 
complete, signed reports for the 
correspondi^ budget months. 

(1) Fair hearings. (1) Households 
participating in a MR/RA system shall 
be entitled to fair hearings in 
accordance % 273.15. 

(2) Any household which requests a 
fair hearing and does not waive 
continuation of benefits shall have its 
benefits continued until the end of the 
certification period or the resolution of 
the fair hearing, whichever is first. 

(3) During the fair hearing period the 
State agency shall adjust regular and 
supplemental issuances to take into 
account reported changes, except for the 
factorfs) on which the fair hearing is 
based. 

(m) Recertification. (1) State agencies 
shall recertify an eligible household 
which timely reapplies and provide it 
%vith an opportunity to participate by the 
household's normal issuance cycle. 

(2) The State agency shall recertify the 
household retrospectively, using the 
corresponding budget month for the first 
month of the new certification period in 
determining household eligibility and 
benefit level. However, where necessary 
because States Issue benefits quickly 
and FNS approval has been obtained, 
information from the recertification 
interview may be reflected in the 
eligibility and benefits of the eligibility 
and benefits of the second month of the 
new certification period. 

(3) The State agency shall recertify 
households according to one of the 
following options: 

(1) Recertification form. The State 
agency shall provide each household 
with a recertification form to obtain all 


necessary information about the 
household's circumstances for the 
budget month. 

(A) The State agency shall mail the 
form to the household along with a 
notice of the expiration, in place of the 
monthly report form. 

(B) The household shall submit the 
form to the State agency in accordance 
with paragraph (g)(l)(iv) of this section. 

(U) Monthly report and addendum. 
The State agency shall provide each 
household ivith a monthly report form 
and an addendum to obtain all 
additional information necessary for 
recertification. 

(A) The Stale agency shall mail the 
monthly report form to the household 
along with the notice of expiration in 
accordance with paragraph (g)(l)(iii) of 
this section. 

(B) The household shall submit the 
monthly report to the State agency in 
accordance with paragraph (g)(ll(iv) of 
this section. 

(C) The State agency shall deliver the 
recertification addendum to the 
household along with the monthly report 
form or obtain the necessary 
information from the household at the 
interview. 

(D) The household shall submit the 
addendum to the State agency no later 
than the time of the interview. 

(4) Households which submit a 
recertification form on a monthly report 
and addendum by the normal filing due 
date shall be considered to have timely 
reapplied and shall not have any 
interruption in benefits. Other State 
action on timely reapplication, proper 
handling in the event the State agency 
fails to act on a timely reapplication or 
the household fails to submit a timely 
reapplication, and the definition of good 
cause for failure to timely reapply shall 
be in accordance with { 273.12tc)» (d), 

(e). and (f) of these regulations. 

(5) (l) The State agency shall conduct a 
complete interview with a household 
member or an authorized represenlative. 

(ii) The State agency may schedule 
the interview at anytime during the 
month after the end of the last budget 
month of the old certification period. 
However, if the interview is scheduled 
for a date on or before the normal filing 
due date of the monthly report, the State 
agency shall permit the household 
member and authorized representative 
to bring the recertification form or 
monthly report addendum to the 
interview. 

(n) Households with special 
circumstances. (1) Households receiving 
self-employment income on other than a 
monthly basis, such as fanners, shall 
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have such income averaged in 
accordance with | 273.11(a). 

(1) In the initial month(8). household 
eligiblity and benefits levcb shall be 
determined in accordance %vith 
prospective procedures as discussed in 
paragraph (e) of this section. 

(ii) After the initial month(s), 
household eligibility and benefit levels 
shall be determined by normal 
retrospective budgeting methods with 
the exception that the averaged income 
amount shall be used in lieu of actual 
income received from the self- 
employment enterprise. 

(lii) Households requesting 
supplemental benefits based on a 
change in household size or a change in 
deductible expenses or a change in 
income, other than self-employment 
income which has had no substantial 
decrease In income, shall have the 
amount of supplemental benefits 
calculated using the averaged income 
amount assigned to the issuance month, 
in addition to all other factors. If, 
however, the self-employment enterprise 
has experienced a substantial decrease 
in income, the average shall be 
recalculated based on anticipated 
earnings. The old income average shall 
be compared to the new averaged in 
determining if a supplemental issuance 
is appropriate. In addition, the new 
income average shall be used in 
determining the household's benefit 
level for subsequent months. 

(2) Households which receive income 
by contract in a period of less than a 
year shall have such Income averaged in 
accordance with the procedures 
discussed in { 273.10(c)(3)(ii). 

(i) In the initial month(8) household 
eligibility and benefit level shall be 
determined in accordance with 
prospective procedures as discussed in 
paragraph (e) of this section. 

(ii) After the initial month(s). • 
household eligibility and benefit levels 
shall be determined by normal 
retrospective budgeting methods with 
the exception that the averaged contract 
income amount shall be used in lieu of 
actual contract payments. 

(iii) Households requesting a 
supplemental issuance shall have their 
eligibility for supplemental benefits 
calculated using the averaged contract 
income amount assigned to the issuance 
month. 

(3) Households receiving scholarships, 
deferred educational loans, or other 
educational grants shall have such 
income, after exclusions, averaged over 
the period for which it was provided. 

(ij In the initial month(a), household 
eligibility shall be determined in 
accordance with prospective procedures 


discussed in paragraph (e) of this 
section. 

(ii) After the initial month(s). 
household eligibility and benefit levels 
shall be determined by normal 
retrospective budgeting methods with 
the exception that the averaged 
educational payment, once received, 
shall be inclucM as unearned income 
during the months it is intended to 
cover. 

(iii) Households requesting 
supplemental benefits shall have their 
request evaluated based on the 
averaged income assigned to the 
issuance month in ad^tion to all other 
factors. 

(4) Drug addict/alcobolic treatment 
centers shall be responsible for 
completing and filing monthly reports 
for residents who are subject to MR/RA. 

Note.—The reporting and recordkeeping 
requirements oontalnsd in this rule have been 
submitted for approval to the Office of 
hfanasement and Budget (OhfB) in 
accordance with the Federal Reports Act of 
1942 and are not enforceable until that 
aj^roval is received. 

(91 SUt. 968 (7 U.S.C 2011-2027)) 

(Catalogue of Federal Domestic Programs No. 
10.551, Food Stamps] 

Dated July SO, 1961. 

G. WilUain lloaglaod. 

Administrator, Food and Nutrition Service. 

[HI Doc FlM e-Mt; a4S flBl 

mtuNocooE s4ie-so-M 


Agricultural Marketing Service 

7CFR Part 910 
(Lsmon Regulation 317) 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

ACTtOH: Final rule. 

SUMMARY: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period August 9-15,1061. 

Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 
EFFECTIVE DATE: August 9.1961. 

FOR FURTHER INFORMATION CONTACT: 
William ]. Doyle. 202-447-5975, 
SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major" rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No, 


910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
In California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1961-62. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7.1961. A 
regulatory impact andysis on the 
marketing policy is available from 
William). Doyle, Acting Chief. Fruit 
Branch, F&V, AMS, USDA, Washington. 
D.C. 2025a telephone 202-447-^5. 

The committee met again publicly on 
August 4. 1961, at Loo Angeles, 
Califomia, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be bandied 
during the specified week. The 
committee reports the demand for 
lemons Is easier. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.&C 553), because of insufficient 
time between the date when information 
became available upon whiqh this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Information collection requirements 
(reporting or record keeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are In the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

Section 910.617 is added as follows: 

S 910.617 Lemon rsgulaUofi 317. 

The quantity of lemons grown in 
Califomia and Arizona which may be 
handled during Ihe period August 0, 
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1981. throu^ August 15.1981, is 
established at 235.000 cartons. 

(S<!€i. 1-19. id Stat 91« at amended; 7 U.S.C 

Nn-ei74) 

Dated August 0,1901. 

Frank M. Grasbargor. 

Acting Dtnciorf Fruit and Vegctabh 
Divi$ion, Agricuitura! Marketing Servico, 

|fl Ooc PiM xzjz 

•ajJNO COOC 94IO-a^4l 


DEPARTMENT OF AGRICULTURE 

Animal and Riant Health Inspection 
Service 

7 CFR Part 301 

Mediterrmean Fnitt Ry 

agency: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Interim rule and notice of public 
hearing_^ 

sutmiARV: This document amends the 
Mediterranean fruit Hy quarantine and 
regulations on an emergency basis by 
sdding fapanese plunu kiwi, mango. 

C apaya. pomegranate, and walnut with 
usk to the list of regulated articles; by 
deleting almond without husk and 
Eureka, Lisbon, and Villa Franca 
cultivars of lemon from the list of 
regulated articles; and by providing 
treatmanis for almond ivith husk, grape, 
kiwi, opuntia cactus, and walnut with 
husk, l^ese actions are necessary as 
emergency measures for the purpose of 
preventing the artiridal spread of the 
, Mediterranean fhiit fly into noninfested 
areas of the United States, and for the 
purpose of lessening or deleting 
unnecessary restrictions. The effect of 
this document is to impose restrictions 
on the interstate movement (movement 
bom California into or through any 
other State, Territory, or District of the 
United States) from regulated areas in 
California of articles added to the list of 
regulated articles, to delete restrictions 
on such movements of articles deleted 
from the list of regulated articles, and to 
lessen restrictions on such movements * 
of articles for which treatments are 
added. 

OATES: Effective date of amendment 
August 7.1981. Written comments 
concerning this interim rule must be 
received on or before October 8,1981. A 
public hearing concerning these 
emergency amendments will be held on 
Angus! 13.1981. 

AooREssEt: Written comments should 
be submitted to Thomas Lanier, 
Regulatory Support Staff. Plant 
Protection and Quarantine. Animal and 


Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 833 
Federal Building, 8505 Belcrest Road, 
Hyattsville. MD 20782. Written 
comments received may be inspected at 
Room 835 of the Federal Building 
between 8 aon. and 4:30 p.m.. Monday 
through Friday, except holidays. A 
public hearing concerning those 
emet^ency amendments will be held at 
Medfly Project Headquarters, Ralph 
Berry School. 14855 Oka Road. Los 
Gatos, CA 95030. 

FOA FURTHEN INFORMATION CONTACT: 
Shannon Wilson. Emergency Programs 
Coordinator, Plant Protection and 
Quarantine. Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture. Room 810 Federal Building, 
8505 Belcrest Road. Hyattsville, MD 
20782. 301-436-8385. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and Emergency 
Actioo 

This interim rule is issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum No. 
1512-1, and has been determined to be 
not a **major rule.'* Based on information 
compiled by the Department it has been 
determined that this interim rule would 
have an annual effect on the economy of 
apfmxlmately $3500; would not cause a 
major increase in costs or prices for 
consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions; and 
would not cause si^ificant adverse 
effects on competition, employment 
investment pr^ucUvity, Innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Harvey L Ford. Deputy Administrator 
of the A^mal and Plant Health 
inspection Service for Plant Protection 
and Quarantine, has determined that an 
emeigency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this interim rule. Due to the 
possibility that the Mediterranean fruit 
fly could be spread artificially to 
noninfested areas of the Unit^ States, a 
situation exists requiring immediate 
action to better control die spread of 
this pest Also, due to the finding that 
unnecessary restrictions are imposed 
concerning the regulation of articles, a 
situation exists requiring immediate 
action to lessen or delete such 
unnecessary restrictions. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C 553, it is found upon good cause 


that notice and other public procedure 
with respect to this interim rule are 
impracticable and contrary to the public 
interest: and good cause is found for 
making this interim rule effective less 
than 30 days after publication of this 
document in the F^eral Register. 
Comments have been solicited for 60 
days after publication of this document, 
and a final document discussing 
comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

In additioa because of the need for 
immediate action, it is impracticable for 
the Department to follow the procedures 
established by Executive Order 12291. 
Certification Under the Regulatory 
Rexibility Act 

Dr. H. C. Mussman, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that this action 
will not have e significant economic 
impact on a substantial number of small 
entities. This action affects the 
interstate movement of regulated 
articles from Alameda. San Mateo, and 
Santa Clara Counties in California. 
There are thousands of small entities 
thal move such articles interstate from 
California and many more thousands of 
small entities that move such articles 
interstate from other States. However, 
based on information submitted by the 
California Department of Food and 
Agriculture, it has been determined that 
fewer than 45 small entities move such 
articles interstate from Alameda, San 
Mateo, and Santa Clara Counties. 
Further, the overall economic impact 
from this action is estimated to be 
approximately $3,500. 

Public Hearing 

The public hearing to consider this 
interim rule will be on August 13.1961, 
at Medfly Project Headquarters, Ralph 
Berry School 14855 Oka Road. Los 
Catos. CA 95030. The public hearing 
also concerns the emergency 
designation of portions of Alameda and 
Santa Qara Counties and all of San 
Mateo County in California (see 46 FR 
37708-37713). 

A representative of the Animal and 
Plant Health Inspection Service will 
preside at the hearing. Also, at the 
bearing, a representative of the Animal 
and Plant Health Inspection Service will 
present a statement explaining the 
purpose and basis of these actions. Any 
interested person may appear and be 
heard in persoa by attorney, or by other 
representative. Also, any interested 
person, his attorney, or other 
representative will be afforded an 
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opportunity to ask relevant questions. 

The hearing %vill commence at 10 am 
and end at 5 pan., local time, unless the 
presiding official otherwise spedhes 
during the course of the hearing. Persons 
who wish to be heard are requested to 
register with the presiding officer prior 
to the hearing. The prehearing 
registration will be conducted at the 
location of the hearing from 8:45 a.m. to 
9:45 B.m. Those registered persons will 
be heard in the order of their 
registration. However, any other person 
who wishes to be heard or ask questions 
at the hearing will be afforded such 
opportunity, after the registered persons 
have presented their views. It is 
requested that duplicate copies of any 
written statements that are presented be 
provided to the presiding officer at the 
hearing. 

If the number of preregistered persons 
and other participants in attendance at 
the hearing warrants it the presiding 
officer may. if it becomes necessary, 
limit the time for each presentation in 
order to allow everyone wishing to 
present a statement the opportunity to 
be heard. 

Background 

The Mediterranean fruit fly, Cewthia 
capitatQ Wiedeman. is one of the 
world's most destructive pests of 
numerous fruits and vegetables, 
especially citrus fruits. It can cause 
serious economic losses. Heavy 
infestations can cause complete loss of 
crops, and losses of 25 to 50 percent are 
not uncommon. Its sheui life cycle 
permits the rapid development of 
serious outbreaks. 

Because of infestations of the 
Mediterranean fruit fly found in 
Alameda. San Mateo, and Santa Gara 
Counties in California, Mediterranean 
fruit fly quarantine and regulations were 
made effective on July 20,1981 (46 ro 
37706-37713). and are set forth in 7 CFR 
301.78 throu^ 301.78-10. For the reasons 
explained below. It is necessary to 
amend the quarantine and regi^Uons 
on an emergency basis. 

For the purpose of preventing the 
artificial spread of the Mediterranean 
fruit fly to nooinfested areas in the 
United States, the quarantine and 
regulations restrict the interstate 
movement (movement Grom California 
Into or through any other State, 
Territory, or District of the United 
States) from Alameda, San Mateo, and 
Santa Gera Counties in California of 
articles designated as regulated articles. 
Regulated articles are listed in S 301.76- 
2 of the quarantine and regulations (7 
CFR 301.76-2). 


Regulated articles 

It is necessary as an emergency 
measure to amend S 301.78-2 to add 
certain articles to the list of regulated 
articles and to delete certain articles 
from the list of regulated articles. 

Based on research and scientific 
literature * it has been determined that 
the following articles, which were not 
previously listed as regulated articles, 
present a significant risk of artifidally 
spreading the Mediterranean fhiit fly: 
Japanese plum (Prunus sQlicind), kii^ 
[Actinidia chinesis}, mango [Mangifera 
indica), papaya [Canco poperya), 
pomegranate [Punica granatum), and 
walnut with husk {Jitgians spp.J. 

Therefore, in order to prevent the 
spread of the Mediterranean fruit fly, it 
is necessary as an emergency measure 
to add them to the list of regulated 
articles. However, these articles that are 
added to the list of regulated articles are 
not included as regulated articles If 
canned, or frozen below —17.8* C (CT F) 
since the Mediterranean fruit fly could 
not survive under such conditions. 

Prior to the effective date of this 
document, almond [Prunus duleis (P. 
amygdalus)), and lemon [Citrus limon) 
were included In the list of regulated 
articles. However, based on research 
and a further review of scientific 
literature * regarding the articles listed 
as regulated articles. It has been 
determined that certain of these articles, 
i.e.. almond ivithout husk [Prunus duleis 
fp. amygdalus]] and Eurel^. Lisbon, and 
Villa Franca cultivars of lemon [Citrus 
limon] (smooth-skinned sour lemon), do 
not present a significant risk of 
artificially spreading the Mediterranean 
fruit fly. Therefore, in order to relieve 
unnecessary restrictions on the 
interstate movement of almond without 
husk and Eureka, Lisbon, and Villa 
Franca cultivars of lemon from regulated 
areas. It is necessary as an emergency 
measure to delete them from the list of 
regulated articles. 

Prior to the effective date of this 
document *‘Pomiform guajava [Psidium 
guajavQ pomiferumY and •‘Pyrifenm 
guajava [Psidium guajava pyriferumY 
were listed in S 301,78-2 as related 
articles. These are changed to 
•'Pomiform guajava [Psidium guajavQ 
*Pomiform*)" and “Inform guajava 
[Psidium guajava 'P^orm*)". 
respectively, to reflect nomenclature 


* A Uflt of ihiB lileniiure cao he obtained from 
Chief Staff Officer. Plant tmportatioo and Tecimical 
Sopport Stafl Plant Protection and Qaarantine. 
Animal and Plant MeaHh InspecUun Sanrica. USOA, 
Room as7 Kedeml BoUding. 6s0S Balcraat Road. 
Hyatli\iIk.MD207B2. 


currently accepted by the sdentific 
community. Alsa "Plum [Prunus 
domesticaY* and "Pummelo (shaddock) 
[Citrus grandisY* were inadvertently 
listed out of alphabetical order in the list 
of regulated articles In I 301.78-2 and, 
therefore, the list is changed to include 
these articles in alphabetical order. 

Treatments 

It is also necessary, as an emergency 
measure, to amend $ 301.78-1 0 of t he 
quarantine and regulations (7 GrR 
301.76-10) which sots forth treatments 
for certain regulated articles. Under the 
quarantine and regulations a regulated 
article from a regulated area would be 
eligible for interstate movement 
pursuant to a certificate if, among other 
things, it had been treated in accordance 
with § 301J6-10 of the quarantine and 
regulations, and would be eligible for 
interstate movement pursuant to a 
limited permit if it were moving under 
certain conditions to a spedfi^ 
destination for such treatment 

As noted above, this document adds 
certain articles to the list of regulated 
articles, including kiwi Based on 
research, it has l^n determined that 
there are two treatments for kiwi that 
are adequate to destroy the 
Mediterranean fruit fly. One treatment 
consists of fumigation at normal 
atmospheric pressure for 314 hours at 
21'C (70*F) or above %vith methyl 
bromide initially at 32g/m* and with the 
following minimum concentrations: 

26g minimum gas concentration at 
first V4 hour. 

22g minimum gas concentration at 2 or 
214 hours. 

21g minimum gas concentration at 31^ 
hours. 

The other treatment for kiwi Is to cold 
treat according to one of the following 
schedules: 

10 days at 0*C (32'F.) or below. f 

11 days at asSX. (33*F.) or below. 

12 days at l.llX (34T.) or below. 

14 days at l.e6*C (35T.) or below. 

16 days at ZZTC, (36*F.) or below. 

Also, based on research, it has been 

determined that there are certain 
treatments adequate to destroy Ae 
Mediterranean fruit fly for certain 
articles that previously had no 
treatments but were included In the list 
of regulated articles. In this connection, 
it should be noted that the methyl 
bromide treatment referred to above for 
kiwi also has been found to be effective 
against the Mediterranean fruit fly for 
almond with husk, opuntia cactus, and 
walnut with husk. 

Treatments have been set forth In 
i 301.76-10 for grape. However, based 
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on research two additional treatments 
have been found adequate to destroy 
the Mediterranean fruit fly for grape, 
llie methyl bromide treatment referred 
to above for kiwi has also been found to 
be effective against the Mediterranean 
fruit fly for grape. Also, an additional 
methyl bromide treatment has been 
found to be effective against the 
Mediterranean fruit fly for grape. This 
consists of fumigation at normal 
atmospheric pressure for 4 hours at 18*C 
|65”F) or above with an initial dosage of 
32g/m*of methyl brinnide and with the 
following minimum concentrations: 

2Qg minimum gas concentration at 
nrst Vk hour. 

22g minimum gas concentration at 2 or 
2V^ hours. 

19g minimum gas concentration at 4 
hours. 

Therefore. | 301.78-10 should be 
amended on an emergency basis to 
specify the appropriate treatments for 
almond with husk, grape, kiwi, opuntia 
cactus, and walnut wi^ husk in order to 
relieve unnecessary restrictions by 
allowing the interstate movement of 
these articles from regulated areas in 
those instances where the risk of 
spreading the pest to noninfested areas 
can be eliminated. 

A treatment against the 
Mediterranean fruit fly was provided for 
zucchini squash in S 30178-10 of the 
quarantine and regulations. However, 
zucchini squash is not included in the 
list of regulated articles and was 
inadvertently included in § 301.78-ia 
llierefore, t 301.78-10 is amended to 
delete provisions relating to zucchini 
squash. 

Public Hearing 

As noted above, the Mediterrarvean 
fruit fly quarantine and regulations were 
made effective on |uiy 20.1961. This 
included a quarantine and regulations 
based on a proposal, and an emergency 
designation of portions of Alameda and 
Santa Clara Counties and all of San 
Mateo County in California as regulated 
areas. A public bearing regarding the 
emergency designations of portions of 
Alam€^da and Santa Clara Counties and 
all of San Mateo County in California is 
scheduled for August 13.1981, at Medfly 
Project Headquarters, Ralph Berry 
School. 14855 Oka Road. Los Gatos. 
California (see 40 PR 37708-37713), It is 
also necessary to hold a public hearing 
under the Plant Quarantine Act 
concerning the addition of articles to the 
list of regulated articles which are 
added as an emergency measure in this 
document under authority of the Federal 


Plant Pest Act Therefore, the public 
hearing scheduled for August 13.1981. Is 
expanded to include all of the 
amendments to the quarantine and 
regulations made by this document, 
including the additions to the list of 
regulated articles. The procedures for 
the public hearing are set forth above 
under the heading ‘"Public hearing.** 

Amendment to Regulation 

Accordingly, the Mediterranean fruit 
fly quarantine and regulations (7 CFR 
301.78 through 301.78-10). are amended 
as follows: 

1. Section 301.78-2(a) of the 
quarantine and regulations (7 CFR 
301.78-2) is revised to read as follows: 

9 301-787 Regutottd articles. 

(a) The following fruits, nuts, 
vegetables and berries: 

Almond with husk (Pruitus duiei8(P. 

amygdafttsf) 

Apple (Malus aylvestria) 

Apricot (Pruitua ormcnioco) 

Avocado (Persea americana) 

Calamondin orangf (Citruw mith) 

Chonlet (tweet tour) (Pmnun avium, 
pTum$$ cbtomum) 

Qtma citron (Citna madica) 

Dele (Phoenix doctylifera) 

Fig (Ficus carica) 

Grape (Viiis viaifera) 

Grapefruit (Citrus patxtdisij 
Gueve (Pisdium guajava) 

)apaneta pcrtlminon (Diaspyros koki) 
Japanese plum (Prunus saiicina) 

Kiwi (Actinidia chmesis) 

Kumquat (Forlutwl/a (aponica) 

Lemon [Citrm Jimon) except Eoreke, Uebon. 
end Villa France culHvare (tmoot^kinned 
tour lemon) 

Lime {Citrus Qurantiifolia) 

Loquet [EHbotryo japonica] 

Mandarin orange (tangerine) {(^trus 
roticulato) 

Mango [Mangtfero indica) 

Mock orange {Murroya sxotico) 

Mountain apple {Syxygium mahccensa 
(Eugenio maJaccensis)) 

Natal plum {Carissa macrocarpa and 
Terminalia chehula] 

Nifctertne {Prunus persica] 
dive (O/eo eurvpea) 

Opuntia cactne {Opuntia tpp.) 

Papaya {Carica papaya) 

Peach {Prunus pmica) 

Petr {^rus communis] 

Pepper {Capsicum annuum end Capsicum 
frutescens) 

Pineapple guava {Feifoa selkmiaiw) 

Pfum {httnus americana] 

Pomegranate {Punka granotum) 

Pomiform guajava {Psidium guafava 
’PomtfoniiT 

Prune {Prunus domesbeo) 

Pummelo (ahadiiock) [Otius grandis) 

Pyriform guaiava {Psidium guajava 
’Pyriform’) 

Quince {Cy^nia obionga) 


Rote apple {Syzygium Jambos (Eugenia 
tamb^W 

Sour orange {Citrus aurontium] 

Spanish cherry (Brazilian plum) {Eugenia 
dombeyi (E brositiensis)) 

Strawbe^ guava {Psidtum caUieiaimm) 
Surinam cherry {Eugema uiufhro] 

Sweet orange {Citrus sinensis] 

Tomato (pt^ and red ripe) {Lycopersicoa 
esculentum] 

Walnut with husk \JugIans $pp] 

White sapote {Casimiroa edutis] 

Yellow oleander (betbll) {Thevetia 
peruviojH)) 

Except that the list does not include 
any fruits, nuts, vegetables, or berries 
which have been caimed. or frozen 
below -177*C ((TF); 

• • • • • 

2. Section 381.78-10 of the quarantine 
and regulations (7 CFR 301.78-10) is 
amended by changing *‘Bel) pepper, 
tomato, and zucchini squash:** to *’^11 
pepper and tomato:** in paragraph (d); 
by adding **kiwi.** immediately before 
**mandarin orange** in paragraph (g); and 
by addin^new subparagraphs (h) and (i) 
to read as follows: 

9 301.78-10 Trsstmsnts. 

• • • • • 

(b) Almond with husk, grape, kiwi, 
opuntia cactus, and walnut with husk. 

Fumigation with methyl bromide at 
normal atmospheric pressure with 32g/ 
m* for 3^ hours at 21*C (70*F) or 
above. 

Minimum concentration for above 
fumigations: 

26g minimum gas concentration at 
first Vs hour 

22g minimum gas concentration at 2 
or 2^ hours 

21g minimum gas concentration at 
3Vt hours. 

(i) Grape: 

Fumigation with methyl bromide at 
normal atmospheric pressure with 32g/ 
m* for 4 hours at 18*C (6S*F) or above. 

Minimum concentration for above 
fumigations: 

26g minimum gas concentration at 
first Vs hour 

22g minimum gas concentration at 2 or 
ZVt hours 

\9g minimum gas concentration at 4 
hours. 

(Secs. 8 and 9 l 37 Stat. 318. os amended (7 
u s e 161.162); Mctioos 105 and 106. 71 Stat 
33 (7 UB.C ISOdd. ISOce); 37 FR 28464. 28477. 
as amended; 45 PR 8564. 8565) 

Done at Washing to n, D.C., this 6tb day of 
August 1981. 

Franklin D. Myers. 

Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspeciion Service. 

|FIR Ooc tl-zmi PUm) o-s^ iuepm) 

mujm cooc jato-M-n 
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Agricultural Mariceting Service 
7CFR Part 926 

(CaMomte Tokay Grape Regulation 17J 

Tokay Grapes Grown In San Joaquin 
County, C^lf^ Handling Requirements 

AoeiiCY: Agricultural Marketing Service, 
USDA- 

ACTION; Interim rule with request for 
coimnenU. 

summary: This regulation sets minimum 
grade and container marking 
requirements for shipments of fresh 
California Tokay grapes. Such action is 
designed to promote orderly marketing 
of suitable quality grapes In the interest 
of producers and consumers. 

DATES: Interim rule effective August 10, 
1981, through October 15,1981; 
comments which are received by 
September 8,1981, will be considered 
prior to issuance of a final rule to 
become effective on October 16,1981, 
and continued in effect until modlHed, 
suspended, or terminated. 

ADDRESS: Send two copies of comments 
to the Hearing Clerk, United Stales 
Deportment of Agriculture. Room 1077. 
South Building. Washington. D.C. 20250. 
FOR FURTHER INFORMATION CONTACT! 
William f. Doyle, Acting Chief, Fruit 
Branch, PAV. AMS, USDA. Washington, 
D.C. 20250. telephone (202) 447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
*'non-maJor*’ rule. William T. Manley. 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 926. as amended (7 CFR Part 
926), regulating the handling of fresh 
Tokay grapes grown in San Joaquin 
County. California. The agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
This action is based upon the 
recommendations and information 
submitted by the Industry Committee, 
established under the order, and upon 
other information. It is hereby found that 
this action wiy tend to effectuate the 
declared policy of the act 

The regulation establishes the 
minimum grade and size requirements 


specified in the U.S. No. 1 Table grade of 
the U3. Standards for Grades of Table 
Crapes (European or Vinifera Type), 
except that at least 30 percent by count 
of the berries in the lower 25 percent by 
count of each bunch shall show 
characteristic color. The regulation also 
requires that each container of grapes 
bear a FederafState Inspection Service 
lot stamp number in plain letters and 
figures on one outside end. The 
minimum grade and container marking 
requiremenU for grapes are necessary to 
maintain orderly marketing conditions 
by preventing the shipment of immature, 
poor quality, and excessively small fhiit 
in fresh commercial marketing outlets. 
Shipment of such low quality fruit would 
disrupt orderly marketing and tend to 
depress prices of all grapes since low 
quality fruit undermines consumer 
confidence in the quality of all fruit sold 
in the market and discourages repeat 
purchases. The specified grade 
requirements are consistent with the 
quality and size composition of the 
available crop and are designed to 
provide ample supplies of good quality 
fruit in the interest of producers and 
consumers consistent with the declared 
policy of the act. Fruit not meeting these 
requirements could be sold within San 
Joaquin County, or utilized in processing 
outlets such as crushing. 

Production of Tokay grapes for the 
1981 season it estimated by the 
committee at 124,920 tons, compared 
with production of 125.011 tons in 1900, 
and 128,616 tons in 1979. Fresh 
shipments are estimated at 16.100 tons 
(12.9%), compared with shipments of 
15.591 tons (12.5%) in 1960. and 19,794 
tons (15.6%) in 1979. Tokay grapes not 
shipped fresh are utilized in crushing. 
Total 1081 season California grape 
production Is estimated at 4,170,000 tons, 
of which an estimated 420,000 tons will 
be shipped fresh. California 1977-80 
grape production averaged 4,421.250 
tons, of which 431,500 tons were shipped 
fresh. 

It is proposed that the regulations 
contained in the interim rule, effective 
for the period August 10.1961, through 
October 15.1981, would continue in 
effect from marketing season to 
marketing season indefinitely unless 
modined. suspended, or terminated by 
the Secretary upon recommendation and 
information submitted by the committee 
or other information available to the 
Secretary. Interested persons areinvited 
to comment through September 8.1961, 
with regard to the interim rule and 
proposed final regulation. Heretofore, 


regulations issued under the marketing 
order were made effective for a single 
marketing season. The proposed change 
to issue regulations which would 
continue in effect from marketing season 
to marketing season reflects the fact that 
regulations change infrequently from 
season to season and it is believed 
unnecessary to issue them for only a 
single season. In addition, the proposed 
action could result in a reduction in 
operational costs to the committee and 
the government. Although the final 
regulation would be effective for an 
indefinite period, the committee would 
continue to meet prior to and during 
each season to consider 
recommendations for modifleation, 
suspension, or termination of the 
regulation. Prior to making any such 
recommendations, the committee would 
submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings. 
The Department will evaluate committee 
recommendations and information 
submitted by the committee, and other 
available information, and determine 
whether modification, suspension, or 
termination of the regulations on 
shipments of California Tokay grapes 
would tend to effectuate the declared 
policy of the act. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553), and good cause exists for 
making these regulatory provisions 
effective as specified in that (1) 
shipment of the current crop of grapes is 
expected to begin on or about August 10, 
1981, and this regulation should be 
applicable to all such shipments; (2) the 
California Tokay grape regulation was 
recommended by the committee 
following discussion at a public meeting: 
and (3) California Tokay grape handlers 
have l^cn apprised of these 
requirements and the effective date. 

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the 0MB has been 
obtained. 









Federal Register / VoL 4ft No> 152 / Friday, August 7,1981 / Rules and Regulations 


40207 


PART 926—TOKAY GRAPES GROWN 
IN SAN JOAQUIN COUNTY, 
CALIFORNIA 

Therefore* a new ( 92a318 is added to 
read as follows: (S 926.318 expires 
October 15,1961* and will not be 
published in the annual Code of Federal 
Regulations). 

$ 926.318 Cailfomta Tokay Grape 
Retaliations 17. 

(a) During the period August la 1981. 
through October 15* 1981, no handler 
shall ship: 

(1) Any Tokay grapes grown in the 
production area which do not meet the 
grade and size specifications of U.8. No. 
1 Table grade* and the following 
additional requirement; Of the 25 
percent, by count, of the berries of each 
bunch which are attached to the lower 
part of the main stem, including laterals, 
at least 30 percent, by count shall show 
characteristic colon and 

(2) Any container of Tokay grapes 
grown in the production area* unless 
such container bears, in plain letters and 
figures on one outside end* a Fedf^ral- 
State Inspection Service lot stamp 
number ^wing that such grapes have 
been inspected in accordance with the 
established grade set forth in this 
section. 

(b) Definitions. *TJ.S. Na 1 Table 
gra<te** and ^^characteristic color"* shall 
mean the same as in the United States 
Standards for Grades of Table Grapes 
(Furopean or Vinifera type) (7 CFR 
2851.880-2851.912). 

(Secs. 1-19,48 Stal. 31, as amended; 7 UJ1.C 
G01-874) 

Dated: August S. 1961. lo become efiecfhre 
August la 1961. 

Frauk M. Gmbergor* 

nnji Deputy Director, FruU and VepeUibJe 
Division. Astkuhurol MarkeUng Serynce. 
ire tkK. n-iijM rM s-s-ai; MI 
BXLSia COOC 941MMI 
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Proposed Rules 


FmIotsI RegUl«r 
Vol 4«. Na 152 
Friday, August 7. 1961 


TNs section of the FEDERAL REGISTER 
contains noHoes lo the public of*lhe 
proposed issuance of rules and 
ragiitabons. The purpose of these n ottoes 
is to give interested persons an 
opportunity to participate in the rule 
making p^ to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 201 

Federal Seed Act Reguiatiooa; 
Extension of Time Allowed for Written 
Comments Regarding Proposed 
Changes In Botanical Names, Testing 
Seed, and Standards for Certification 
of Seed 

AGCMCr. Agricultural Marketing Service, 
USDA. 

ACTION: Extension of time allowed for 
comments regarding proposed rule. 

SuyMAfiY: This extension of time 
extends the deadline date from July 30, 
1961, lo August 10,1961, for %vritten 
comments on the proposed rule, 

**Proposed Changes in Botanical Names, 
Testing Seeds, and Standards for 
Certification of Seed,** published as Part 
Ill in the Federal Register of 
Wednesday, June 10,1981, (46 FR 30780- 
96). This will allow the Administrator to 
have a more complete record of the facts 
and opinions surrounding the proposed 
rule. 

DATC Written comments to be filed by 
August 10,1961. 

ADDNESS: Send written comments in 
duplicate to the Hearing Clerk, USDA, 
Room 1077, South Building, 1400 
Independence Avenue SW^ 

Washington, D.C. 20250. 

FOR FURTHCR INFORMATION CONTACT: 
Donald W, Ator. Chief, Seed Regulatory 
Branch, livestock. Meat Grain, and 
Seed Division, Agricultural Marketing 
Service. USDA, Room 2803, South 
Building, 1400 Independence Avenue 
SWh Washington. D.C 20250, telephone 
(202) 447-0340. 

SUPFLEMENTARY INFORMATION: Under 
section 402 of the Federal Seed Act. as 
amended (7 U.S.C 1592; the Act) and the 
administrative procedure provisions of 5i 
U.S.C 553. notice was given by 
publication in Part lU, Volume 46 of the 
Federal Register on Wednesday, June 
10.1961, (46 FR 30760-96). of intention to 


amend Part 201 of the regulations (7 CFR 
Part 201) under the Act: notice was also 
given of public hearings to be held at 
Washington, D.C. on July 22,1961, and 
Denver. Colorado on July 30,1981: 
written comments were to be Bled no 
later than July 3a 1961. At the Denver 
hearing, a request was made by the 
American Seed Trade Association that 
the written comment period be extended 
ten days to allow for additional time to 
send written comments to the Hearing 
Qerk in Washington, D.C None of the 
participants at the Denver hearing 
voiced objection to this request TTie 
Administrator has determined that a ten 
day extension of time to Ble written 
comments is appropriate under the 
circiunstances. Therefore the July 3a • 
1961, deadline date to Ble written 
comments is changed to August la 1961. 

(Sec. 402, S3 Stat 1265 (7 V3.C, 1592|) 

Signed in Washington. DC on August 4. 
1961. 

William T. Manley, 

Deputy Admini$iwtar. Marketing Program 
O^rotiane, 

|flt [k»c n^-aoss RIM aM amj 
SaXMO OOOC MIMMI 


Food Safety and Inspection Service ^ 

9 CFR Parte 318 and 381 
(Docket NO.81-010P] 

Phosphates and Sodium Hydroxide 

agency: Pood Safety and Inapection 
Service, USDA. 

AcnoN: Proposed rule. 

summary: This proposed rule would 
amend the Federal meat and poultry 
products inspection regulations to 
permit the use of the potassium salt of a 
phosphate whenever the use of a sodium 
salt of phosphate is now approved; and 
to pem^t the use of phosphates in all 
meat food products unless prohibited by 
another regulation. In additioa this 
proposed rule would permit the use of 
sodium hydroxide as a pH control agent 
in processed meat and poultry products 
in which phosphates are used In 
accordance with 7 CFR 1.28 and 5 UCC 
553(e). ofBdal meat and poultry 


' Purtuanl to tho reofgiQbuiUonal pUns oullinod 
lo USDA SocroUry'f Mcfoo 1000-1. ittued june 17. 
1061. the Pood Safety and Quality Sarvice has 
becooie the Food Safety and Inepectioo Service. A 
notice deuUing the Asency'e reorganization la now 
being drafted for later pubUcation. 


processing establishments have 
petitioned the Administrator to approve 
the addition of these substances. 
Although these substances are either 
food additives or generally recognized 
as safe substances (GRAS) permitted for 
use in foods by the Food and Drug 
Administration (FDA), they do not 
currently appear in the Federal meat 
and poultry inspection regulations at 
substances approved for use in meal 
and poultry prtxiucts. 
date: Comments must be received on or 
before October a 1961. 

ADDRESS: Written comments to: 
Regulations Coordination Division, Attn: 
Annie Johnson, FSIS Hearing Clerk, 

Food Safety and Inspection Service, U.S. 
Department of Agric^ture. Washington. 
D.C. 2025a Oral comments regarding the 
proposed poultry products inspection 
regulations should be directed to Mr. 
Robert C. HibberL (202) 447-604^ (See 
also *T3omments** under Supplementary 
Information.) 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Hibbert Director. Meat 
and Poultry Standards and Labeling 
Division, Technical Services. Food 
Safety and Inspection Service, U.S. 
Department of Agriculture. Washington. 
D.C 2025a (202) 447-6042. 

8UI>F1£MEIITAJ>IY INFORMATION: 
Executive Order 12291 

The Agency has determined in 
accordance with Executive Order 12291 
that this proposed rule is not a “major 
rule**. It will not result in an annual 
effect on the economy of $100 million or 
more. There will be no major increase in 
costs or prices for consumers; individual 
Industries: Federal State, or local 
government agencies; or geographic 
regions. It will not have a signiBcant 
adverse effect on competition, 
employment investment productivity, 
or the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This proposed regulation has been 
reviewed for cost effectiveness under 
USDA Secretary's Memorandum 1512-1 
Implementing ^ecutive Order 12291. 
The implementation of this regulation 
would provide manufacturers of meat 
food piquets and poultry products with 
increased flexibility since it expands the 
applications and uses of phosphates and 
s^um hydroxide. The action is not 
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expected to have any adverse impact on 
industry because the proposal merely 
expands the application and uses of 
these substances. It imposes no new 
requirements on businesses of any size. 
There are no adverse economic impacts 
or social costs identified with this 
action. Consequently, it would have a 
net benefit to society. The only 
alternative identified with this action is 
to retain the status quo and not issue the 
proposed changes. Iliis would continue 
the existing restrictions on the use of 
these substances and make the public 
benefits of less restrictive regulation 
unavailable. 

Effect on Small Entities 

Donald L Houston. Administrator, 
Food Safety and Inspection Service, has 
determined that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
as defined by the Regulatory Flexibility 
Act Pub. L 96-554 (5 U.S.C. 601), 
because this will impose no new 
requirements on industry. The 
implementation of this proposal will 
expand the permitted applications and 
uses of potassium phosphates, and 
sodium hydroxide. It is anticipated that 
this will not result in a significant 
economic impact. 

Comments 

Interested persons are invited to 
submit comments concerning this 
proposal. Written comments must be 
sent in duplicate to the Regulations 
Coordination Division. Comments 
should reference the docket number 
which appears in the heading of this 
document Any person desiring 
opportunity for oral presentation of their 
views concerning the proposed 
amendments to the poultry products 
inspection regulations must make such 
request to Mr. Hibbert so that 
appropriate arrangements may be made 
for such views to be presented. A 
transcript will be made of all views 
orally presented. All comments 
submitted pursuant to this notice will be 
made available for public inspection in 
the Regulations Coordination Division 
between 8.<X) a.m. and 4-30 p.m., 

Monday through Friday. 

Background 

Section 318.7 (9 CFR 318.7) of the 
Federal meat inspection regulations 
provides a chart which lists permitted 
substances and their specific uses in 
processed meat products. Section 
381.147 of the Federal poultry products 
insp^tion regulations [9 CFR 381.147) 
provides a table which lists the 
permitted substances and their specified 
uses in processed poultry products. 


Requests to amend both the chart and 
table have been received by the Agency, 
This document presents the requests as 
proposed amendments to the 
regiUations. 

The Administrator has been requested 
to approve the use of potassium 
phosphates In meat fc^ products. 
Presently, section 318.7(c)(4) of the 
Federal meat inspection regulations (9 
CFR 318.7(c)(4)) lists disodlum 
phosphates, monosodium phosphates, 
sodium hexametaphosphates, sodium 
tripolyphosphate, sodium pyrophospate 
and si^ium add pyrophosphate for use 
in most cured pori( and uncured beef 
products. Section 361.147(f)(3) of the 
Federal poultry products inspection 
regulations (9 CfK 381.147(f)(3)) 
currently permits the use of these same 
"phosphates** in processed poultry 
products. Phosphates generally help to 
retain juices which would otherwise be 
lost during the cooking process. In 
addition, products injected with 
solutions containing ‘^phosphates** will 
tend to retain a greater amount of the 
solution than products injected with 
solutions without phosphates. "Ham- 
Water Added" is an example of a 
product that is able to retain more 
moisture during processing due to the 
properties of the phosphates used in the 
curing solution, lliis provides 
consumers with a "juicier** product. In 
addition to these moisture retention 
properties, phosphates, when used in 
uncured beef, also help to prevent the 
loss of flavor freshness in beef that has 
been cooked, refrigerated, and reheated 
Section 317.2(f)(1) of the Federal meat 
inspection relations (9 CFR 317.2(f)(1)) 
and section 381.118(a) of the Federal 
po ultry products inspection regulations 
(9 CFR 381.118(a)) provide that the 
produefs ingredients statement must list 
sodium phosphate in the proper order of 
predominance by weight. Another 
substance, sodium hydroxide, may 
presently be used in conjunction with 
phosphate in cured pork. Its purpose is 
to aid in maintaining the pH (acidity/ 
alkalinity) of a product in the range 
which aids the functions of the 
phosphates. It would provide a similar 
function when used with phosphates in 
processed beef products. 

**CRA$*" Status of Proposed Potassium 
Phosphates 

Since 1970. FDA has been conducting 
a comprehensive review of the safety of 
of those human food ingredients that are 
currently listed in FDA regulations as 
either generally recognized as safe 
(GRAS) (21 CFR Part 182) or subject to a 
prior sanction (21 CFR Part 181). This 
ongoing review program, commonly 
referred to as the "GRAS review,** has 


resulted, to date, in the initiation by 
FDA in excess of 66 rulemaking 
proceedings in which the agency has 
proposed either to affirm the GRAS 
status of the substance under review 
(see 21 CFR Part 184) or, where 
appropriate, to take action to restrict or 
prohibit use of the substance. 

If FDA concludes that the substance 
under review is GRAS, it proposes to 
delete the substance from the original 
GRAS list in Part 182 (21 CFR Part 182) 
and proposes a regulation for inclusion 
in Part 184 (21 CFR Part 184] or Part 186 
(21 CFR Part 186) affirming the 
8ub8tance*s GRAS status and specifying 
the conditions of use for which the 
substance is considered GRAS. If FDA 
concludes that a substance can no 
longer be considered GRAS, the 
agency's usual course of action is to 
propose to delete the substance from the 
GRAS list and to declare that the 
substance is a food additive that cannot 
be used in food unless approved as a 
food additive under section 409 of the 
Federal Pood. Drug and Cosmetic Act 
(21 U.S.C. 348). 

On December 18,1979. FDA published 
a proposed rule affecting the GRAS 
status of the potassium phosphates 
contained in this propsal (44 FR 74845). 
The current status of the GRAS review 
of these potassium phosphates is as 
follows: 

Dipotassium phosphate is referred to 
as potassium phosphate, dibasic by the 
FDA. This substance is currently GRAS 
(21 CFR 182.6285) and it has been 
proposed for GRAS reafTirmation at 21 
CFR 184.1638. 

Monopotassium phosphate is referred 
to as potassium phosphate, monobasic 
by the FDA. This substance has been 
proposed for GRAS affirmation at 21 
CFR 184.1639. 

Potassium tripolyphosphate has been 
proposed for GRAS afTiiTnation at 21 
CFR 184.1644. 

Potassium hexametaphosphate is 
referred to as potassium 
polymetaphosphate by the FDA. The 
FDA proposed to remove potassium 
polymetaphosphate from the GRAS list 
because of a lack of evidence that the 
substance was being used in food. 
However, comments in response to the 
proposal indicated that potassium 
polymetapbosphate is used in food. 
Therefore, the FDA intends to reaffirm 
the GRAS status of potassium 
polymetaphosphate. 

n)A proposed to affirm the GRAS 
status of these and other phosphates in 
the Federal Register of December 18, 
1979 (44 FR 74845). Since phosphates, 
have a functional effect in all meat food 
products and are now widely used in 
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cured pork and uncured beef, and are 
also permissible in all poultry products, 
the Administrator has determined that 
the use of certain phosphates should be 
extended to other meat food products. 
After reviewing FDA's proposal to 
afBim the GRAS status of phosphates in 
food, the Administrator has determined 
that it is appropriate to p ropose 
approval of certain phosphates for 
general use in processed meat food 
products, except where otherwise 
prohibited by the Federal meat and 
poultry products inspection regulations. 
In this regard, however, the 
Administrator is aware of recent reports 
in the trade literature that consumption 
of phosphates may be associated with 
hyperkinesis in cMdren. Dr. Herta Hafer 
of the University of Mainz, West 
Germany, is reported to have developed 
evidence that hyperactivity is due to an 
excess of phosphates In the diet. She is 
also reported to have successfully 
treated hyperkinetic children with a 
phosphate*rcduced diet. These findings 
have reportedly been confirmed by Dr. 
Biigitta Roy-Feller, also of the 
University of Maine. Dr. Hafer has met 
with representatives of the FDA to 
discuss the results. FSIS has consulted 
%vith and wilt continue to exchange 
information with FDA in this area. 

Future FDA consideration of die 
question obviously could have direct 
impact upon FSIS regulation of 
phosphates in the meat and poultry 
supply under both current and proposed 
relations. At present, however, the 


available data is not sufficient to 
prevent publication of this proposal. The 
submission of specific data on the 
possible link between phosphates and 
hyperkinesis is encouraged. 

FDA has determined tiiat sodium 
hydroxide is a substance which is 
generally recognized as safe (GRAS) for 
use in frod pr^octs. FDA proposed to 
affirm the GRAS status of sodium 
hydroxide in the Federal Registar of 
February 22.1980 (45 FR11842). After 
reviewing the basis of FDA's proposal 
the Administrator has determined that it 
is appropriate to propose approval of 
sodium hydroxide as a pH control agent 
to aid the functions of phosphates In 
products other than cured in which 
it is already approved for use. 

After careful review of FDA's basis 
for its proposal the Administrator has 
detem^ed that it is appropriate to 
propose approval of these potassium 
salts for use in meat food products. This 
proposal has the additional benefits of 
providing flexibility to producers in the 
formulation of products, and of 
providing suitable meat food products 
for consumers who must limit their 
intake of sodium. 

Proposal 

After careful consideration of the 
issues described in the preceding 
background section, the Administrator 
has determined that it is appropriate to 
propose the foDo%ving amendments to 
S 318.7(cK4) of the meat inspection 
regulatkms: 


(1) The chart of approved substances 
would be amended to permit the use of 
dipotassium phosphate, monopotassium 
phosphate, potassium phosphate, 
potassium hexametaphosphate. 
potassium tripolyphosphate and 
potassium pyrophosphate for the same 
purpose, in the tame amount and for the 
same meat food products for which the 
corresponding senium phosphates are 
approved for use in I S18.7(c)(4). 

(2) The chart of approved substances 
would be amended to permit the use of 
sodium hydroxide In meat food products 
containing phosphates. 

(3) The chart of approved substances 
would be amended to delete the spedfic 
products listed in which phosphates 
may be used, and substitute "Various, 
except where prohibited by the Federal 
meat inspection regulatiooa." 

Items (1) and (2) are also being 
proposed as amendments to the poultry 
products inspection regulations. 

Accordingly, the Federal meat 
inspection relations would be 
amended as follows: 

PART 31S-CNTRY INTO OFFiaAL 
ESTABLISHMENTS: REINSPECTION 
AND PREPARATION Of PRODUCTS 

1. The authority citation for Part 316 
reads as follows: 

Autbofity: 34 Stat im 79 Slst 903. ts 
amended. 81 Stat 504. 84 Stat 91. 438; 21 
US.C 71 ef seq.. e01 el eeq^ 33 US.C 485- 


4eek. 


2. In S 318.7(c)(4). in that portion of the chart dealing with the dasa of substance titled "Miscellaneoas**, the description of 
the products in whU^ the substance ‘^Sodium Hydroxide" may be used would be revised as follows: 

§ 318.7 Approval of substances for use In the preparation of products^ 

• • • ••• • • 

(C) • * • 

(4).* • * 


To itou m ifooum of cooat d Mtoi lood pfodudi oarturnwg phoo- 
odMooa paaea 


Mar ba uwd o(% e ooaamaaoo pnoapbatOT m 
rmo ol lour pare phoapbaia lo ona part wo^m 
eia oo w aa—o w aoai aoi aa c aaS 5 pa^ 
cam ai pidtti ai to p arcam pamp tawai. OS pawm* 
mpfoduoL 


S 318.7 (Amended) 

3. In i 31A.7(c)(4). in that portion of the chart dealing with class of substance titled "Phosphates" the description of the 
products in %vhi^ those substances may be used would be revised as follows: 

• •••••• 


Qaaa ol Whaunca Subatanea Piapoaa frod u cta Amoom 


-OUoaiai piioipsae-do— -Vadoua. aaowl aeam oi i maitM pp»> S p a m e ni tt pioapbea m pioiaa e tO panoam ^aap 

tabaad fap 9m FadamI maai aiapao- ia«at: OS paroam of pHoaptwa e produm lordK dam 


too riqidaioni 
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Further, the poultry products 
inspection regulations would be 
amended as follows: 

PART 381-POULTRY PRODUCTS 
INSPECTION REGULATIONS 

1. The authority citation for Part 381 
reads as follows: 

Authority: Section 14 of the Poultry 
Products Inspection Act ss amended by the 
Wholesome Poultry Products Act (21 US.C 
451 ot teq./: the TaJmedge-Aiken Act of 
Septemb^ 28,1962 (7 U.S.C 450); and 


subsection 21(b) of the Water Pollution 
Control Act as amended by Public Law 91- 
224 and by other laws (33 US.C. 1171(b)). 

2. Section 381.147(f)(3) of the Federal 
poultry products inspection regulations 
(9 CFR 381.147(0(3)) would be revised as 
follows: 

1381.147 Restrictions on the use of 
substances In poultry products. 


(3) The substances specified in the 
following table are acceptable for use in 


the processing of poultry products 
provided they are used within the limits 
of the amounts stated and under other 
conditions as prescribed by applicable 
regulations. 

• • • • • 

$381,147 (Amended) 

3. in S 381.147(0(3) in the portion of 
the chart dealing with the class of 
substance ^'Miscellaneous." the 
following information would be added 
in the appropriate column in 
alphabetical order 
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S 381.147(0(3). that portion of the chart dealing with class of substance titled 
in which those substances may be used would be revised as follows: 

• • • • 

"Phosphates" the description of the 
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Done St Washington. D.C.. on: July 24.1981. 
Donald L. Houstoo. 

AdminiMtrotor, Food Safety and Inepection Service. 
in Odc. si-aasir nud s-s-ai; ass «b| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 610 
IDockat No.eiN-01331 

General Biological Products 
Standards; Amendment of Container 
Label Requirements 

agency: Food and Drug Administration. 
ACnON: Proposed rule. 


summary: The Food and Drug 
Administration (FDA| proposes to 
amend the biologies relations 
concerning the labeling requirements for 
biological products. For danficatiaci. the 
agency proposes that the regulations 
reflect the existing requirement that the 
statement: "Caution: Federal law 
prohibits dispensing without 
presenption*" be placed on labels of all 
prescription biologicals. 

OATES: Comments by October 6,1981. 
The proposed effective date of the final 
rule is 30 days after the date of its 
publication in the Federal Register. 

ADDRESS: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk’s office) |HFA-305|. 
Food and Drug Administration. 5600 
Fishers Lane. Rockvilk. MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
foseph Wiiczek. Bureau of Biologies 
(HFB-620). Food and Drug 
Administration. 8800 Rockville Pike. 
Bethesda. MD 20205. 301-443-1306. 

SUPPLEMENTARY INFORMATION: A 
biological product is defined as any 
virus, therapeutic serum, toxin, 
antitoxin, vaccine, blood, blood 
component or derivative, allergenic 
product, or analogous product, or 
arsphenamine or its d^vatives 
applicable to the preventioiL treatment 
or cure of disease or injuries of man. 
Biological products are drugs within the 
meaning of section 201(g) of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 321(g)). In section 503(b)(4) of 
the act (21 IJ.S.C. 3S3(b)(4)). a 
prescription drug that Is to be 
administered under the supervision of a 
qualified, licensed practitioner it 
misbranded unless its label bears the 
statement "Caution: Federal law 
prohibits dispensing without 
prescription." Section 20M00(b)(l) (21 
CFR 201.100(b)(1)) of the Code of 
Federal Regulations also requires this 
statement for all prescription drugs, 
including biological products intended 
for human use. 


Although this cautionary labeling 
requirement for prescription drugs has 
been in effect and consislently applied 
to biological products since 1945. the 
cautionary statement has never been 
explicitly incorporated into the general 
provisions of the biologies regulation. As 
a result, the agency has been receiving 
occasional inquiries concerning 
application of the cautionary statement 
to biologies. 

For clarification, the agency is 
proposing to amend the labeling 
requirements in 21 CFR 610.60 and 
610.61 to reflect the existing requirement 
that the statement "Caution: Federal law 
prohibits dispensing without 
prescription** be placed on the labels of 
all prescription biological products. 

agency has determined pursuant 
to 21 CFR 25.24(dHl3) (proposed 
December 11.1979; 44 KR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Therefore, under the FedemI Food. 
Drug, and Cosmetic Act (secs. 201. 502, 
701. 52 Stat. 1040-1042 as amended. 
1050-1051 as amended. 1055-1056 as 
amended (21 U.S.C. 321.352. 371)) and 
the Public Health Service Act (sec. 351, 
56 Stat 702 as amended (42 U.S.C 262)) 
and under authority delegated to the 
Commissioner of Food and Dnigs (21 
CFR 5.10 (formerly 5.1; see 46 FR 26052; 
May 11.1961)). it is proposed that Part 
610 be amended by adding new 
{ ei0.60(a)(6) and 610.61(t] to read as 
follows: 

$ 610.60 Container label 

t • • • • 

(а) - 

(б) The statement **Caution: Federal 
law prohibits dispensing without 
pjrescription.** if appropriate. 

• * • • • 

(610.61 Package IMiel 
• • • • • 

(t) The statement "Caution: Federal 
law prohibits dispensing without 
prescription.** if appropriate. 

Interested persons may. on or before 
October 6.1981 submit to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane, Rockville. MD 20657. 
written comments regarding this 
proposal. Four copies of any comments 
are to be submitt^. except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this documentl Received 


comments may be seen in the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

FDA has examined the regulatory 
impact and regulatory flexibility 
implications of the proposed regulation 
in accordance with Executive Order 
12291 and the Regulatory Flexibility Act. 
The agency believes that the proposed 
rule will not affect manufacturers of 
biological products because the 
proposal is merely a clarification of an 
existing licensing requirement that has 
been enforced for many years. The 
proposed rule would have no economic 
impact on any manufacturer of 
biological piquets. Therefore, the 
agency concludes that the proposed 
regulation does not warrant designation 
as a major rule under any of the criteria 
specified under section t(b) of Executive 
Order 12291. The agency similarly 
concludes that a regulatory flexibility 
analysis is not required because the 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

Dated: July a 1981. 

Wiliism F. Randolph. 

Acting Asscfciate Commissioner for 
Regulatory Affairs. 

(PI Doc Ri«d sa-ai mm) 

WUJilQ COOC 41te-0»-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enfofxement 

30 CFR Part 934 

Surface Coal Mining and Reclamation 
Operadons on Federal Lands Under 
the Permanent Program; Stale-Federal 
Cooperative Agreement; North Dakota. 

agency: Office of Surface Mining 
Reclamation and EnforcemenL Interior 
action: Notice of intent to propose 
rulemaking. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) 
intends to commence rulemaking to 
enter into a cooperative agreement 
between the Department of the Interior 
and the State of North Dakota for the 
regulation of surface coal mining and 
reclamation operations on Federal lands 
In North Dakota under the permanent 
regulatory program. This agreement will 
replace the existing cooperative 
agreement found at 30 Cra 211.77(dJ and 
45 FR 5534 (January 23.1980) between 
the Department and the State of North 
Dakota which provides for the State 
regulation of surface coal mining 
operations on Federal lands under 
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OSNTs Interim regulatory program. This 
notice announces OSM*s intent to enter 
into a cooperative agreement for the 
purpose of establishing North Dakota's 
role in the administration of the 
permanent regulatory program on 
Federal lands. 

DATES: Comments must be received on 
or before October 0,1981. at the Office 
listed below under **Address€s" by no 
later than 5 p.m. 

Representatives of OSM will be 
available to meet with interested 
persons upon request between August 7. 
1981. and October tk 1981. A 
supplemental notice will announce the 
date and location for a public hearing. 
addresses: Written comments must be 
mailed or hand delivered to the OfHce of 
Surface Mining. Division of Federal 
Programs, Room 153 South Interior 
Building, 1951 Constitution Avenue NW^ 
Washington. D.C 20240. All Comments 
received will be available for inspection 
at this location along with summaries of 
meetings held with representatives of 
OSM. The Complete administrative 
record will be maintained at this 
address. 

Copies of the agreement proposed by 
the State, and of the related Information 
required under 30 CFR Part 745. are 
available for inspection at the Public 
Service Commission. State of North 
Dakota Capital Building. Bismarck. 

North Dakota 58505: Office of Surface 
Mining. U.S. Department of the Interior. 
Room 153 South Building. 1961 
Constitution Avenue NW., Washington. 
D.C. 20240; Office of Surface Mining, 

U.S. Department of Interior. Brooks 
Towers, 1020 15lh Street. Denver, 
Colorado 80202. Monday through Friday. 
8:00 a.m. to 4.-00 p.m.. excluding 
holidays. 

FOR FURTMEJI IHFORMATfON COHTACT: 
Andrew P. DeVito. Division of Federal 
Programs. Office of Surface Mining. 1961 
Cunstitutkm Avenue NW.. Washington. 
D.C 20240. (703) 75O-807a 
SUPPUMENTAflY INEORtiATION: 
Rulemaking Under 30 Part 745 and 43 
CFR Part 14. The regulations for 
development, approval, administration 
and enforcement of permanent program 
cooperative agreements, appear at 30 
CFR Part 745. By letter of November 14. 
1980. the State of North Dakota 
submitted a proposed permanent 
program cooperative agreement along 
with related information required by 30 
CFR 745,11(b). A revised proposal was 
submitted on June 9.1901. This 
information is available for inspection at 
the locations listed above under the 
heading Addresses^. 

This notice of Intent to propose 
rulemaking is issued pursuant to 30 CFR 


745.11(c) and 43 CFR Part 14. (Tlic latter 
regulations are the Department of the 
Interior's rulemaking procedures.) 
Pursuant to 30 CFR 745.11(c)(3) this 
notice specifies that the public comment 
period within which representatives of 
the public may submit %vritten comments 
on the propos^ permanent progam 
cooperative agreement with the State of 
North Dakota will be 60 days. OSM 
intends to publish a Notice of Proposed 
Rulemaking and a Notice of Pubbe 
Hearing in the near future. See 30 CFR 
745.11(c) and (d) and 43 CFR Part 14. 

Background 

Consistent with Congress* intent that 
implementation of the Surface Mining 
Control and Reclamation Act of 1977,30 
U.S.C 1201 et seq, (the Act), be 
accomplished In two phases. Section 
523(c) of that Act provides for two kinds 
of State-Federal cooperative 
agreements: Initial program cooperative 
agreements and permanent program 
cooperative agreements. Initial program 
cooperative agreements are authorized 
by the second sentence of Section 523(c) 
which provides that "States with 
cooperative agreements existing on the 
date of enactment of this Act, may elect 
to continue regulation on Federal lands 
within the State, prior to approval by the 
Secretary of their State program, or 
imposition of a Federal program, 
provided that such existing cooperative 
agreement is modified to fully comply 
with the initial regulatory procedures set 
forth in Section 502 of this Act" 30 
U.S.C 1273(c). Six States had 
cooperative a^eementa with the 
Department of the Interior prior to 
August 3.1977 (Wyoming. Utah, New 
Mexico. North Dakota, Montana and 
Colorado). On January 23.19e0i North 
Dakota's pre-August 3.1977, cooperative 
agreement was modified to comply fully 
with the initial regulatory program 
promulgated pursuant to Section 502 of 
the Act 30 U.S.C 1252. It was published 
in the Federal Register on January 23, 
1980 (45 FR 5534) and codified at 30 CFR 
211.77(d). 

Permanent program cooperative 
agreements are authorized by the first 
sentence of Section 523(c) of the Act 
which provides that "lajny State with on 
approved State program may elect to 
enter into a cooperative agreement with 
the Secretary to provide for State 
regulation of surface coal mining and 
redamadon operations on Federal lands 
within the State, provided the Secretary 
determines in writing that such State 
has the necessary personnel and funding 
to fully implement such a cooperative 
agreement in accordance with the 
provisions of this Act" 30 US.C 1273(c) 
(emphasis added). The procedures for 


States to elect to enter into permanent 
program cooperative agreements are 
found in 30 CFR Part 745. 

On February 29,196a the Governor of 
the State of North Dakota submitted the 
North Dakota State program for 
approval pursuant to S^tion 503 of the 
Act and 30 CFR Part 731. The State 
program was conditionally approved by 
the Secretary and became effective upon 
publication in the Federal Register on 
December 31.1980 (45 FR 86459). 

By letter of November 14. 19ea the 
Governor of North Dakota Submitted a 
request for a permanent program 
cooperative agreement. A revised 
proposal was submitted on June 9.1961. 
The revision of the November 14.1960. 
proposal was based on discussions 
between representatives from the State 
of North Dakota and OSM in Bismarck. 
North Dakota on April 28.1961. The full 
text of the June 9.1961. revision appears 
at the end of this notice and will ^ the 
basis for future ralemaking. 

Contracts with State Representatives 

The Department intends to follow 
during this rulemaking the 'X^uidelines 
for Contracts With Employees and 
Officials During Consideration of State 
Pennanent Regulatory Programs" 
published at 44 FR 5444-5445 
(September 19,1979). As written, the 
guidelines apply only to the Stale 
program review and decision process. 
However, the Department believes that 
the guideline should also be applied in 
the development of State-Federal 
permanent cooperative agreements. The 
need to reserve the ability of the 
Department and the States to work 
together through the stages of the 
cooperative agreement and the ri^t of 
the public to be informed and have the 
opportunity to comment meaningfully on 
issues raised are principles applicable to 
permanent program cooperative 
agreement rulemaking. 

This decision requires that minor 
changes in the guidelines be made to 
clarify their applicability to cooperative 
agreement rulemakings. Accordingly, 
revised guidelines for contacts with 
Departmental employees and officials 
during pennanent program cooperative 
agreement rulemakings are given below. 
See the notice of September 19,1979 (44 
FR 5444-5445) for a full discussion of the 
guidelines and supporting principles. 

The September ia 1979, guidelines 
remain fully applicable to the State 
program review process. 

1. Upon request the Department %viU 
meet with any public representatives— 
citizens, environmental groups, 
industry—through the end of the public 
comment period Notices of scheduled 
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meetings shall be posted in a pubUc 
place. The meetings will be open. 

2. The Department will meet with 
State representatives or have telephone 
conversations with them, upon the 
initiative of either porty. up to the point 
of the Secretary's decision to enter into 
a permanent program cooperative 
amemeni with a State. Through the end 
of the public comment period, the 
meetings will be open unless and OSM 
or Departmental official decides to hold 
an executive session. Advance notice of 
scheduled meetings will be posted in a 
public place. Both before and after the 
end of the public comment period* some 
meeting may be in executive session. 
Notice of executive sessions will be 
posted. 

3. The Department shall keep a 
summary record of all discussions and 
meetings whether in person or by 
telephone on a proposed cooperative 
agreement. This record shall include a 
summary of the discussions and a list of 
all written Information OSM receives. 

All such records along with all %vritten 
communications relating to the 
cooperative agreement shall be made 
available to the publia 

4. In those instances where the 
Department has conducted meetings or 
discussions with a State after the close 
of the public comment period, the 
Department will include a summary of 
the meeting and* if necessary to assure 
an effective opportunity for public 
participation, provide an opportunity for 
the public to review the record of such 
meetings and discussions and to 
comment on them before a decision is 
made to enter into a permanent program 
cooperative agreement. 

Request for Comments 

The public is Invited to comment on 
the following issues as they relate to 
North Dakota’s proposed permanent 
program cooperative agreement: 

1. Does the proposal meet the 
requirements of 30 CFR 745.12 relating to 
the content of a permanent program 
cooperative agreement? 

2. Does the State have the legal 
authority to administer the proposed 
permanent program coo perative 
agreement? See, 30 CFR 741.11(f)(3). 

3. Docs the State have sufficient 
budget, equipment and personnel as 
required by 30 CFR 745.11(0(2)? 

4. Is it desirable as proposed in Article 
V, paragraph (B)(e)* for the State and the 
Sectary to make different decisions 
within one proposed mining plan and 
permit area regarding the same 
operations for non-Federal and Federal 
portions respectively? 

5. Is the proposal in Article V, 
paragraph (B)(0) that the State alone 


make decisions in certain circumstances 
regarding operations over a Federal 
Mineral estate desirable and consistent 
with Federal law and regulations? 

0. Is it desirable and consistent with 
Federal law and regulations for the 
State alone to act on permit renewal 
applications as proposed in Article V* 
paragraph 7? 

As this list is not intended to be an 
exhaustive summary of issues or 
considerations, the public is further 
invited to comment on any articles of 
the proposed permanent program 
cooperative agreement and on any other 
issues or areas which pertain to it. 

Determination of Effects 

Prior to publishing a notice of 
proposed rulemaking, a Determination 
of ^fects will be prepared In order to 
determine it if the rule is a ’’Major” rule 
under Executive Order No. 12291. and 
whether the rule will have a ’'significant 
economic effect on a substantial number 
of small entities” under the Regulatory 
Flexibility Act. 5 U.S.C. 601 ei seg. 

Comments and information 
concerning these issues are also 
requested. 

Proceedings relating to adoption of a 
permanent program, cooperative 
agreement are part of the Secretary’s 
implementation of the Federal lands 
program pursuant to Section 523 of the 
Act 30 U.S.C. 1273. Such proceedings 
are therefore exempted under Section 
702(d) of the Act from the requirement to 
prepare a detailed statement pursuant to 
Section 102(2)(C) of the National 
Environmental Policy Act of 1960, 42 
U.S.C. 4332(2)(q. 

Dated: July 29.1961. 

Daniel N. Millar. 

AsM^siant Secretary of the Interior, 
Cooperative Agreement 

This is a Cooperative Agreement 
(Agreement) between North Dakota 
(State) acting by and through the North 
Dakota Public Service Commission 
(Commission) and the Governor, and the 
United States Department of the Interior 
(Interior), acting by and through the 
Secretary of the Interior (Secretary). 

Article t Introduction and Purpose 

A. Authority: This Agreement is 
authorized by Section 523(c) of the 
Surface Mining Control and Reclamation 
Act (Federal Act), Pub. L 95-67,30 > 

U.S.C 1273. which allows a State with a 
permanent regulatory program approved 
under 30 U.S.C 1253 to elect to enter 
into an agreement for the regulation and 
control of surface coal mining on 
Federal lands, and by Chapter 38-14.1 of 
the North Dakota Century Code, 


Reclamation of Surface-Mined lands 
(Stale Act), This Agreement provides for 
Stale regulation of surface coal mining 
and reclamation operations on Federal 
lands within North Dakota consistent 
with the State and Federal Acts and the 
Federal lands program. 

b. Purpose: The purpose of the 
Agreement is to (1) foster State-Federal 
cooperation in the regulation of surface 
coal mining and reclamation operations: 
(2) eliminate unnecessary 
Intergovernmental overlap and 
duplication: and (3) provide uniform and 
effective application of the State and 
Federal lan^ programs in North 
Dakota. 

Article if: Effective Date 

Following signing by the Secretary, 
the Governor and the Commission, the 
Agreement shall take effect 30 days 
from the date of publication in the 
Federal Register as a final rule. This 
Agreement shall remain in effect until 
terminated as approved in Article X. 

Article 111: Scope 

This Agreement makes the laws, 
regulations, terms, and conditions of 
North Dakota’s permanent slate 
program (approved effective December 
15,1960, 30 CFR 934.11 or as hereinafter 
may be amended in accordance with 30 
CFR 732.17) applicable to Federal lands 
within f{orlh Dakota except as 
otherwise stated in this Agreement, the 
Federal Act, 30 CFR 745.13. or other 
applicable laws. 

Article IV: Requirements for 
Cooperative Agreement 

The Commission and the Secretary 
affirm that they will comply with all of 
the provisions of this agreement and will 
continue to meet all the conditions and 
requirements specified in this Article. 

A. Responsible Administrative 
Agency: The Commission is. and shall 
continue to be. the sole agenev 
responible for administering this 
Agreement on behalf of North Dakota on 
Federal lands Uiroughout the State. The 
Office of Surface Mining Reclamation 
and E^orcement (OSM) shall 
administer this agreement on behalf of 
the Secretary, in accordance with the 
regulations in 30 CFR Chapter VIL 

B. Authority of State Agency: The 
Commission has and shall continue to 
have authority under State law to carry 
out this Agreement. 

C. Funds: The State will devote 
adquate funds to the administration and 
enforcement on Federal lands in North 
Dakota of the requirements contained in 
the Stale program. If the Stale complies 
with terms of this Agreement, and If 
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necessary funds have been 
appropriated. OSM shall reimburse the 
State as provided in Section 706(c} of 
the Federal Act and 30 CFR 73546 for 
costs associated with carrying out 
responsibilities under this A^^ment. 
Reimbursement shall be in the form of 
annual grants, and applications for 
grants shall be promptly processed and 
awarded. 

D. Reports and Records: The 
Commission shall make annual reports 
to the OSM Regional Director. Region V 
(Regional Director], containing 
information respecting its compliance 
with the terms of this Agreement 
pursuant to 30 CFR 745.12(c). The 
Commission and the Regional Director 
shall exchange, upon request, 
information developed under this 
Agreement The Regional Director shall 
provide the Commission with a copy of 
any approved evaluation report 
concerning State administration and 
enforcement of this Agreement 

E Personnel The Commission shall 
have the necessary personnel to fully 
implement this Agreement in 
accordance with the provisions of the 
Federal and State Act and the State 
Program. 

F. Equipment and laboratories: The 
Commission shall have access to 
equipment laboratories, and fadlities 
with which all inspections, 
investigations, studies, tests, and 
analyses can be performed an which are 
necessary to carry out the requirements 
of this A^ement. 

G. Permit Application Fees: The 
amount of the fee accompan^ng an 
application for a permit shall be 
cietermlned in accordance with Section 
35-14.1-.13, NDCC All permit fees shall 
be retained by the State and deposited 
with the State Treasurer. The Rnandal 
status report submitted pursuant to 30 
CFR 725.23 shall include a report of the 
amount of permit application fees 
collected and attributable to Federal 
lands during the prior Federal fiscal 
year. This amount shall be disposed of 
in accordance with Federal regulations, 
0MB Circular Na A-102, Attachment E 

Article V: Policies and Procedures: 

Mine Plan Review 

A Contents of Mining Plans and 
Permits: The Commission and the 
Secretary require that an operator 
proposing to mine on Federal land shall 
submit an identical mining and 
reclamation plan and permit applicabon 
in an appropriate number of copies to 
the Comimission and the Regional 
Director. The plan and permit 
application shall be in the form required 
by the Commission and include any 
supplemental forma required by the 


Secretary. The plan and applicabon 
shall satisfy the requirements of 30 CFR 
741.12(b) and 30 CFR 741.13 and shall 
include the information required by or 
necessary for. the Commission and (he 
Secretary to make a determinabon of 
compliance with: 

(1) Chapter 38-14.1 and Chapter 38-16 
of the North Dakota Century Code: 

(2) Article 69-052 of the North 
Dakota Administrative C^e; 

(3) Applicable terms and conditions 
of the Federal coal lease; and 

(4) Applicable requirements of other 
Federal laws and the State Program 
Including but not limited to those in 
Appendix A. 

B. Mine Plan Review Procedures: 1. 
The Commission shall assume primary 
responsibility for the analysis and 
review of applications required by 30 
CFR 741.13 for surface coal mining on 
Federal lands in North Dakota. The 
Secretary shall as required, assist the 
State through the Regional Director in 
this analysis and review. The Secretary 
shall, in addition, evaluate the Statens 
analysis and conclusions as necessary 
to independently determine whether the 
Secretary concurs in the Commission's 
decision. 

2. The Commission shall be the 
primary point of contact for operators 
regarding the approval of the permit 
application. The Commission will be 
responsible for informing the applicant 
of all foint State-Federal determinations. 
The Commission shall send all 
correspondence with the applicant 
which may have a bearing on decisions 
regarding the mine plan to the Regional 
Director. Except in exigent 
circumstances, OSM shall not 
independently initiate contacts with 
applicants regarding completeness or 
deficiencies of plans and applications 
with respect to matters which are 
properly within the jurisdiction of the 
Commission. If requested, an operator 
shall send written communications and 
documents regarding mining plans and 
permit applications directly to OSM. At 
any time, the Secretary reserves the 
right to act independently of the 
Commission to carry out its 
responsibilities of the laws other than 
the Federal Act and a copy of all such 
independent correspond^ce relating to 
such actions with the applicant shall be 
sent to the State. 

3. The Regional Director is responsible 
to ensure that any information OSM 
receives from an applicant is sent to the 
Commission and the Commission will 
send any information received from the 
applicant to the Regional Director. The 
Re^onal Director and the Commission 
shall regularly coordinate with eac^ 
other during the permit review process. 


4. The Regional Director shall be 
responsible for obtaining timely the 
views of all Federal agencies with 
jurisdiction or responsibility over a mine 
plan and permit application on Federal 
lands in North Dakota and for making 
these views known to the Commission 
within 90 days of the receipt of the 
application by OSM. The Commission 
shall keep the Regional Director 
informed of finding during the review 
which bear on the responsibilities of 
other Federal agencies. The Regional 
Director shall take appropriate steps to 
facilitate discussions between the 
Commission and the concerned agencies 
wherever desirable to resolve issues or 
problems identified in the review. 

5. Upon receipt of a mining plan and 
permit application, the Regional Director 
and the Commission, respectively, shall 
identify a person as the application 
manager, llie application managers 
shall serve as the primary point of 
contact between OSM and the 
Commission throughout the review 
process and shall be responsible for 
identifying areas of avoidable 
duplication of review and analysis, 
which shall be eliminated by the 
Regional Director. Not later than 15 days 
after an application has been received, 
OSM and the Commission shall discuss 
the application and agree upon a work 
plan and schedule for the review of the 
application. The Regional Director shall 
thereafter inform the Commission of any 
specific or general areas of concern 
which require special handling or 
analysis. The Commission shall likewise 
inform the Regional Director where 
OSM assistance will be needed to 
perform any specific or general analysis 
or prepare any studies or similar work. 

6. Unless the work plan provides 
otherwise, the Commission shall prepare 
a technical analysis, environmental 
analysis, and proposed written decision 
on the permit Copies of drafts of these 
documents shall 1^ sent to the Regional 
Director for his review and comment 
The Regional Director shall 
independently evaluate the documents 
and inform the Commission within 30 
days of any changes that should be 
made. The Commission shall consider 
the comments of the Regional Director 
and send a final technical analysis, 
environmental analysis, and proposed 
decision to the Regional Director. The 
final decision of the Commission and the 
Secretary shall be made at 
contemporaneously as possible. In the 
absence of a decision by the Secretary 
within the time frames established by 
the State program the Commission may 
take final action on the permit. 

However, the permit issued by the 








40216 


Federal Register / Vol. 46. No. 152 / Friday. August 7, 1981 / Proposed Rules 


Commission shall condition the 
initiation of surface coal mining 
operations on Federal lands within the 
permit area on obtaining the necessary 
approvals from the Secretary. The 
Commission shall In the approval 
application, reserve the right to amend 
or rescind its action to conform with 
action taken or with terms or conditions 
imposed by the Secretary. The Regional 
Director shall not delete requirements 
included in the Commission's approval 
without consent of the Commission. If 
the decision of the Commission is to 
disapprove the permit a notice shall be 
sent to the applicant and the Regional 
Director with a statement of findings 
and conclusions in support of the action. 
Prior to Regional Director disapproval of 
the application, the Regional Director 
shall consult with the Commission in an 
attempt to reach agreement on curative 
revisions to the application. In addition* 
the Commission may approve and issue 
permits, permit revisions, and permit 
renewals for surface coal mining and 
reclamation operations on lands where 
the surface estate is non-Federal and the 
mineral estate is Federal, provided that: 

a. The proposed surface disturbances 
are planned to support surface coal 
mining and reclamation operations on 
adjacent non-Federal lan^: 

D. The Commission consults with the 
Regional Director in order to insure that 
acUons are not taken which would 
substantially and adversely affect the 
Federal mineral estate. 

7. Any permit renewal applications 
requested pursuant to applicable State 
law and r^ulations for a mining plan or 
rmit area on Federal lands which 
ve been previously approved by the 
Secretary shall be reviewed and 
approved or disapproved by the 
CDnunission. The Commission shall 
Inform the Regional Director of the 
renewal, and provide OSM with copies 
of the application doctiments. 

S. Any permit revisions requested 
pursuant to applicable State law and 
regulations for a mining plan or permit 
area on Federal lands which have been 
previously approved by the Secretary 
shall be reviewed by the Commission 
pursuant to Section 0&-05.2-11-02(5). 
NDAC In consultation, where 
necessary, with OSM to determine 
whether the proposed revisions is a 
significant alteration or addition to the 
approved plan. Permit revisions that are 
found to be an insignificant alteration to 
the existing plan shall be reviewed and 
approved or disapproved by the 
dommisslon. Permit revisions that are 
found to be a significant alteration to the 
existing plan shall be reviewed 
accordion to the procedures specified in 
this artide. 


9. When the Commission and the 
Rraional Director cannot resolve 
diflenmces that develop during mine 
plan review or agree to the final actions 
to be taken by the Commission and 
Interior on the mining plan and permit 
application, the matter shall be referred 
to the Governor and the Secieiary for 
resolution. 

10. Nothing in this agreement be 
construed to li mit th e Secretary's 
authority in 30 CFR 741.10,741.17 and 
74121. 

Article VI Inspections 

The Commission shall conduct 
inspections on Federal lands and 
prepare and flie inspection reports In 
accordance with the approved State 
Program. 

A. inspection Reports: The 
Commission shall, within 15 days of 
conducting any inspection on Federal 
lands, file with the Regional Director an 
inspection report describing (1) the 
general conditions of the lands under 
the lease, permit, or license: (2) whether 
the operator is complying with 
applicable performance and redamation 
requirements; and (3) the manner in 
which specific operations are being 
conducted. 

B. Commission Authority: The 
Commission shall be the point of contact 
and sole inspection authority in dealing 
with the operator concerning operations 
and compliance with the requirements 
covered by this Agreement, except at 
described in this Agreement and the 
Secretary's regulation. Nothing in this 
Agreement shall prevent inspections by 
authorized Federal or State agendes for 
purposes other than those covered by 
this Agreement. 

C OSM Authority: For the purpose of 
evaluating the manner in which this 
Agreement is being carried out and to 
Insure that performance and 
reclamation standards are being met, 
the Regional Director may conduct 
inspections of surface coal mining and 
redamation operations on Federal 
lands, provided that adequate advance 
notice is given the Commission so that 
its representatives have the opportunity 
to paiticipate. In order to facilitate a 
foint Federal-State inspection, when 
Interior is responding to a citizen 
complaint of an imminent environmental 
danger or a threat to human health, 
pursuant to 30 CFR 842.11(b)(l}(ii). it will 
contact the Commission if 
circumstances and time permit, prior to 
the Federal inspection. If an inspection 
is made without Commission inspectors, 
the Regional Director shall provide the 
Commission with a copy of the 
inspection report within 15 days after 
inspection. 


D. Witness Avaiiability: Personnel of 
the State and Idterior shall be mutually 
available to ser\*e as witnesses in 
enforcement actions taken by either 
party. 

Article Vll Enforcement 

A. Commission Enforcement* Tlie 
Commission shall take enforcement 
action on Federal lands in accordance 
with the State Program and this 
Agreement During any joint inspection 
by Interior and the Commission, the 
Commission shall take enforcement 
action, including issuance of orders of 
cessation and notices of violation. 
Interior and the Commission shall 
consult prior to issuance of any decision 
to suspend or revoke a permit 

B. Notification:lhe Commission and 
OSM shall promptly notify each other of 
all violations of applicable laws, 
regulation, orders, approved mining and 
redamation plans and permits subiect to 
this Agreement and of all actions taken 
with respect to such violations. 

C. Secretary's Authority: This 
Agreement does not limit the Secretary's 
authority to enforce violations of 
Federal law which establish standards 
and requirements which are authorized 
by laws other than the Federal Act. 

Article VIIL Bonds 

A. Bond Coverage and Terms: The 
Commission and the Regional Director 
shall require all operators on Federal 
lands to submit a single bond to cover 
the operator's responsibilities under the 
Federal Act and the State program, 
payable to both the United States and 
North Dakota. The bond shall be of 
suffident amount to comply with the 
requirements of both State and Federal 
law and release of the bond shall be 
conditioned upon compliance with all 
applicable i^ulrements. 

B. Bond Release: Prior to releasing the 
operator from any bonding obligation 
required under the Stale Program for 
any Federal lands, the Commission shall 
obtain the consent of the Regional 
Director. The Commission shall also 
advise the Regional Director of 
adjustments to the bond. 

Article IX. Designation of Lands as 
Unsuitable 

The Commission and the Regional 
Director shall cooperate In the review 
and processing of petitions to designate 
lands as unsuitable for surface coal 
mining operations. When either agency 
receives a petition which could impact 
adjacent Federal or non-Federal lands, 
respectively, the agency shall (1) notify 
the other of its receipt and of the 
anticipated schedule for reaching a 
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decision: and (2) request and fully 
consider data, inforroatjon and views of 
the other. The authority to designate 
Federal lands as unsuitable for mining is 
reserved to the Secretary or his 
designated representative. 

Article X. Termination of Cooperative 
Agreement 

This Cooperative Agreement may be 
terminated as follows: 

A. Termination by the State: The 
Cooperative Agreement may be 
terminated by the Commission upon 
written notice to the Secretary, 
specifying the date upon whi^ the 
Agreement shall be terminated. The 
date of termination shall not be less 
than 00 days from the date of the notice. 

B. Termination by the Secretary: This 
Agreement may be terminated by the' 
Secretary according to the following 
procedures: 

1. The Secretary shall give written 
notice to the Commission specifying the 
date upon which the Amement shall be 
terminated. The date of termination 
shall not be less than 90 days from the 
date of notice: 

2. A written notice from the Secretary 
shall specify the grounds upon which he 
proposes to terminate the Agreement. In 
addition, a written notice containing the 
grounds for termination shall be 
published in the Federal Register, 
affording the Commission and the public 
a minimum 30 days for comment. 

3. A written notice shall also specify 
the date and place within the State of 
North Dakota where the Commission 
shall be afforded the opportunity for 
hearing. The date of such hearing shall 
not be less than 30 days from the date of 
publication in the Federal Register. Prior 
to the time fixed for public hearing, 
representatives of the Commission may 
be permitted to appear and confer with 
the Secretary and present oral or written 
statements, and any other documents 
relative to the proposed termination. 

4. The proposed termination hearing 
shall be conducted by the Secretary and 
a record shall be made of the hearing. 
The Conunission shall be entitled to 
have legal and technical and other 
representatives present at the hearing, 
and may present, either orally or in 
writing, evidence, information, 
testimony, documents, records or 
materials as may be relevant to the 
issues involved. 

C. Termination by Operation of taw: 
This Agreement shall terminate by 
operation of law under any of the 
folloiving circumstances: 

1. When no longer authorized by 
Federal laws and regulation or North 
Dakota law and regulations, provided 
that if the Secretary intends to make 


such a determination, he follows the 
notice and hearing procedures specified 
in the above subsection B of Article X* 

2. Upon termination or withdrawal of 
the Secretary*8 approval of the 
applicable State Program, provided that 
if the Secretary intends to make such a 
determination, he follows the notice and 
hearing procedures specified in the 
above subsection B of Article X 

D. Notice of Proposed Secretarial 
Decision: After the notice and hearing 
procedures have been complied with as 
specified in subsection B of Article X 
and it Is the intent of the Secretary to 
either terminate or withdraw all 
approval of the Agreement, the 
Sectary shall notify the Commission of 
his proposed decision, and afford the 
Commission an opportimity to present 
evidence satisfactory to the Sectary 
that the State has remedied the specified 
defects in the administration of this 
Agreement The Secretary shall state the 
period of time within which the defects 
shall be remedied in order for the 
Agreement to remain in effect. If the 
defects cannot be remedied as specified 
in accordance with the terms outlined 
by the Secretary, this Agreement shall 
be terminated 30 days after the 
Commission receives notice of the 
Secretary*s proposed decision. 

Article XI. Reinstatement of 
Cooperative Agreement 

If this Cooperative Agreement has 
been terminated as prodded in Article 
X. it may be reinstated upon application 
by the Commission and upon giving 
evidence satisfactory to the Secretary 
that the Commission can and will 
comply with all the provisions of the 
Agreement, and has remedied all defects 
in administration for which this 
Agreement was terminated. 

Article XII, Amendments to Cooperative 
Agreement 

This Agreement may be amended by 
mutual agreement of the Commission 
and the Secretary. An amendment 
proposed by one party shall be 
submitted to the other with a statement 
of the reasons for such proposed 
amendment. The amendment shall be 
adopted after rulemaking and the party 
to whom the proposed amendment is 
submitted shall signify its acceptance or 
rejection of the proposed amendment 
and if rejected shall state the reason for 
rejection. 

Article XIII. Changes in State or Federal 
Standards 

A. Time for Changes: The Secretary or 
the State may from time to time revise 
and promulgate new or revised 
performance or reclamation 


requirements or enforcement and 
administration procedures. The 
Secretary and the Commission shall 
immediately inform each other of any 
proposed or final changes in their 
respective law s or regulations as 
provided in 30 CFR 732.17. Each party 
shall, if it determines it to be necessary 
to keep this Agreement in force, change 
or revise its respective laws or 
regulations. For changes which may be 
accomplished by rulemaking, each party 
shall have six months in which to make 
such changes, unless mutually extended, 
or unless such rulemakings are 
prevented by the issuance of an 
injunction or similar order by any court 
of competent jurisdiction, in which event 
the six month time period shall not 
commence until the applicable litigation 
has been Bnally resolved. For changes 
which require legislative authorization, 
the State shall have until the close of its 
next regular legislative session in which 
to make the changes. 

B. Copies of Changes: The State and 
Interior shall provide each other with 
copies of any changes to their respective 
laws, rules, regulations, and standards 
pertaining to the enforcement and 
administration of this Agreement. 

Article XIV. Changes in Personnel and 
Organization 

The Commission and the Secretary 
shall, consistent %vith 30 CFR 745. advise 
each other of changes in the 
organization, structure, functions, duties, 
and funds of the offices, departments, 
divisions, and persons within their 
organizations which could affect 
administration and enforcement of this 
Agreement. Each shall promptly advise 
the other In %vriting of changes in key 
personnel including the head of a 
department or division, or changes in 
the functions or duties of persons 
occupying the principal offices within 
the structure of the program. The 
Commission and the Secretary shall 
advise each other in writing of changes 
in the location of offices, addresss, 
telephone numbers, and changes in the 
names, location and telephone numbers 
of their respective mine inspectors and 
the area within the State for which such 
inspectors are responsible. 

Article XV, Reservation of Rights 

In accordance with 30 CFR 745.13, this 
Agreement shall not be construed as 
waiving or preventing the assertion of 
any rights that have not been expressly 
addressed in this Agreement that the 
State or the Secretary may have under 
the Mineral Leasing Act, as amended, 
the Minerals Leasing Act for Acquired 
Lands, the Stockraising Homestead Act. 
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the Surface Mining Control and 
Reclamation Act of 1»77, the Federal 
Land Policy and Management Act the 
Constitution of the United Statea, the 
Constitution of the State, or State laws. 

Article XVI. Depnitions 

Terms and phrases used in this 
Agreement which are defined in 30 CFR 
Parts 700 and 701 shall be given the 
meanings set forth in said definitions. 

Approved: 

Dates 

Secretary of the Interior 
Dates 

Governor. Slate of North Dakota 
Dates 

President. North Dakota Public Service 
Commission 

Dates 

Commisaiooer. North Dakota Public Service 
Coounissioo 

Dales 

Commisaioaer. North Dakota Public Senhee 
Commission 

Appoodix A 

1. The Federal Land Policy ond Management 

Act, 43 UAC 1701, ei and 
implementing regttlatkma. 

2. The Mineral Leaaint Act of V620, 90 USC. 

181. &t eeq., and Impiementing 
regulatiooa including 30 CFR 211 d sag. 

3. The National Enviroomeotal Policy Act of 

1006L 42 U.SXX 4321, et seg.. and 
Ifflplemeoling regale tiona including 40 
CFR 1500 at 

4. The Endangered Species Act and 

implementing re^atiooa including 50 
CFR 402 

5. The National Historic Preservation Act of 

toeo. 16 U.S,C. 47a et and 
implementing regulatlona. inchiding 36 
CFR aoa 

a The dean Air Act 42 USC 7401. et 
and implementing regulatkma. 

7. The Federal Water Pollution Control Act 
aa U.S.C I25L ei ae^ and implemimting 
regulations. 

a. The Resource CooaervatloD and Recovery 
Act of 1976,42 US,C 6901 ef #09.. and 
implementing ragulatioos. 

9. The Reservoir ^Ivage Act of 190a 
amended by the Preaervatk» of 
Historical and Archaeological Data Act 
of 1974.16 US.C 4m.€i§sq. 
la Executive Order 11593. Cnllurai Resource 
Inventoriea on Federal Lands. 

11. Executive Order 11906. May 24.1977 for 

flood plain protection. Executive Order 
11990 for wetlands protections. 

12. The Mineral Leasing Act for Acquired 

Lands. 30 US.C. SSI. et seq., and the 
implementing regulations. 


13. The Slock Raising Homestead Act of 19ia 
43 U3.C 291. d seq. 

14. The Constitution of the United Stales. 

15. The Constitution of the State and SUta 

Law. 

(Fit Ottc m-ssaas FM s-sat; su mM 
WLUNO coo€ asts-osai 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part S2 

(A-7-PRL 1904-2) 

Approval and PromulQatlon ol 
ImpleiiienUition Plana; Iowa 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of receipt of submittal to 
satisfy conditiatis of plan approval 

summary: The State of Iowa has 
submitted a State ImplanentaUon Plan 
(SIP) re\'isioa to satisfy a conditkm of 
approval on the Iowa SiP« This 
submission is being reviewed by EPA to 
determine if it can be approved as part 
of the Iowa SIP. The purpose of this 
document is to notify the public, as 
required by the Clean Air Act that this 
revision has been received and is 
available for public review and 
comment. 

addresses: The state submission is 
available for public inspection at the 
Environmental Protection Agency, 324 
East 11th Street Kansas City. Missouri: 
the Environmental Protection Ag^cy, 
Public Information Reference Unit. 

Room 2922. 401 M Street SW., 
Washington, D.C.: and the Iowa 
Department of Environmental Quality, 
Henry A. Wallace Building. 900 East 
Grand. Des Moines. Iowa. 

FOR FURTHER MFORMATfON CONTACT: 
Daniel J. Wheeler at 810-374-3791. 
SUPPLEMENTARY INFORIiATlOll: On April 
17.1981 (46 FR 22366) EPA conditioo^y 
approved the Iowa SIP at it relates to 
attainment of the secondary standards 
for total suspended particulates. 

One condition required the state to 
submit a schedule for completing studies 
of nontraditional sources of particulate 
and for implementing the results of these 
studies in the form 01 control strategies. 

The state has now submitted the 
required schedules. EPA is reviewing the 
submittal to determine compliance with 
Clean Air Act requirements. After 
completion of its review, EPA intends to 
publish a notice in the Federal Register 
advising of its proposed action on the 
submittal Conditional approval of the 
Iowa SIP is continued until final action 
on the submittal is published in the 
Federal Register. 


(Oasa Air Act Sections lia 172 and 301 (42 
US,C 74ia 7502 and 7801)) 

Dated: |aly Z7,1061. 

WlUiam M. Rica. 

ActJng Regional Administrator, 

ini Ok ai<«nai fiM SMC MS «■! 

aiujNO coof ssas-jo-N 


40 CFR Part S2 

lA-3-fRL 1897-11 

CommocTwealth of Ponnsytvanla 
Proposed Revision of the 
Pennsylvania Stats Implementation 
Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 


summary: The Commonwealth of 
Pennsylvania has requested approval of 
a revision to its State Implementation 
Plan (SIP) under the Clean Air Act. This 
revision consists of a modification to the 
Air Resources Regulations for the 
Beaver Valley Air Basin. This ah* basin 
will be dhrid^ into an upper and a 
lower section, and the regulations for 
the upper section will be changed. The 
Environmental Protection Agency is 
today proposing approval of this 
revision to the Pennsylvania SIP, 

date: Comments must be submitled on 
or before September 6,19B1 to: Mr. H. G. 
Hanson (aAHll), U.S. Environmental 
Protectioo Agency, Region QL Curtis 
Building. 6th and Walnut Streets. 
rtiiUdelphia, PA 19108. ATTN: 
(AH024PA). 

ADDRESSES: Copies of the proposed SIP 
revision and the accompaning support 
documents are available during normal 
business hours at the followings ofBces: 

USw EnvtroruiBeata) Prolectioci Agency. Air 
Media A Energy Bmnch, Curtis Buildins. 
etii and Walnut Strwti. Philadelphia. PA 
1910S ATTN: PatHda Sheridan (SAHllk 
Pennsylvania Deportment of EnvirafSDenta] 
Re soix roas. Bureoa of Air Quoihty CootroL 
200 .North 3rd Street Horriobttfg. PA 17120 
ATTN: Mr. lames Harabright 
Public InformatioQ Reference Unit Room 
2922. EPA Library. US. Eovironmefitai 
Protection Agency. 401 M Street SW, 
(Walerskia MoU). WoshiiMtoii. DC m460 

FOR FURTHER INFORMATION CONTACT. 
Mr. Ed Shoener (3AH11). VS 
Environmental I^tectioa Agency, 
Region Ifl. Air Media A Energy Branch, 
Curtis Building, IDth floor. 6th and 
Walnut Streets, Philadelphia, PA 19106. 
FTS: 597-0179. 
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SUPPtfMCNTARY INFORMATIOfr. 
Introduction 

The proposed changes to the 
Pennsylvania SIP were submitted by 
Department of Environmental Resources 
(DER) Secretary Clifford L Jones on 
November 10.1980. The changes were 
approved by the Environmental Quality 
Board on October 21.1960 after a public 
hearing on September Z, 1980. Secretary 
Jones certified in his submittal letter that 
these hearings were held in accordance 
with 40 CFR Part 51. 

The proposed changes would divide 
the Beaver Valley Air Basin into an 
upper section (the Lawrence County 
portion) and a lower section (the Beaver 
County portion). The existing emission 
limitations for the Lower Beaver Valley 
Air Basin will remain In effect. The 
proposed emission limitations for 
combustion units in the Upper Beaver 
Valley Air Basin will be revised to be 
consistent with those in the Reading. 
Allentown-Bethlehem-Easton. and 
Johnstown Air Basins. 

Description of Changes 

The existing regulations for the 
Beaver Valley Air Basin (Section 
123.22(d)) limit emissions from 
combusUon units to 0.6 pounds SO»/ 
million Btu heat input for larger sources 
(those of rated capacity greater than 
2.000 million Btu per hour heat input); up 
to 1.0 pounds SOi/miUion Btu heat input 
for smaller sources (those of rated 
capacity between 2.5 and 49 million Btu 
per hour heat input). For sources 
between 49 and 2.000 million Btu per * 
hour heat input, the emission is 
determined by an equation in the 
regulation, and falls between 0.6 lbs. 
and 1.0 lbs. per million Btu heat input. 

The proposed regulation for the Upper 
Beaver Valley Air Basin consists of the 
following sections: 

(1) A general provision limiting the 
emissions of sulfur oxides (expressed as 
SOf) from any combustion unit to IX) 
lbs. SOs/per million Btu heat Input. 

(2) Commerical fuel oil sulfur content 
limitations restricting sale, delivery, 
exchange, causing, suffering, or 
permitting use of oil %vith a sulfur 
content greater than 0.3% sulfur for No. 2 
and lighter fuel oils, and 2.0% sulfur for 
No. 4 and heavier oils. Effective August 
1* 1982, the limitation for No. 4 and 
heavier oils will become 1.5% sulfur. 

(3) An equivalency provision for fuel 
oil allowing sources using sulfur 
emissions control equipment or 
processes to bum oil with a sulfur 


content higher than the allowed in (2) 
above provided that the resultant 
emissions do not exceed those that 
would result from the use of the percent 
sulfur allowed in (2) above. 

(4) An emission averaging provision 
for solid fossil fuel-fired combustion 
units. This averaging provision is 
allowed for all sources with a heat input 
equal to or in excess of 250 million BTU/ 
hour, or for smaller sources which 
petition and are accepted by DER for 
this provision. This provision sets 
emission limitations for sulfur oxides 
(expressed as SOt) in pounds of SOa per 
million BTU (lbs. S0,/MMBTU) heat 
input for three concurrent time periods 
as follows: 

(a) Thirty (30) day running average 
not to be exceeded at any time, set at 2.6 
lbs. SO./MMBTU. 

(b) Daily average not to be exceeded 
more than two (2) days in any running 
thirty (30) day period, set at 3.0 lbs. SOi/ 
MMBTU. 

(c) Daily average maximum not to be 
exceeded at any time, set at 3.6 lbs. 
Sa/MMBTU. 

The emission averaging provisions 
above require continuous emission 
monitoring, the installation and 
operation of which must be approved by 
DER. The monitoring requirements are 
listed in Section 123.25 of the 
Pennsylvania Air Resources 
Regulations. 

Any combustion units not qualifying 
for or not complying with the regulations 
for Installation and operation of 
continuous monitoring equipment that is 
required for the averaging provision 
shall be subject to the general provision 
limitations. 

Demonstration of Attainment 

The Commonwealth of Pennsylvania 
has submitted a demonstration intended 
to show the effect of the proposed 
change in the regulations for the 
Lawrence County portion of the air 
basin. This demonstration consists of an 
air quality modeling study which 
predicted maximum annual average, 24* 
hour and 3-hour SOt concentrations. 

This study used worst case 
meteorological conditions, maximum 
rated operating capacitv. and the 3.6 
Ibs./MMBTU emission limitation (for the 
3<hour and 24-hour analysis). The study 
showed that the National Ambient Air 
Quality Standards (NAAQS). (annual 
average, 24-hour, and 3-hour secondary 
standard), will not be exceeded as a 
result of this regulation change and 


there will only be one major source (a 
360 megawatt power plant] affected by 
the revision. 

The modeling used in this SIP revision 
shows that these emission limits would 
not cause or contribute to a violation of 
the NAAQS for sulfur dioxide, end 
would not cause significant degradation 
of air quality in any other State. These 
emission limits therefore meet the 
requirements of Section 110(a)(2}(E] of 
the Clean Air Act. 42 U.S.C. 
7410(a)|2)(E). 

The public is invited to submit, to the 
address stated above, comments on 
whether the proposed changes to the 
regulations should be approved as a 
revision to the Pennsylvania State 
Implementation Plan. 

The Administrator's decision to 
approve or disapprove the proposed 
revision will be based on the comments 
received and on a determination of 
whether the amendments meet the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action, if promulgated, only 
approves State actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of U.8.C 
Section 605(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. See 46 FR 8709 (January 27, 
1981). This action, if promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
only approves State actions. It imposes 
no new requirements. 

Dated: June 28.1981. 

(42 U.aC. 7401-642) 

AMn R. Morris, 

Acting Regional Administrator. 
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40 CFR Part 180 

|PP 7E1887/P1SS; PH-FRL 1903-41 

ChiorothalonU; Proposed Tolerance 

AQC9ICY: Envifoomentel Protection 
Agency (EPA|. 

AcnoM: Profited rule, 

summahy: This notice propotet that a 
tolerance be ettablishi^ for the 
combined residuet of the fungicide 
chlorothalonil and iU metab<^te4> 
hydroxy-2.5.6-trichloroiaophthalonitrile. 
liiis proposal was submitted by the 
Interregional Research Project No. 4 (IR- 
4). This amendment will establish a 
maximum permissible level for residues 
of the subject fungicide in or on parsnips 
(root) at 1.0 part per million (ppm). 

DATE: Written comments must be 
received on or before September 8,1081. 
address: Written comments to: Donald 
Stubbs. Registration Division (TS-TOTC). 
Emergency Response Section. 
Environmental Protection Agency. 401 M 
SU SW., Washington. D C 20460. 

FOR FURTHER INFORMATION COffTACT: 
Donald Stubbs (703-557-7123). 
SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4 ). New Jersey Agricultural Experiment 
Station. P.O. Box 231. Rutgers 
University, New Brunswig N.J. 06903. 
has submitted pesticide petition number 
7B1887 to EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Stations of 
Florida. North Carolina, and South 
Carolina. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act propose the 
establishment of a tolerance for the 
combined residues of the fungicide 
chlorothalonil 

(tctrachloroisophthalonitnle) and its 
metabolite 4-hydroxy-2.5,6- 
trichloroisophthalonitrile in or on the 
raw agricultural commodity parsnips 
(root) at 1 ppm. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance of 1 ppm In or on 
parsnips (root) were two 2-year feeding 
studies (dogs and rats), with a no- 
observed-effecl-level (NOEL) of less 
than 0.15 percent and 60 ppm (IJi mg/kg 
of body weight), respectively; a 3- 
gcneration rat reproduction study with a 
NOEL of 15,000 ppm (based on 
reproduction) and 1.500 ppm (based on 


lactation); a rabbit teratology study 
negative for teratogenic effects at 62.5 
mg/kg (highest levd fed). 

Data considered in support of the 
metabolite were an acute rat oral 
feeding study with an LDm of 422 
milligram (mg)/kilognim (kg| for male 
rats and 242 mg/kg for female rata; a 
second acute rat oral feeding study with 
an LDm of 322 mg/kg: a 4 month rat 
feeding study with a NOEL of 100 mg/ 
kg: a sub-acute 90-day dog feeding study 
with a NOEL of less than 50 ppm: an 
acute dog oral feeding study with an 
LDm of 100 mg/kg: a 3-generation rat 
reproduction study wherein no NOEL 
was established. 

The National Cancer Institute (NCI) 
released the results of a study which 
showed that chlorothalofiiL based on the 
terms of the bioassay, gave weakly 
positive evidence of oncogenicity in 
male and female Osbome-Mendel rats 
but not in B«C8Fi mice. The Registrant 
has submitted an independent analysis 
of the bioassay which questions the 
Integrity of the study, however, the 
present tolerance regulation is based on 
the assumption that the NCI study is 
valid. For the purpose of this petition a 
carcinogenic risk analysis and 
incremental risk assessment show that 
the theoretical exposure and risk 
associated with the proposed tolerance 
is less than 1 percent of the theoretical 
exposure from existing tolerances and 
that the carcinogenic upper limit is less 
than IXllP for the proposed tolerance. 

The acceptable daily intake (ADI), 
based on the dog feeding study (NOEL 
of 1.5 mg/kg/day) and using a lOQ-fold 
safety factor, is calculated to be 0.0150 
mg/kg of body weight (bw)/day. The 
maximum permitted intake (MPl) for a 
60 kg human is calculated to be 0.0 mg/ 
day. The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet ia 
calculated to be 0.70076 mg/day. 

The metabolism of chlorothalonil is 
adequately understood and an adequate 
analytical method (gas chromatography) 
is available for enforcement purposes. 
There are presently no actions pending 
against the continued registration of this 
chemical. 

Based on the above information 
considered by the agency, the tolerance 
established amending 40 CFR Part 
180 would protect the public health. It is 
proposed, dierefore. that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide. Fungicide, and Rodentidde 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 


he^in may request, on or before 
September 8.1981, that this rulemaking 
proposal be referred to an advisory 
committee in accordance with section 
40B(e) of the Federal Food. Drug, and 
Cosmetic Act 

Interested persons are invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition and document 
contml number -IPP 7E1887/P188| All 
^tten comments filed in response to 
this petition will be available for public 
inspection in the office of Donald Stubbs 
from 8:00 am. to 4:00 p.m., Monday 
through Friday, except legal hotida 3 r 8 . 

As required by Executive Order 12291, 
EPA has determined that this proposed 
rule is not a **Major" rule and therefore 
does not require a Regulatory Impact 
Analysis. In additioa the OfBce of 
Management and Budget (OMB) has 
exempted this proposal from the OMB 
review requirement of Executive Order 
12291, pursuant to section 8(b) of that 
Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stal. 1164. 5 U.S.C 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have slgnincant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Ragisler of May 4,1981 (46 
FR 24950) 

(Sec. 4Qe(e). 6S Slat. 514 (21 UB.C 34Ga(e))| 

Dated: July 24.1981. 

Douglaa D. CampL 

Director, Registration Division. Office of 
Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
180.275 be amended by alphabetically 
in^ting the raw agricultural commodity 
**parsnips (root)** to read as follows: 

f 180.27S Chlorothalonil; toMrances for 
rssiduas. 

• • • • • 


Gommodiy 


(fooe ... . -... — -- ' —■ 

• • • • • 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

48 CFR Parts 12.31. and 46 

Contract Delivery or Performance. 

Cost Principles, and Contractor 
Liability for Loss of or Damage to 
Property of the Government 

agency: Office of Fcdcrai Procorement 
Policy, Office of Management and 
Budget 

action: Notice of Availability and 
request for comment on draft Federal 
Acquisition Regulations. 

summahy: The Office of Federal 
(Procurement Policy is making available 
for public and Government agency 
review and comment a segment of the 
draft Federal Acquisition Regulation 
(FAR) regarding contract delivery or 
performance, cost principles, and 
contractor liability for loss of or damage 
to property of the Government 
Availability of additional segments for 
comment be announced on later 
dates. The FAR is being developed to 
replace the current system of 
procurement regulations. 

date: Comments must be received on or 
before September 23.1961. 

Aooncss: Obtain copies of the draft 
regulation from and submit comments to 
William Maraist Assistant 
Administrator for Regulations. Office of 
Federal Procurement Policy, 728 Jackson 
Place. N.W., Room 9025, Washington, 
D.C 20503. Federal agency requests 
must be directed to the FAR Agency 
Contact Point (see Federal Re^stm*. Vol. 
46. No. 5a Match ia 1961, p. 16818 for 
list). 

FOR furtmeu int ormation contact: 
William MaraisL (202) 395-3300. 

SUPPLENCNTAfTY IHFOmiATION: The 
fundamental purposes of the FAR are to 
reduce proliferation of regulationr, to 
eliminate conflicts and redundancies: 
and to provide an acquisition regulation 
that is simple, dear and understandable. 
The intent is not to create new policy. 
However, because new polides may 
arise concurrently with ibe FAR project 
the notice of availability of draA 
regulations will summarize the section 
or part available for review and 
describe any new polides therein. 

The following parts of the draft 
Federal Aoquistion Regulation are 
available upon request for public and 
Covemment agency review and 
comment 


PART 12-CONTRACT DEUVERY OR 
PERFORMANCE 

This part prescribes polides and 
procedures relating to delivery or 
performance under contracts for 
supplies, services, and constniction. Its 
subparts cover ddivery or performance 
sch^ules: liquidated damages; 
priorities, allocations, and ^otments; 
variation in quantity; and suspension of 
work, stop work orders, and 
Government delay of work. No policy 
changes are intended. 

PART 31-CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Subparts 31.1 AppHcabmty and 31.4 
Construction. Construction 
Management and Architect-Engineer 
Contracts 

FAR Subpert 31.4 was Initially 
intended to cover cost principles for 
construction, construction managemenL 
and architect-engineer contracts as 
provided in DAR 15-^400 and FPR 1-1S.4. 
Because of redundancy urith Subpart 
31.2, cost prindples for contracts with 
conunerdsl organisatioos, separate 
coverage of cost prindples for 
constniction and A-E contracts will not 
be included in the FAR. Subpart 31.4 is 
reserved. Portions of Subpart 31.1, 
Applicability, previously issued for 
public comment are revised to indicate 
applicability of 31.2 to cxmstructlon, 
construction management and 
architect-engineer contracts. It also 
picks up coverage of the use of 
predetermined equipment rate schedules 
from 15-402.1. The footnotes in this 
segment point out several effects caused 
by this consolidation. 

PART 46-QUAUTY ASSURANCE 

Subpart 46.8—Contractor Liability for 
Loss of or Damage to Property of the 
Goverrunent 

Since the FPR contains no coverage 
on this subject the FAR is based upon 
the DAR text The DAR is consistent 
with the Commission on Covemment 
Procurement recommendations H-1 and 
H-2 on this subject and is extended 
uniformly to all executive agencies. It 
provides that the Government will 
generally act as a self-insurer by 
relieving contractors, as spedfled in the 
Subpart of liability for loss of or 
damage to property of the Government 
that occurs after acceptance and results 
from defects in the supplies or services. 
However, the Covemment wfll not 
relieve the contractor of liability for loss 
of or damage to the contract end item 
itself, except for high-value items. 


Dated: July 3 a 1061 . 

LeRqy J. Heugh. 

AssociaUf Administrator for Hegviatory 
PoUcim and Practices. 

IPS Doc tt-OPOt FM Be« Ml 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 

(Ex Parte No. 311 (Sub4lo. 4)1 

Modification of the Motor Carrier Fuel 
Surcharge Program 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed policy 
change. 

SUMMANY: The Commission proposes to 
modify its fuel surdiarge for all motor 
carriers and freight forwarders by 
implementinfl the following procedure. 
The proposal would: (t) Freeze the 
surcherge at the level in effect on the 
date the final decision is issued; (2) 
rescind all special permissions 
authorizing publication of a fuel 
surcharge; (3) require cairiers to 
negotiate separate agreements with the 
owner-operators to provide additional 
compensafion to the extent fuel costs 
exceed 63.5 cents per gallon; and (4) 
allow the carrier to incorporate ail or 
any part of the surcharge into Its base 
rates. Modification of the fuel surcharge 
program is proposed because 
circumstances which led to the adoption 
of the program no longer exisL and 
continuation in its present form is no 
longer warranted. Comments on this 
specific proposal, as well as those more 
generally developed in our prior notice, 
are invited. The Commission intends to 
issue a final notice within 30 days of 
receipt of comments on this doc^iment 
DATE: Comments should be filed on or 
before September 8.1961. 

AOOftESS: Coauneots should be 
addressed to: Interstate Commerce 
Commission. Office of Proceedings, 
Room 412a 12 th and Constitutioo Ave. 
N.W., Washington. D.C 20423. 

FOn FUftTHEII INFORMATION CONTACT: 
Richard SbuUaw (202) 275-7639 
Ted Kalick (202) 275-6448 
David Manning (202) 275-7365 
SUPPLEMENTARY MFORMATION: In the 
Spring of 1979, escalating fuel prices, 
spurred by shortfalls in the supply of 
petroleum, edveraely affected the 
recoupment of transportation costs. Rate 
levels then could be increased only on 
30-dayt* notice. Fuel prices, however. 
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were escalating at a rate which could 
not be accommodated under existing 
procedures. 

In Special Permission No. 76-350, 
issued on April 20,1979. the Commission 
permitted carriers to Hie for fuel-related 
rate increases on ICVdays* notice. The 
relief provided by this action was 
dcem^ inadequate, however, 
particularly for motor carrier o%vner- 
operators who typically were receiving 
only a portion of fuel-related rate 
adjustments. This prompted the 
Commission to issue on, )une 1,1979, 
Special PenAission No. 79-2820 which 
provided that future 10-day notice 
increases be in surcharge form and that 
each surcharge have a provision for a 
100 percent pass throu^ to those 
carriers bearing the increased fuel 
expense. This measure also proved 
inadequate. 

On June 15.1979. the Commission 
issued Special Permission No. 79-2800 
which (1) permitted imposition of a fuel- 
related surcharge on one-day's notice, 

(2) retained the 100 percent pass through 
provision, and (3) provided for owner- 
operator compensation at the maximum 
surcharge level, regardless of whether or 
not carriers to which they were leased 
filed for the full surcharge. 

The surcharge level, fixed as a 
percentage amount of the revenue of 
each shipment, was determined weekly 
by multiplying the percentage Increase 
in fuel expense over the base period 
price of 63.5 cents a gallon by a factor of 
16.9 percent. ‘ With some adjustment, 
this procedure has remained in effect to 
the present day.* 

While current surcharge procedures 
were responsive to the needs of the for- 
hire transportation industry during the 
fuel crisis, they were not without 
problems. A revenue-based surcharge 
may not have accurately reflected the 
fuel-related cost component of a 
shipment. 

Moreover, the surcharge program 
tended to discriminate in favor of 
carriers which did not employ owner- 
operators on truckload shipments where 
the percentage of fuel expense to 


bate price figure end ell •obeetitfenl weekly 
fuel price data was gathered by the Commiaiioo 
from a ataUaticeUy valkl aurvey of truck etopa 
artmnd the cowilry. TYw figure was determined by 
carrier-data from pre-)une 15.1979. X-311 rate 
Increaie fklingi in which lha parantage of owner- 
operator fuel expense to total revenue 
approximated 1S9 percent 
"The l<day notice prooedura lubaeciuently waa 
extended to all motor carriers [whetiw or not 
owrver-operatori were employ^) aa well as bua 
carricra. freight forwarders, and United Parcel 
Service. A leparale tower sufcharge was 
estabhshed for leas than-truckload traRlc for 
carriers not uilog owner-operators. Rail carriers 
alllmalely were permitted fuetralatod adjustmenta 
00 5-dayf‘ notice. 


revenue was lower. In an attempt to 
offset the disparity in the program 
%vithout adversely affecting o%vner- 
operators the Commission reduced the 
surcharge on less-than-truckload traffic 
not handled by owner-operators. A 
downturn in the economy, however, 
reduced overall traffle levels. At the 
same time, there was an increase in the 
proportion of less-than-truckload 
shipments which, if not handled by 
owner operators, often meant carriers 
could not fully recover fuel-related 
costs. With an overall reduction in 
traffic levels, disparities in the surcharge 
program provided some carriers, 
particularly those not employing owner- 
operators, with a distinct competitive 
edge in the marketplace. 

Disparities in the surcharge program 
were the subject of a notice issued in 
this proceeding on April 11,1980 (45 FR 
26399, April 18.1980). Several 
ameliorative measures, upon which we 
need not elaborate, were generally 
proposed and comments were invited. 
After consideration of the comments, we 
have determined that there may be merit 
to one additional proposal We seek 
comments on this ad^tional proposal 
and caution that a final decision to 
adopt one of the pending proposals will 
be made on or before October 6,1981. 

The Commission traditionally has not 
favored the use of surcharges for 
obvious reasons. Surcharges have been 
employed only in exigent circumstances 
such as the fuel crisis which began in 
the spring of 1979. The circumstances 
which led to adoption of the surcharge 
program no longer exist. Petroleum 
supplies are ample at present and the 
price of fuel is now relatively stable.* 
Continuation of the surcharge program, 
in its present form, is no longer 
warranted in the public interest. 

We propose modification of the 
surcharge program for all motor carriers 
of property or passengers and freight 
forwarders, following service of a final 
notice in this proceeding. Aa of the date 
of service of that notice, the maximum 
surcharge levels, with two exceptions. 
%vill be frozen at the authorized levels 
then in effect. The exceptions relate to 
application (1) of the surcharge to other 
than line-haul charges (i.e., accessorial 
charges), and (2) of truckload surcharge 
levels on less-than-truckload traffic 
handled by owner-operators. Because 
these surcharges bear little or no 
relation to the fuel cost component of 
the shipment, substantial inequities 
result By separate order to be issued 
shortly, these inequitable applications 
will be terminated. 

"See Monthly Energy Review Pub. OOE/EiA-O03S 
ftone 1QS1). 


Following service of the final notice in 
this proceeding, it is proposed that 
carriers %vill be permitted to fold Into 
their base rate increases that reflect all 
or a portion of their maximum, presently 
allowable surcharge. Rate changes could 
be effected on one day's notice, and 
would not be suspended or investigated 
as long as the carrier cancels its existing 
surcharge tariffs, files new rates which 
reflect adjustments in accordance with 
the notice, and submits a verifled 
statement indicating that it has entered 
into agreements, as specifled below, to 
pass through the new charges to its 
owner-operators. Carriers which choose 
to incorporate all or any part of the 
surcharge into their base rates may do 
so either (1) directly, by independent 
action, or (2) by participating in 
conversion table supplements to agency 
tariffs, as reflected in the appendix. 

It is proposed that a separate 
agreement between the carrier and its 
owner-operators be negotiated. The 
agreement should be designed to allow 
the owner-operators to recover the cost 
of fuel above 63.5 cents a gallon. 
However, it should not allow any 
owner-operator to receive more than the 
actual cost of fuel. Failure to negotiate 
these agreements in an equitable 
manner will be considered an 
unreasonable practice and appropriate 
enforcement action will be t^en. 

As an alternative to the foregoing 
transition approach, proposed rate 
adjustment by carriers or rate bureaus 
could be accompanied by a brief 
justification statement. The justification 
would indicate (1) that the rate 
adjustment is directly related to the fuel 
cost recovery fold-in-program; (2) 
whether shippers will be paying higher 
total charges under the proposal than 
they DOW pay under the base rate-plus- 
surcharge scheme: (3) whether owner- 
operators will be reimbursed for all 
actual fuel costs incurred under the 
proposal Proponents would certify that, 
to the extent possible, they have 
consulted with affected shippers and 
owner-operators prior to filing a 
proposed adjustment with the 
Commission. Upon protest, or on its own 
motion, the Commission would review 
the justification and could reject or 
suspend the proposal Should this 
approach be adopted, it would be 
reflected appropriately in special tariff 
authorities. 

All surcharges should be converted to 
the base rates by the 60th day after date 
of service of the Tinal notice. On that 
day. Special Permission Nos. 79-280a 
79-2820, and all other related Special 
Permissions would be canceled and any 
surcharges remaining in effect on that 
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date would be null and void. In addition, 
the National Motor Freight Traffic 
Association surcharge tariff (ICC NMF 
Tariff 121) would be canceled no later 
than the 60th day after aervioe of the 
final notice. 

During the period in which the 
maximtun surcharge levels are frozen, 
and until such time as allowable 
adiustment b made to base rates, each 
carrier would be obligated to pay its 
owner-operators the authorize 
surcharge in effect at the time of 
publication of a final notice in thb 
procecKling. 

For purposes of the ''zone of rata 
freedom" provisions of the Act 49 
U.S.C 10706(d). with respect to motor 
carriers and fright forwarders, we 
propose that * *lhe rate in effect one year 
prior to the effective date" of any 
proposed rate would include the fuel 
surcharge then in effect ^ and that 
subsequent increases through the 
surcbiuge would be considered general 
increases so that the first five percent of 
those increases, when folded in. would 
not count against the zone. 

In view m the fact that the country 
may be confronted in the future, as %ve 
have been in the past, with periods of 
rapidly rising fuel prices, the 
Commisakm proposes that the lO-day 
notice procedores for fuel-related rate 
increases (not surcharges] be retained 
and available for carrier use after the 
6D-day transition period. Hib should 
fodiitata establishment of individual 
carrier programs to compensate owner 
operators for rising fuel cosb. We plan 
to cancel the present IQ^y notice 
procedure (Si^dal Permission Na 76- 
350) and replace it with a new updated 
one which, as proposed, is attached as 
an appendix to thU notice. All carriers 
should be aware that this procedure 
may be implemented through agency 
tarifls or by Independent action, and 
that increases under this Special Tariff 
Authority are to be Oled by percentage 
increase supplements only. No other 
short-form tariffs or master tariff 
publications vrodd be allowed. Carriers 
would have to provide the fuel data 
required in the Speical Tariff Authority, 
and these increases would be subject to 
investigation and suspensioa where 
approi^ate. or could be. by motor 
c^er or freight forwarder choice, 
outside our jurisdiction if taken under 
the zone of rate freedom.* 


*Oiw year ate. Oia faaxtmm avrcbarsa on 
tnickload and avmer^panitiir tmfllc waa O- 
paroaat 

* la a aoparala noboa. lha CoomluiDo will aak for 
commania on a propoaal la aliaiaaia tba fud 

•urciuusB for walar camera, aod to jaake availahle 
to theta carriera the new tO-day notice tptdai tariff 
authority that wtH be epplkable to motor oa r ri r ra 


During and after the transition period, 
the Commission's staff will continue to 
monitor fuel prices at truck stops and at 
carrier-owned facilities. The data will 
assist us In reviewing the 
reasonableness of any short-notice rate 
adjustments. The composite data will be 
released periodically to the publia 

This decision does not slg^iiUcantly 
affect either the quality of human 
environment or conservation of energy 
resources. 

Decided: fnly 31.1061. 

By the Commistinfi. Cbainnan Taylor, 
Cocwisaiooart Cresham. Qapp. Trantiifii. 
and Cflllam. Coaimiasioner Creiham 
concurred in pari with a separata expression. 
Commistiooer Clapp concurred with a 
separate expreaaiotL Coouniaaiooar Trantimi 
diisenled a separate axpressloo. 

Agatha L. Mergeoovich. 

Secrvtary» 

Commisaiooar Graoham. Cooairrinf hi Port 

This proceed ing was instituted In April 
1960 With the mcelpt of public oomnients 
and the coochteiao ai field meetings, the 
record wee doeed in May 1960 For more 
than 14 months, the matter hat been ripe for 
final action. Now. bowtfver. the majority 
Invltet ftiU anothar round of oomments 
despite the fact that one of the options 
ooosklored in the original Dotioe--optiao 
(c ) epedfically call^ for phasing out the 
surcharge progr am . I beheve the prior ootloe 
was sufficient to take final action nt fiiis time. 

My propoeal for tarmlnating the p rogram 
for **niodifyingr It as the decirion 
euphemieticaUy puts it) differs fiom the 
majority's In the follofring r es pec ts: 

(1) With respect to the p r ep a y ca rrier s . I 
favor a two-etage transtioci period of 106 
days. After 90 days, the present (frosen) 
BU^aige nuudme would be cut in half: Tbs 
surcharge would be no more than 10 per ce nt 
for truckload trolfic and 1j6 per cen t for less- 
than-lruckload traffic After 160 days, die 
remaining sorchaTge would be cancelled. 

(2) During the 90 and 180-day trunsitlon 
periods, proposed rate adjustments by 
carriers or rate bureaus would have to be 
accompanied by a brief justification 
statement The josttfication should indicate 
(a) that the rale adjustment is directly related 
to the fuel coot recovery fold-in program: (b) 
whether fhl]^>ers will paying higher total 
charges under the proposal than they now 
pay under the base rate-plus-surcharge 
scheme: (c) vrhether owner-operatnrs will be 
reimbursed for all actual foal costs Incurred 
under the proposal Proponents should certify 
that to the extent possible, they have 
consulted with affected shippers and ovme^ 
operators prior to filing a proposed 
adjustment with the Commission. Upon 
protest or on Its own motion, the 
ComaUsioo would review the Justification 
and could reiect or suspend the proposal 


and frrishi forwardars. W« potail out dial dw fulurs 
ttsa of the fuel eurchaige by rafiroads imder Spada) 
PermiMtaa Na 70>2BJD was reioovad Vx our 
derisSoQ In Ex Parte Na 2S0 (Sob-NoZ). RaDroad 
Cost Reoowry Prooed ur ea, dadded April 8. ISSI, 


Such a review process wotdd require more 
than one-da)r's notice, but 1 have no objection 
to a ten-day notice period. Many or all of the 
elements of the propos e d vertfi^ statement 
could be incorporuted Into this jttsHfkation 
process. This approach differs from the 
majority's in that it would not threaten 
"appropriate enforcement action" if 
"equitable agreements" ore not reached 
between carriers and owner-operolors. Such 
suspensinn powers seems more likely to 
encourage compliance. 

(S) During and after the transition period, 
the Commission's staff should contiime to 
monitor fbd prices at truck stops and at 
carrier-owned faciltties. The data should 
assist the Commission in re v iewing the 
reasonabieness of any shori-notioe rate 
adjustments. The oomposite data should abo 
be released periodicaffy to the public. 

A majority of the CoramiBsion has agreed 
to soHdt public oomments on points |2) and 

(3). vDpfo. StooB my vote for final action did 
not prWaiL 1 concur in this ahemativa 
approach. 

Coaunisoloiiw Clapp, CaocBfriof 

That the pre sen t motor carrier fuel 
surcharge progr am oofiiaim aeriomi inequities 
is adoiowle dg ed by nearly ever y one. to 
modify It to make It more fair and yet simple 
to understand and execute is oonsiderably 
more contmveraial and diffknit to 
acoompfish. It is tmporlant that the 
Commissioa reduce the inequities and do tiiat 
soon, hopefully in a way that wiU minimize 
CornmisaioD involvement. 

I agree that the responae to the options we 
advanced for comm ent earlier, while useful in 
focusing on certain weaknesses of those 
proposala. friSed to eticit information and 
reactions that would enable us desriy to 
advance a happy sohrtkm. Thus in view of 
the i m port a noB of the issue 1 am willing, for a 
limited time only, to aeek further comment on 
thfi roodlfication of one of those options. 
Becaose of my belief that the present 
inequities have continued too long. 1 am glad 
that my auggeatioo that the draft'a schedule 
for full impleomutatioo be reduced and that 
other actions be taken has been incorporitad 
in the proposal. If this plan is perfected and 
adopt^ it wifi be possible to have ft in place 
within two months and the existing program 
completely replaced by the end of November. 

Commiseiemer Trantam. Diaasoting 

The fuel surcharge is not an Isolated 
problem caused by OPCCs greed. The 
surcharge is merely a symptom of the 
fondamental problem faci^ owner-oper ato r s : 
their inability to haul freight except throu^ 
the use of talermediaries: that is. under lease 
to regulated motor carriers, "Modifying" the 
surcharge progr a m cannot change that fact 
Esdsling IOC regulations, not escalating fuel 
pricas. compelled the Commission to create 
in 1974. and resurrect in 1979. the elaborate 
incomes program we cal) the fuel surcharge. 

The only viable and le^timate solution to 
the owner-operators' problem—and the only 
equitable context in which to consider 
terminating the surc ha rge—is to break the 
monopoly grip related tmekers now enjoy 
over ^elr unregufatad lessees, the owner- 
operators. Although the ICC is limited by law 
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in certain areas, we do have the authority to 
chanee the Commission policy which now 
prohibits owner-operators from leasing 
directly to private carriers. These existing 
regulations, which prevent owner-operators 
from having direct access to 40 percent of all 
truck ton-miles, contribute greatly to the 
owne^operatort‘ problem. 

The Commission proposed to end its 
prohibition against such owner-operator 
leasing in Ex Forte MC’122 (Sub-No. 2/, 
issued on December 31.198a A draft dedsion 
ending that restrictive policy was transmitted 
to Acting'Chairman Alexia in April. The 
general counsel reviewed and approved the 
draft opining that (1) there is no legal reason 
to refr^ from chan^ng existing leasing 
policy and (2) that owner-operators can lease 
to private carriers on a sole source basis 
vrithout dissolving the distinction between 
private and for-hire carriage. 

It is no surprise that the regulated carriers 
opposed this change in policy. It is they who 
stand to face new competition and who 
would surrender their monopoly over the 
owner-operators. Private carriers and owner- 
operators strongly supported the leasing 
changes. It is in their mteresta. And in view 
of strongly pro-competitive nature of the 
action. I believe It la in the beat interests of 
the public, at well. 

1 cannot support consideration of ending 
the surcharge program without first 
eliminating the underlying competitive 
inequality caused by our leasing policy. It is 
not possible to regulate a solution to a 
problem regulation causes. Though 1 am not 
certain that the majority eschews the free 
market, its proposal here signals little 
confidence in it. Indeed it it difficult to avoid 
the conclusion that the majority has 
fashioned this ^'solution'* to avoid a 
confrontation with regulated Interests. 
Unfortunately, expediency is prevunting 
serious consideration of the politically 
difflculL. but otherwise simple action 
necessary to solve this problem once and for 
all 

Appendix—Special Tariff Authority No. 81- 
2500 Fuel Related Increases in Rates and 
Charges 

In a notice in Ex Parle No. 311 (Sub-No. 4). 
Modification of the Motor Carrier Fuel 
Surcharae Program, the Commission ordered 
that, before 90 days from the service date of 
the notice, all motor carriers and freight 
forwarders are required to cancel fuel 
surcharge publications which have been filed 
under Special Permission Not. 79-2000.79- 
282a and any others which are related. 

The camera may incorporate into the re tea 
all or a portion of the maximum allowable 
•urcharges either directly, through 
independent action, or by means of 
conversion table supplements to agency rate 
tariffs. 

Increases folded into the rates before the 
eoth-day may not be suspended or 
investigated so long as the carrier cancels its 
existing tariff fuel turchaige filings, the new 
charge to ahippers la not greater than it could 
have been under the fuel surcharge program, 
and it supplies a verified statement indicating 
it has entered into separate agreement with 
its owner-operators providing for payment to 


the owner-operator, of. at the least all fuel 
costa above 63.5 cents a gallon but not 
exceeding the actual cost of fuel used by the 
owner-operator. 

The Commission has retained KVday notice 
fuel-related rate increase procedures (not 
Burcharges) to be used by carriers at the end 
of the eo-day transition period. Special 
Permission Noe. 76-350 and 76-360 (for 
freight forwarders) are canceled and are 
being replaced by this new updated Special 
Tariff Authority (Part B). and a separate 
authority for freight forwarders. No. 61-2501. 
The verified statement of fuel expense to be 
filed with each increase closely follows that 
in canceled Spedal Permission No. 70-35a 
The explanatory statement of the data to be 
filed, found in Ex Parte No. 311. 350 ICC 576- 
579, should be followed, where appropriate, 
especially %vith regard to current period data. 
Any increase in fuel cost prior to August 1. 
1961. however, may not be considered when 
publishing increases under Part B of this 
^cial Tariff Authority. 

Port A (Fold-ln of Existing Surcharges) 

It is ordered: 1. Motor common carriers of 
property or passengers, freight forwarders. 
United Parcel Service, and their tariff 
publishing agents, are authorized to 
incorporate into their basic rates, fares, and 
chafgea. either directly apedffcally. by 
independent action, or by conversion table 
supplements, all or a portion of the surcharge 
presently allowable to them. The maximum 
surcharge levels that may be incorporated are 
those which are presently allowable under 
Special Permission No. 79-280a as modified. 

2. Conversion table supplements filed 
hereunder shall be constructed substantially 
as provided in 49 CFR 13iaiO(J). For the 
inittal Incorporatioa neither a percentage 
statement of increased rates nor a so-called 
master tariff may be used. 

3. The incorporating publication may be 
filed upon not less then one day's notice. 

4. The incorporating publication shall bear 
the following notation: 

"Issued on one day's notice: Spedal Tariff 
Authority No. 81-2S0a** 

5. The Incorporating publication shall bear 
an exDiration dated of july 1.1982, by which 
date the increase shall be reflected in the 
basic tariff rales, and with which date this 
Part A will expire. 

a Tariff publiahii^ regulations in 49 CFR 
130a et seq. are waived to the extent 
necessary to publish conversion table 
aupplementf and to maintain in effect two 
conversion table supplements at the same 
time. However, only one fuel related 
conversion table supplement to a tariff shall 
be in effect at a Ume. 

7. Concurrent %vith the issuance of a 
publication incorporating the fuel surcharge 
into the rate structure, carriers shall cancel 
the fuel surcharge publication. 

6. Any aurcharge supplement or master 
tariff of surcharges not spedfically canceled 

* within 60 days of the service date of this 
decision shall be null and void and stricken 
from the tariff. 

9. The incorporating publication may not be 
amended under any circumstances without 
spedfic special tariff authority. 

ia The incorporating publication shall be 
transmitted to the Commission in a separate 


envelope prominently marked "Fuel Related 
Increases." 

Subsequent Increosee-^Port B 

1. Following the end of the 60-<iay 
incorporation period of the fuel surdiarge 
under Part A of this authority, motor common 
carriera of property or passengers, and 
United Parcel Service, individually or 
collectively, may increase their rates, fares, 
and charges for line haul transportation and 
charges for other servicea whii^ consume 
fuel by an amount equal to the increase in 
fuel costs determined by the "Verified 
Statement of Fuel Expenses and Supporting 
Data" shown In Appendix t. Tariff 
publications filed under this authority shall 
spedfically identify the charges for other 
services when applying any increase thereon. 
Any increase in the cost of fuel prior to 
August 1.1981. may not be considered when 
punishing increases under this Part B. Flight 
forwarders must use the procedures in 
Spedal Tariff Authority No 61-2501. 

2. The initial increase publication may be 
in the form of only a percentage statement of 
increased rates. It may not be In the form of a 
conversion table supplement or a so-called 
oaaster tariff. 

3. The Increase publications shall be filed 
upon not less than 10 working days* notice. 
(Working days means working days at the 
ICQ. 

4. The increase publicaUoa shall bear the 
following notation: 

"Issued on 10 working days* notice: ICC 
Spedal Tariff Authority Na 81-2500." 

5. Each increase publication shall bear an 
expiration date of one year from its effective 
dale, which date may not be changed or 
canceled without specific authority. 

6. Tariff publishing regulations in 49 CFR 
1300. et aeq.. are waived to the extent 
necessary to maintain in effect two 
percentage increase supplements at the tame 
time. However, only one fuel related 
percentage supplement to a tarriff may be in 
effect at a lime. 

7. Each increase publication shall be 
accompanied by an original and two copies 
of an executed "Venlied Statement of F^el 
Expenses and Supporting Data" in the 
manner and form provided in Appendix L 
Each carrier or groups of carriers must justify 
their fuel related increases. 

6. The increase publication with the 
accompanying justification shall be 
transmitted to the Commission in a separate 
envelope prominently marked "Fuel Related 
Increases and Justifications." 

9. A carrier may file an increase 
supplement as often as it can Justify a fuel 
related increase, but each Increase 
supplement shall cancel the previous fuel 
related increase supplement for that carrier 
All carriers are expected to update their 
tariffs by incorporating the increase into the 
specific rale structure as soon as practicable. 

ia This dedsion shall remain in effect until 
further dedsion of the Commission. 

11. Protests and requests for suspension 
shall reach the Commission at least 5 days 
before the effective dale of increase 
publications filed under this Spedal Tariff 
Authority. 
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All outstanding dedfioni of the 
CommiMion are modified to the extent 
neceuary to pennit the filing of the tariff 
pubUcatioot authorixed herein. 

NoUca of this Special Tariff Authority shall 
be given to the general public by mailing a 
copy of this dedaion to the Governor of each 
State and to the Public Utilities Commissions 
or Boards of each state having jurisdiction 
over transportation, by depositing a copy in 
the OfBce of the Secretary. Interstate 
Commerce Commlisioa Washington. O.C. for 
public inspection, and by dalivering a copy to 
the Director. Office of the Federal Register, 
for publication therein. 

By the Commission. 

Agatha L Mergenovich, 

Secretary. 

Spedal Tariff Authority No. 81>2S01 Fuel 
Related Increases in Rates and Chargee- 
Freight Forwarders 

Special Tariff Authority No. 81-2500 (Part 
B) authorixes aQ motor carriers, other then 
freight forwarders, after the 00-dey fold-in 
period of Existing surcharges ordered in the 
notice In Ex Parte No. 311 (Sub-No. 4). to file 
for fuel-related increases on lO-working days* 


notice. A similar procedure is required for 
Creight forwarders. 

It is ordered Following the incorporation 
of the fuel surcharge under Special Tariff 
Authority Na 81-2500. freight forwarders, 
indlvidu^y or ooUectlvely may increase 
their rates and charges to reflect only the 
amount of Increased costs passed to the 
freight fonvarder from the underiying carriers 
on a dollar for dollar basis (and not on a 
percentage basis) exactly as charged in the 
underiying carriers’ tariffs: and increased fuel 
coats of pickup and delivery operations of the 
freight forwarders' oum vefodes. Any such 
increase oosts prior to August 1.1061 may not 
be considered when publishii^ increases 
under this Part E Ea^ increase publication 
•hall be eocompanied by an original and t%vo 
copies of a verified statement of fuel oosts to 
justify such Increase. * 

The provisions In Special Tariff Authority 
Na 81-2500 relating to manner of publicatioo 
(percentage statement of increased rates), 
disposition of frractioQs. copies, notice, 
ma^ngs and title on separate envelope, 
future eupplements. tnoorporatlon in 
subsequeoily filed tariffo. and protest are 
made applicable to this Special Tariff 
Authority. 


k 


The increase publication shall bear the 
following notatation: 

**lssued on 10 working days* notice: ICC 
Bpedel Tariff Autb^ty No. 81-2501.** 

All outstanding decisions of the 
Commission are modified to the extent 
necessary to permit the filing of the tariff 
publications authorised herein. 

Notice of this Special Tariff Authority shall 
be given to the general public by mailing a 
copy of this dectskm to the Covemor of each 
State and to the Public UtUitiet Commissions 
or Boards of each state having jurisdiction 
over transportation, by depositing a copy in 
the Office of the Secreteiy. Interstate 
Commerce CommiMion. Weshlngtop, O.C for 
public inspection, and by defivering a copy to 
the Director. Office of the Federal Register, 
for publication therein. 

By the Commission. 

Agatha L Mergenovich. 

Secretary. 

aaxmooooc rms-ei-ii 
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APF30IX I 

VEia?IED StKTOBIt (F RJEL B PSKSSS MO FEUnW UtTA IN StPPCRT 
ON nSNESTED FUEL RATC OCREASE 


I 


Filed ty: 
Address 


Une lUas (») tatcaaklnK <Nntr-0*>er«tor 

iiS:___ Carrier (b) (If «BoUe«bU>to| 


!• (t) Requested Aiel rate 
ificresse« current 
period ever base period 
(not to exceed percent on 
line 15 col* (b) (percent)—* 
Effective date: 

1 

» 

XXX 

(M».) (DM) (Xr.) 



(b) Last fuel rate increase granted 
under this procedure (percent)— 
Effective date: 

i 


(«».) (6sy> (Yr.J 

I BASE PERIOO DATA: 

2* Fuel expenses including taxes— 


. 

$ 

i 

3* Number of gallons purchased 



A* Average purchase price per gallon 
of fuel including taxes (L.2«L.3) 
(cents to 2 dec.) - 

i 

f 

II OHlG/r PERIOO DATX. . 



5* Indicate nenth/yr fbr Mch current 
period data (Lines 6 through 12) are 
applicable: 

TSoTT (ifr.) 

» 

- 

6. FUel expense^ ixttluding taxes — 

$ 

1 

7* NLiaber of gallons purchased — 



8. Average purchase price per gallon of 
fuel including taxes (L.6U..7)(Cents 
to 2 dec.) - 

1 

4 

9* Tbtal operating revenues— 

$ 

$ 


> 


i H If , V - ' • 


* 


#• J 1 1 - . • f * 


4 



» 





























Federal Regiater / Vol 46, No. 152 / Friday Augwt 7,1981 / Proposed Rules 


40227 


10. Payment to*owner-operators-— 

XXX 

> 

11. Revenues retained by ratenn3dng 
carrier transportation Is 

performed by ONner-operator — 

1 

XXX 

12. Balance of operating revenues (L.9* 
Col.(b)) minus (L.10» Ool.(c)^ Ull. 
Col.(b))— 

ZU PEnCENT 1HAT INCREASES 

PtEL OCSTS IS OP lOTAC. 

OPSUTSn REVEWE 

1 

XXX 



13« Increase In purchase price per 
aaXlon of fuel, including* taxes 
(L.S-L.t) (cents to 2 dec.) —^ 

• 

f 


11. Increase in fuel expenses» 

including taxes, current period 
over base period: (L.7xL.13) — 

$ 

i 

1$. Percent that Increased fuel oosts^ 
including taxes« Is to total • 
operating revenues 
(L. U Cols, (b) and (c)) ♦ (L. 9) 

(2 dec.) ^ 

S 

xxxx 

IV LAST fVEL^^REtATED 

RATE INCREASE RECEIVED 



l6. Last rate Increase relying on fuel 
cost increases alone under this 

Special Tariff Authority or a rate in¬ 
creases based upon fUel expenses anong 
other expenses published under'regular 
notloe. (Percent to 1 dec.) — 

i 

XXX 

Stuly period relied cn to support 




fuel cost Increases 
_to 

OMr basis 

V. GfTKEH KATraS 


"JStateV 


VERIPICATIOM 


SS: 


^ County J 


being duly sworn^ deposes and says 
that he has read the foregoing statenent. knows 
the contents» and that they are true as stated. 


(Signature) 

Subscribed to and sworn before ae, a Kotary Public« 
this day of 

- —rsoHthT— “ffeirr 


(l^otary Public) 


Ky Coamlsslon expires 


pa omu n-od« ntcd atf Mil 
MJJNQ oooe fOSS-tl-C 



























40228 


Federal Register / Vol. 46. No. 152 / Friday, August 7. 1981 / Proposed Rules 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 256 

The Fishermen's Protective Act 

agency: National Marine Fisheries 
Service/Nalional Oceanic and 
Atmospheric Administration. 
Department of Commerce. 
action: Proposed rulemaking. 

summary: The National Marine 
Fisheries Service proposes to amend the 
Fishing Vessel and Gear Damage 
Compensation Fund regulations to 
implement legislative amendments 
effected by the American Fisheries 
Promotion Act (Pub. L 98-561. enacted 
December 22,1900). The amendments (1) 
eliminate compensation for fishing gear 
casualties attributable to an *'act of 
God'*, (2) provide a rebuttable 
presumption that fishing gear casualties 
are attributable to other vessels: and (3) 
provide compensation for up to 25 
percent of the gross income lost because 
of not being able to fish or having to fish 
at a reducid level of e^ort as a result of 
a fishing gear or vessel casualty. These 
statutory amendments became elective 
on the date of enactment of the 
American Fisheries Promotion Act. 

Because of the additional time and 
administrative costs that wilt be 
required to implement the provision for 
compensation for resulting economic 
loss, it is proposed that the tiling fee be 
changed. In lieu of charging 1 percent of 
the lower of two estimates for 
replacement or repair cost of the vessel 
or gear involved in the casualty, a flat 
charge of $75.00 per claim, regardless of 
the amount claimed, is proposed. It is 
also proposed that the 4 percent 
approval fee, currently deducted from 
the repair or depreciated replacement 
cost, be deducted bx)m the total amount 
compensable for both actual damage 
and resulting economic loss. In addition, 
it is proposed that the limit on the total 
of the filing fee plus the approval fee be 
raised from $1,000 to $2,000. These 
changes in the filing and approval fees 
will save time in processing claims and 
cover additional administrative costs. 
The amendments of the filing and 
approval fees will be effective 30 days 
from the date of final publilcation of the 
regulations. 

date: Comments must be received by 
September 21.1981. 

ADDRESS: Submit written comments or 
requests for additional information to 
Michael L Grable, Chief, Financial 
Services Division. National Marine 


Fisheries Service. 3300 Whitehaven 
Street, N.W., Washingtoa D.C. 20233, 
Telephone (202) 634-4688 
FOR FURTHER INFORMATION CONTACT: 
Michael Grable at the address and 
phone number given above. 
SUPPLEMENTARY INFORMATION: Final 
rules implementing section 10 of the 
Fishermen's Protective Act of 1967, as 
amended by Pub. L 95-376. were 
published on October 25,1979 (44 FR 
61546). 

On March 17,1980 (45 FR 17018). 
NOAA published a retroactive 
amendment to § 258.32(g) making claims 
for gear casualties occurring in a 
commercial shipping lane eligible for 
compensation if the gear casualty is 
attributable to another fishing vessel 
which is engaged in fishing, or to an act 
of God 

On September 15,1980, (45 FR 60913) 
NOAA published a correction changing 
improperly designated §{258.20 throng 
258.30 inclusively to sections 258.30 to 
258.40 inclusively. 

On November 3,1980, (45 FR 72667) 
NOAA published a change in § 258.33(c) 
implementing a statutory amendment 
extending the deadline for filing claims 
from 60 to 90 days from the date of 
discovery of the casulty. 

The American Fisheries Promotion 
Act legislated the following changes in 
the Fishing Vessel and Gear Damage 
Compensation Fund program: 

1. Claims for losses attributable to an 
"act of God" sustained on or after 
December 22,1980. are not eligible for 
compensation from the fund. All 
compensation for fishing gear casualties 
attributable to severe weather or sea 
conditions or other natural causes is 
eliminated. 

2. Applicants are afforded a 
rebuttable presumption that gear 
casualties are attributable to another 
vessel. While all gear casualties are 
presumed to have been caused by 
another vessel, this presumption may be 
rebutted by sufficient evidence of other 
causes. Sufficient evidence of a casualty 
being attributable to severe weather or 
sea conditions, normal operating 
contingencies, or negligence of the 
applicant or the applicant's agents, 
would operate to rebut the presumption. 
Once the presumption of causation has 
been rebutted, the burden rests with the 
applicant to prove that the damage, loss, 
or destruction of the gear was in fact 
caused by another vessel. If the 
applicant fails to sustain this burden of 
proof, the claim shall be ineligible. 

Extreme weather and sea conditions 
provide a sound, ascertainable basis for 
rebuttal of the presumption. In cases 


where it appears that weather or sea 
conditions might be a factor, the Agency 
will check with the National Weather 
Service to find out if weather conditions 
at the time and place of the casualty 
might have been severe enough to cause 
the damage or loss, if weather or sea 
conditions are greater than one standard 
deviation from the historical mean for 
the time and place of the casualty, the 
presumption will be overcome and the 
burden will rest with the claimant to 
prove that the damage was caused by 
another vessel. Although it is possible 
that another vessel could damage fixed 
gear In the midst of a severe storm, the 
presence of other factors which could 
have caused the gear damage could 
operate to overcome the presumption. 

The Agency will investigate, as 
thoroughly as possible, each claim for 
which available evidence suggests that 
the damage or loss may be attributable 
to a cause other than the activity of 
another vessel. If evidence suggests any 
misrepresentation of facts by an 
applicant, local NMFS enforcement 
agents will be asked to verify the 
validity of the claim. 

3, A fishing vessel owner or operator 
who it otherwise eligible for 
compensation under the program may 
claim compensation for up to 25 percent 
of the gross income lost by reason of not 
being able to fish, or having to fish at a 
reduced level of effort, because of a 
fishing vessel or gear casualty. Thus, in 
addition to compensation for actual loss, 
damage, or destruction of a fishing 
vessel or fishing gear, an eligible owner 
or operator may be compensated for up 
to 25 percent of gross income lost (1) on 
the vessel trip during which the casualty 
is discovered, and (2) for a reasonable 
period, on later vessel trips which are 
made at a reduced level of effort 
because of the casualty or, if fishing Is 
discontinued, which would normally 
have been made. 

The determination of gross income 
lost involves three components: (1) 
Calculation of gross income lost on the 
vessel trip during which the casualty 
was discovered; (2) determination of the 
dme period (after the vessel trip of the 
casualty) during which the applicant 
may be compensated because of an 
inability to Hsh or because of having to 
fish at a reduced level of effort, and (3) 
determination of gross income lost 
during this compensable penod. 

Any method used for determming 
economic loss must consider the item of 
year of the loss, the circumstances 
prevailing in the fishery involved, and 
the ingenuity and effort of the individual 
fishennan sustaining the loss. The 
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determination of economic loss rmist be 
based upon some measure of 
performance. Trip tickets provide the 
best indication of the actual 
performance of the rishermam This 
performance generally cannot be 
accurately indicated, or in some cases 
even approximated, by information 
available from an applicant's Federal 
income tax return for the previous year, 
or by any system of calculation based 
upon industry statistics. Income tax 
returns show only the previous year's 
record and cannot measure present 
performance. Industry statistics, such as 
landing percentages, do not accurately 
reflect the ability, or lack of it, of 
individual fishermen. The applicant's 
trip tickets remain the most reliable 
means of measuring and documenting 
performance for the individual 
Hsherman at the time and in the 
geographical area of the casualty. They 
pro^de the date the catch was sold, the 
pounds of catch and the dollar value. 
They also provide a built-in check 
against claims for losses during a period 
when, regardless of the casualty, a 
Hsherman would not normally have 
fished. 

In the case of a casualty involving 
fixed gear, the gross income lost on the 
vessel trip of the discovery of the 
casualty will be calculated as follows: 
the value of trip tickets for the three 
vessel trips immediately before, or 
nearest in time to, the trip of the 
casualty will be totaled: this total will 
be divided by the sum of the total 
number of gear units hauled on the three 
trips: and this average value per gear 
unit will be multipli^ by the number of 
gear units involved in the casualty. In 
the case of a casualty involving mobile 
gear, the gross income lost will be 
calculated on the basis of the value of 
fishing time lost (rather than gear units 
lost) as determined to be reasonable by 
the Chief. PSD. A qualified applicant 
may claim up to ZS percent of the 
resulting figure as gross income lost on 
the vessel trip of tl^ discovery of the 
casualty. Averaging three trip tickets is 
the best way of moderating a distorted 
measure of performance which could 
result from using only one trip ticket— 
e g., that of the casualty or the one 
immediately before—which could 
represent a trip that was very good or 
very poor. 

The period after the discovery of the 
casualty for which a qualified applicant 
may claim resulting economic loss is the 
period between the date of order and 
the date of receipt of replacement gear 
or between the dates when repair begins 
and is completed. A good faith effort 
must be made by the fisherman to 


replace or repair the gear or vessel as 
expeditiously as possible. This 
compensable penod could have been 
determined in other ways. For example, 
it could have been set between the date 
of the casualty and the date the 
applicant became fully operational 
again. To allow compensation to be 
claimed for such an extended period 
could, however, sanction delay in 
ordering the repair or replacement gear 
and delay in becoming operational. 

It should be noted that once the 
compensable period is established, an 
owner or operator still might not have a 
valid claim for economic loss during this 
period. Trip tickets, or other 
documentation, will verify the number of 
vessel trips normally made. If no vessel 
trips would normally have been made 
during the period required to replace or 
repair the gear or vessel, compensation 
for economic loss will be limited to 
losses sustained on the trip during 
which the casualty was discovert. If a 
casualty cK:car8 at the end of the season 
for a particular fishery, the applicant 
will not be able to dairo economic loss 
for the period after the season's dose 
because trip tickets either for the 
compensable period or for the 
corresponding period of the previous 
year will not exist. 

Many variables affect the 
computation of the economic loss 
sustained within the compensable 
period. These variables result from 
diffe r ences in individual fishing 
operations and fran differences within 
fisheries. Because of the number and 
complexity of the variables, the Agency 
is not proposing at this time e specific 
formula for computing the amount of 
resulting economic loss during the 
compensable period. Rather, the Agency 
has established the documentation to be 
submitted for the compulation and 
requires that the applicant provide a 
reasonable computation based on the 
documentation of all facts in support of 
the amount daimed. The Agency will 
review the documented facts and the 
method of computation submitted by the 
applicant and. if in agreement, pay up to 
25 percent of the amount claimed for 
gross income bit If not in agreement 
the Agency will recompute the resulting 
economic loss and submit to the 
applicant a copy of the computation 
with the initial determination on the 
daim for economic loss. 

Claims for damage, loss, or 
destruction of gear or a vessel will be 
processed separately from daims for 
resulting economic loss. This 
independent processing is necessary 
because afl documeotatbn required to 
support the claim for resulting economic 


loss will not always be available at the 
same time as the documentation of the 
claim for actual dam^s. All claims 
must be submitted within 90 days of the 
discorery of the oasaalty. as required by 
statute. When reasonably necessary, 
additional time will be allowed to 
enable applicants to submit the 
documentation required for the 
computation of resulting economic loss 
as It becomes available. The claim for 
resulting economic loss should not delay 
processing and payment of the daim for 
actual damage. 

A daim for resulting economic loss 
will be eligible for compensation even 
though no corresponding dairo for 
actud damages has been filed, if a daim 
for actual damages would meet all other 
statutory eligibility requirements. No 
compensation will be paid for economic 
loss resulting from a gear or vessel 
casualty which is Ineligible for 
compensation. 

Amendment of the filing and approval 
fee structures is necessitated by the 
statutory changes. The current 1 percent 
flling fee structure could have been 
extended to the amounts claimed for 
economic loss, but it was determined 
that this would introduce time- 
consuming administrative procedures 
which would slow down an already 
heavy daim processing burden. The 
proposed $75 filing fee is based on 
approximately 1 percent of the average 
daim payment over the life of the 
section 10 program. This nonrefundable 
fee covers the claim for actual damage 
and the one for resulting economic loss. 
The approval fee. currently 4 percent of 
the depreciated replacement cost, is 
extended to 4 percent of the total 
amount determined compensable for 
actual damages and for resulting 
economic loss. The current $1,000 ceiling 
on the combined filing and approval fees 
is raised to $2,000 to cover additional 
adminsitrative expenses. In order to 
afford applicants adequate notice, filing 
and approval fee amendments will be 
effective $0 days from the date of 
publication of the final regulations. 

Since these amendments require a 
number of changes in the current 
regulations, final publication will be in 
the form of a complete set of regulations, 
as amended. However, for ease in 
identifying the required changes in 
current regulations, this proposed 
rulemaking is published in the fonn of 
amendments to the current regulations. 

Having reviewed this proposed 
rulemaking in accordance with the 
specifications of Executive Order 12291, 
"Federal Regulation,** and the 
Departmental gukielines implementing 
that order, the Agency has determined 
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that it is not ^major*' because it has no 
significant effect on the economy, costs 
or prices, and no impact on competition, 
employment, investment, or 
productivity. Accordingly, no regulatory 
impact analysis is required. 

Since this proposed rulemaking 
relates only to benefits, it is exempt 
from the provisions of the 
Administrative Procedure Act and. thus, 
from the Regulatory Flexibility Act 
requirement of regulatory flexibility 
analysis. It is. however, being published 
in proposed form for the benefit of 
public comment. 

The statutory amendments wilt 
necessitate the collection of additional 
information from claim applicants to 
document and establish the amount of 
resulting economic loss. This collection 
is necessary for the proper performance 
of the Agency in determining both the 
eligibility of claims and the amounts to 
be paid for compensation of resulting 
economic loss. The collection of 
information request is being reviewed 
by OMB in accordance with the 
Paperwork Reduction Act of 1960. 

Because the proposed rulemaking will 
affect only fishing vessel owners or 
operators who may suffer casualties 
eligible for compensation from the 
Fishing Vessel and Gear Damage 
Compensauon Fund, it will not hove a 
significant economic impact on a 
substantial number of small entities. The 
Assistant Administrator for Fisheries, 
NOAA. has also determined that these 
regulations do not require the 
preparation of an environmental impact 
statement under the National 
Environmental Policy Act. 

Dated: July 31.1981. 

Robert 1C Crowell. 

Deputy Executive Director, NationaJ Marine 
Fisheries Service. 

(Pub. L 9S-37e. 92 Stat 715 (22 U.S.a 1900}) 

Accordingly. 50 CFR Part 258 is 
proposed to be amended as folUows: 

1. Hie preliminary material before 
S 258.30 is proposed to be amended: 

(a) By revising the title to Subpart C to 
reach 

**Subpart C«-Compensation for Rshing 
Vessel or Fishing Gear Damage In a 
US, Fishery Attributable to Other 
Vessels" 

(b) In the table of contents: 

(1) By revising the title to § 258.35 to 
rend: 

*'5 258.35 Amount of compensotion for 
actual damage, loss, or destruction'*: 

(2) By redesignating §S 258.36 throu^ 
258.40 as {{ 25a37 through 258.41; and 

(3) By adding a new { 258.36 as 
follows; "§ 25a36 Compensation for 
resulting economic loss": and 


(c) In the Subpart C title included 
within the citation of authority, by 
striking out the words "or Acts of God"; 

S 2SS.30 Purpose and scope. (Amended) 

2. Section 258.30 is proposed to be 
amended in paragraph (a) by removing 
the words "after January 1.1979" and 
inserting in lieu thereof "on or after 
Decemt^r 22,1980" and by striking the 
words "act of God or"; 

{256.31 Definitions. (Amended) 

3. Section 258.31 is proposed to be 
amended; 

a. By removing paragraph (a) in its 
entirety and redesignating paragraphs 
(b) through (e) as (a) through (d): 

b. In paragraph |b) as so redesignated, 
by removing the woi^s "or acts of God"; 

c. By adding a new paragraph (e) to 
read as follows: 

(e) "Compensable period" means that 
period after the discovery of the 
casualty between the date of order and 
receipt of replacement gear, or the date 
repair begins and ends (whichever is 
appropriate), or such other period as the 
C^ief, PSD. determines to be reasonable; 
• • • • • 

cL In paragraph (g), by revising the 
name "Fishery Conservation and 
Management Act" to "Magnuson 
Fishery Conservation and Management 
Act"; 

e. By redesignating paragraphs (1) 
throu^ (o) as paragraphs (o) throu^ (r) 
and adding new paragraphs (I), (m). and 
(n) as follows: 

• • • • • 

(l) "Rebuttable presumption" means a 
presumption which may be overcome by 
additional evidence which may be 
available. 

(m) "Resulting economic loss" means 
the gross income that an eligible fishing 
vessel owner or operator will lose, as a 
direct result of the casualty with respect 
to which a claim is filed, on the vessel 
trip during which the casualty was 
discovered and on later vessel trips 
which would normally have been made 
at full operational capacity during the 
compensable period (as defined under 
(e) of this section) because of not being 
able to fish or having to fish at a 
reduced level of effort 

(n) **Trip ticket" means a receipt 
documenting the amount and value of 
fish sold from the catch of a fishing 
vessel during a trip offshore to take, 
catch, or harvest fish: and 

• • • • • 

f. In paragraph (o) as so redesignated, 
by revising "Fishery Conservation and 
Management Act" to "Magnuson 
Fishery Conservation and Management 
Act": 


{256.32 Eligibility. (Amended.) 

4. Section 258.32 is proposed to be 
amended: 

a. In the First sentence of paragraph 
(b) by removing the words "after 
January 1.1979" and inserting in lieu 
thereof the words, "on or after 
December 22.1980"; 

b. In paragraph (d) by removing the 
words "an act of God or"; and 

c. In paragraph (g) by removing the 
sentence. "In the case of fishing gear 
casualties, the presumption of 

I 25a34(l)(i) of this subpart shall not 
apply."; 

• • • • • 


{ 256.33 Applications. (Amended.) 

5. Section 258.33 is proposed to be 
amended: 

a. In paragraph (a) by adding the 
words "and the resulting economic loss" 
between the word "casualty" and the 
word "for"; 

b. In paragraph (d)(1) by changing 
"(k)" to "(1)". 

c. In paragraph (e) by adding the 
words "and the resulting economic loss" 
between the word "casualty" and the 
word "for" in the first and third 
sentences: 

d. In paragraph (e)(4) by removing the 
word "were" between "casually" and 
"not" and inserting in lieu thereof the 
word "was"; 

e. In paragraph (e)(4)(iv) by removing 
"(or any other conditions which could 
be construed as an act of God)": 

f. By revising paragraph (e)(5) to read 
as follows: 

• • • • • 

(e) • • • 

(5) If the casualty was observed at the 
time it happened, a full description of 
the vessel which caused the casualty 
(for instance, the vesseFs size, type, flag, 
name, number, color of house or hull, 
and other identifying characteristics) 
and a full description of such vesseFs 
and/or its crew's action before, during, 
and after the casualty. 

g. By revising paragraph (e)(7) to read, 
as follows: 

• • • • • 

(e) • • • 

(7) A full statement of the reasons for 
believing the casualty was caused by 
another vessel (or its crew or gear) 
rather than by weather and sea 
conditions or by other ineligible causes 
(for example, defective deployment, 
defective retrieval, or other 
circumstances which constitute normal 
operating contingencies)^ 


h. By redesignating paragraph (h) 
through (1) as paragraph (i) through (m) 
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and inserting a new paragraph (h) as 
follows: 

(h) Documentation of resulting 
economichss. Each application shall 
include proper and complete 
documentation of all facts necessary to 
substantiate the resulting economic loss, 
as defined in 1258.31(m). 

(1) In support of any daim for 
economic loss sustained on the vessel 
trip during which the casualty was 
discovered the daimant shall submit: 

(i) Trip tickets (or other suitable 
documentation of gross income) for the 
three vessel trips immediately teloee 
that during which the casualty was 
discovered or, if these are not available, 
dacumeotation of gross income for three 
other vessel trips nearest in time to that 
during which the casually was 
discovered: 

(ii) A statement of the number of gear 
units (traps, long lines, pots, gillnets, 
eta) hauled on each of the thm vessel 
trips; or if the casualty involves mobile 
gear, a statement of fishing time 
involved on each of the three vessel 
trips; and 

(ill) If available, documentation (such 
as copies of relevant pages from the 
vessel's log book) supporting the 
statement of the number of gear units 
hauled or time involved on each of the 
three vessel trips: 

(2) To establish the compensable 
period for resulting economic loss 
sustained after the vessel trip during 
which the casualty was discovered the 
claimant shall submit documentation 
estabiishiiig the date of order of the 
replacement gear and the date of its 
receipt or the date repair began and 
ended (whichever is appropriate). 

Appropriate documentation may 
consist of purchase orders, bills of 
lading, or statements from commercial 
repair or supply sources: 

(3) In support of any claim for 
renting eoonoimc loss sustained during 
the compensable period, the claimant 
shall submit: 

(i) If fishing is continued at a reduced 
level trip tideeta (or other suitable 
documenlaboQ of gross income) for 
vessel trips made during the 
compensable period along with a 
statement of the number of gear units 
(traps, long lines, pots, gillnets. eta) 
deployed during each trip and the 
number hauled during each trip, and any 
available documentation (such as copies 
of relevant pages from the vessefs log 
book) supporting the statement of the 
number of gear units deployed and 
hauled during each trip: 

(H) If fishing is discontinued because 
of the casualty, trip tickets (or other 
suitable documentation of gross Income) 
for vessel trips made the previous year 


during the period corresponding to the 
compensable period along with a 
statement of the number of gear imits 
(traps, long Hnes. pots, gillnets, eta) 
deployed during each trip and the 
number hauled during each trip, and any 
available documentation (such as copies 
of relevant pages from the vessers log 
book) supporting the statement of the 
number of gear units deployed and 
hauled during each trip.: 


i. By removing paragraph (1) as so 
redesignated in its entirety and inserting 
in lieu thereof the following: 

(1) FiJJng fee. Each application for 
each casualty shall include a dieck or 
money order made payable to the 
National Marine Fisheries Service for a 
filing fee of $75. The filing fee is 
nonrefundable. 


j. By removing paragraph (ra) as so 
redesignated in its entirety and inserting 
lieu thereof the following revised 
paragraph (m): 

(m) Incomplete and abandoned 
applications. All applications for 
compensation for actual damage, loss, 
or destruction of fishing vessels or gear 
or for resulting economic lost under tliis 
subpart must be filed within 90 days 
after the date of discovery of the 
casually. When necessary, however, 
additional time, as determined 
reasonable by die Chief, FSD, will be 
allowed to enable applicants to submit 
informBUon and documentation required 
for the computation of resulting 
economic loss. As soon as practicable 
after receipt of an incomplete or 
Improperly completed application, the 
Chief, FSD, shaU so notify the applicant 

(1) If the application is incomplete or 
improperly completed with regard to the 
claim for compensation for actual loss, 
damage or destruction, the Chief, FSD, 
shall notify the applicant and the 
applicant shall have 60 calandar days 
following the date of notification to 
correct the deficiency. If the applicant 
without good cause fails to correct the 
deficiency within such eo^lay period, 
the application will be considered 
abandoned. An initial Determination on 
claims for compensation for all actual 
loss, damage, or destruction, to be made 
under i 258.36 (redesignated section 
258.37]g win not be made until after the 
application is determined by the Chief, 
FSD, to be both proper and complete as 
to all claims for actual loss, damage or 
destruction. 

(2) If the application is incomplete or 
improperiy completed with regard to the 
daim for compensation for resulting 
economic loss, the Chief, FSD. may 
grant the applicant additional time at is 


deemed reasonable to correct the 
defidcncy. If the applicant without good 
cause fails to correct the deficiency of 
the dahn for resulting economic loss 
within the additional time allowed, the 
application wUI be considered 
abandoned. An Initial Determination on 
claims for compensation for resulting 
economic loss, to be made tinder 
§ 258.36 (redesignated { 2S8,37)» will not 
be made until after the application Is 
determined by the Chief. FSD. to be both 
proper and complete as to all claims for 
resulting economic loss. 

(3) If a claim Is considered abandoned 
because of the failure of the applicant to 
correct a deficiency after notice from the 
Chief, PSD. the daim shall not be 
eligible for compensation under this 
Subpart. 

(4) An application maybe amended at 
any time before Issuance of the Initial 
Determination spedfied in § 258.36 
(redesignated i 258,37), The Chief, FSD, 
will then make an Initial Determination 
on the application, as amended. 

6. Section 256.34 is proposed to be 
revised in Its entirety: 

{ 258,34 Rebuttal p r ea um p fi on of 
causation and proof of casualty. 

(a) Proof of casualty. An applicant 
seeking compensation for a fishing 
vessel or gear casualty must submit 
evidence: 

(1) That a casualty actually occurred: 
evidence of the occurrence may consist 
of affidavits of material witnesses 
(affidavits should be submitted by the 
vessel's Master and Its crew): 

(2) Of ownership of the vessel or gear 
involved in the casualty: evidence of 
gear ownership may consist of receipts, 
itemized income tax statements, 
cancelled checks, or affidavits of sellers: 
and 

(3) That the gear involved in the 
casualty was deployed In conformity 
with customary usage and practice. 

(b) Rebuttable presumption. Claims 
for unobserved casualties to fishing gear 
shall be afforded a rebuttable 
presumption that the damage, loss, or 
destruction b attributable to another 
vessel, ib crew, or its gear. 

The presumption of causation for 
unobserved fishing gear casualties shall 
not apply to observ^ fishing vessel or 
fishing gear casualties. 

(c) Rebuttal of presumption. In the 
case of an unobserved casualty, the 
Chief. FSD. may rebut the presumption 
that any damage, loss, or destruction of 
fishing gear b attributable to another 
vessel if there is sufficient evidence that 

(1) The casualty was caused by 
weather and sea conditions or other 
natural causes. Weather and sea 
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conditions greater than one standard 
deviation from the historical mean for 
the time and place of an unobserved 
casualty shall constitute sufHcient 
evidence to rebut the presumption that 
the casualty was caused by another 
vessel. When appropriate evidence is 
available to justify its use, the following 
procedure will be used to establish 
sufficient evidence to rebut the 
presumption of causation: 

(1) The Office of Oceanic and 
Atmospheric Services of the National 
Oceanic and Atmospheric 
Administration will compute the 
historical mean of weather and sea 
conditions for the general location, and 
during the season, of the casualty. 

(ii) The same ofnce will detente the 
actual weather and sea conditions at the 
general location, and at the time, of the 
casualty. 

(iii) 'ne same office will compare the 
actual weather and sea conditions with 
the historical mean. 

(iv) If the actual weather and sea 
conditions were in excess of one 
standard deviation above the historical 
mean for the area on the date of the 
casualty, the casualty shall be 
considered attributable to the weather 
and sea conditions. 

(2) The casualty resulted from the 
negligence or fault of the claimant or 
from a normal operatine contingency; or 

(3) The casualty resulted from some 
other cause unassociated with other 
vessels. 

(d) Proof after rebuttal of 
presumption. Once the presumption of 
causation has been rebutted, the burden 
rests with the applicant to provide 
sufHcient evidence that the damage, 
loss, or destruction of the fishing gear 
was in fact caused by other vessels. 

7. Section 256.35 is proposed to be 
amended by removing the section title 
and Inserting in lieu thereof the title; 

{ 3S8L3S Amount of compensation foe 
actual damage, loss, or destruction. 

• • • • • 

a. Sections 258.36 through 258.40 are 
proposed to be redesignated as 
258.37 through 25a41, and a new 
S 258.36 is proposed to be added as 
follows: 

{ 258.36 Compensation for resulting 
economic loss. 

(a) General. Applicants shall be 
eligible to receive compensation for up 
to 25 percent of the gross income lost as 
a direct result of the casualty with 
respect to which the claim is filed. The 
amount of compensation will be reduced 
proportionally to the extent that any 
negligence of the applicant (or 
applicant's agents) contributed to the 


cause or extent of the casualty. (See 
example of proportionate reduction 
under section 258.35(e)). No 
compensation will be paid for economic 
loss resulting from a gear or vessel 
casualty for which a vessel owner or 
operator is not otherwise entitled to 
compensation for actual damages under 
this subpart Compensation will be 
made for up to 25 percent of: 

(1) Gross income lost on the vessel 
trip during which the casualty was 
discovered; and 

(2) Gross income lost within the 
compensable period specified in 
paragraph (b) of this section on vessel 
trips made at a reduced level of effort 
because of the casualty or. if fishing is 
discontinued because of the casualty, on 
vessel trips which would normally have 
been made at full operational capacity. 

(b) Compensable period. Claimants 
%vill be eligible for compensation for 
income lost after the vessel trip on 
which the casualty was discovered only 
during the period between the dates of 
order and receipt of replacement gear or 
the dates repair begins and ends 
(whichever is appropriate), or such other 
period as the Chief, PSD, determines to 
be reasonable. 

(c) Calculation of economic loss for 
the vessel trip of discovery of casualty. 
Compensation for economic loss on the 
vessel trip during which the casualty 
was discovered shall be determined as 
follows: 

(1) For casualties Involving fixed gear 
by; 

(1) Totaling the dollar value of the 
catch for the three vessel trips 
immediately before the trip of the 
casualty, or the three trips nearest in 
time to that of the casualty if the former 
is unavailable; 

(ii) Dividing this total value by the 
total number of gear units hauled during 
these three trips; 

(iii) Multiplying this average dollar 
value per gear unit times the number of 
units lost or damaged; and 

(iv) Computing 25 percent of the 
result: 

(2) For casualties involving mobile 
gear by: 

(i) Totaling the dollar value of the 
catch for the three vessel trips 
immediately before the trip of the 
casualty, or the three trips nearest In 
time to that of the casualty if the former 
is unavailable; 

(ii) Dividing this total value by the 
total number of units (hours, days) of 
Ashing time during these three trips; 

(iii) Multiplying this average dollar 
value per unit of fishing lime times the 
number of units of Ashing time lost as a 
result of the casually; and 


(Iv) Computing 25 percent of the 
result 

(d) Calculation of economic loss after 
the casualty. Resulting economic loss 
suffered during the compensable period 
may result either from an inability to 
Ash or from Ashing at a reduced level of 
effort because of the casualty. In either 
case, the calculation of the amount of 
the loss shall be based upon; 

(1) The number of gear units lost or 
damaged in the casualty or. in the case 
of mobile gear, the amount of Ashing 
time lost; 

(2) The length of the compensable 
period; 

(3) The number of gear units hauled 
on each vessel trip made during the 
compensable period or during the 
corresponding period of the previous 
year, 

(4) Information, such as amount and 
value of catch, available from trip 
tickets, or other suitable documentation, 
for the vessel trips made during the 
compensable period or the 
corresponding period of the previous 
year, and 

(5) The number of operable gear units 
in the claimant's complete inventory 
under i 258.33(0(1). 

{ 258.37 Initial determlnahon. 
[Redesignated from 9 258.36] 

9. Section 258.37 (redesignated from 

( 258.36) is proposed to be amended by: 

a. Adding the following prefatory 
paragraphs following the title: 

^After receipt of an application which 
is properly completed as to claims for 
octal loss, damage, or destruction, the 
Chief, PSD. will make an initial 
determination of the amount of any 
compensation to be paid the applicant 
for such loss, damage, or destruction. 
After receipt of all required information 
and documentadon of resulting 
economic loss, the Chief, FSD. will make 
an initial determination of the amount of 
any compensation to be paid to the 
applicant for resulting economic loss.” 

b. By removing the current paragraph 
(a) in its entirety and by redesignating 
paragraphs (b) and (c) as (a) and (b); 
and 

c. In paragraph (b) as so redesignated, 
by removing “S 258.38” and inserting in 
lieu thereof ”5 258.39”; 

• • • • • 

9 258.38 Rnat determination. 
[Redesignated from 9258.37J 

10. Section 258.38 (redesignated from 
9 258.37) is proposed to be amended: 

a. In paragraph (a) by removing 
”9 25a36” and inserting in lieu thereof 
”925a3r; 
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b. In paragraph (b) by removing 
"( 256.38" and inserting in lieu thereof 

“§ zsaar': 

• • • • • 

(2$8.40 Piymtnt t .IRtdMignatad from 

It. Section 258.40 (redesignated from 
{ 258.38) is proposed to be amended. 

a. In paragraph (a) by inserting **and 
§ 258.38" between •*# 2Sa35 ‘ and 

' minus" and by removing "S 258.38" and 
inserting in lieu thereof *'{ 258.39": 

b. In paragraph (b) by inserting "and 
{ 258.38" between "8 25a35" and "but" 
and by removing **$1,000" and Inserting 
in lieu thereof "$2,000**. 

pn Doc nbd a 46 «•) 
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50CFRPaft6S4 

Qiilf of Mexico Rshery Management 
Council: Public Keaiinga 

Aoency: National Oceanic and 
Almospberic Administration (NOAA), 
Commerce. 

Acnoft: Notice of public hearings. 

suMMMUtv: *nie Gulf of Mexico Fishery 
Management Council will hold hearings 
to allow for public input on Amendment 
1 to the Fish^ Management Plan for 
the Stone Crab Fishery of the Gulf of 
Mexico. 

DATis; Written comments on the 
amendment will be accepted until 


August 20,1961. Anyone wishing to 
comment on the amendment may do so 
at public hearings held from 7.-00 pjn. to 
10:00 p.m. as follows: 

August 11.1981—Fort Myers. Florida 
August 12,1981—Marathon. Florida 
These hearings will be recorded and 
the tapes will be filed as the official 
transcript of the proceedings. A written 
summary of each hearing will be 
prepared. 

AODitcss: Send comments to: Chairmaa 
Gulf of Mexico Fishery Management 
Council Lincoln Center. Suite 881, 5401 
West Kennedy Boulevard. Tampa, 
Florida 33609. 

Hearing Locations 

August 11.1981—Ramada Inn, 
Downtown. 2220 First Street, Fort 
Myers. Florida 

August 12.1981—Disabled American 
Veterans Bldg.. 7280 Overseas 
Highway. Marathon, Florida 
FOn FUfTTHSn INFORMATION CONTACT: 
Wayne E. Swingle. Executive Director. 
Gulf of Mexico Fishery Management 
Council Lincoln Center, Suite 881. 5401 
West Kennedy Boulevard. Tampa. 
Florida 33600. (613) 228-2815. 
SUPPLEMENTARY INFORSIATION: The 
hearings will deal with a proposal to 
amend the Fishery Management Plan for 
the Stone Crab Fishery of the Gulf of 
Mexico (FMP) under authority of the 
Magnuson Fishery Conservation and 
Management Act 


The amendment proposes to do the 
following: 

1. Amend the regulations, setting the 
terms and conditions of the "line of 
separation." Shrimp trawling is 
prohibited shoreward of the line from 
january 1 to May 20. Future changes 
would be through use of the regulatory 
amendment process. 

2. Modify reporting requirements of 
the FMP to sp^fy that mandatory 
reporting sbdl be required only of those 
participants In the fishery who are 
randomly selected to report, rather than 
by all participants In the fishery and to 
modify regulations to permit shoreside 
enforcement of reporting requirements 
rather than at-sea enforcement. 

3. Delete the exception for live bait 
shrimping which %vill be managed under 
the FMPs provisions. 

4. Make such editorial changes to the 
FMP and regulations to accomplish the 
above changes, to update and analyze 
the statistical information on stock 
assessment, and to correct other 
editorial deficiencies. 

5. Add a regulation to allow Federal 
enforcement officers to confiscate stone 
crab traps left in fishery conservation 
zone waters during the closed season. 

Dated: August 4.1981. 

Everett Craig Felbet, 

Acting Executive Director, Noiionat Marine 

Fisheriee Service. 

fPR Doc. ti-ssi4i PiUd a-sat. a«§ mnI 

aajuNo oooc MIS-21-11 
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This section ol the FEOERAt REGiSTER 
contains ckDCuments other than rules or 
proposed rules that are applicable to the 
public Notices of hearings and 
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decisioos arxl rulings, delegalions of 
authority, filing of petitioris and 
applications and ageixry statements of 
organization and functions are axamplea 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Malheur National Forest Grazing 
Advisory Board; Meeting 

The Malheur National Forest Crazing 
Advisory Board will meet at l.tlO P.M. on 
Septem^ 4,1981, in the downstairs 
conference room al the Malheur 
National Forest Supervisor's Office. 139 
N. E. Dayton Street. John Day. Oregon 
97845. 

The meeting is the annual meeting of 
the board. Purpose of this meeting is to 
discuss allotment management plans 
and expenditure of Range Betterment 
funds. 

The meeting will be open to the 
general public. Persons interested in 
presenting a subject at the meeting may 
file a request and brief before the 
meeting with: Forest Supervisor. 

Malheur National Forest. 139 N. E. 
Dayton Street, John Day, Oregon 97845. 

Written statements may be Hied with 
the board before or after the meeting. 

Dated: |uly 31.1961. 

Kenneth L. Evans. 

Forest Supervisor 

IFR Ooc n-zsm PiM t-e-ai. S45 

BIUJNO COOC S410-1Y-M 


Rural Electrification Administration 

Brazos Electric Power Cooperative, 
Inc.; Finding of No Significant Impa^ 

Note.—^This document originally appeared 
in the Federal Register for Thursday. August 
6.1961. It is reprinted in this Issue to meet 
requirements for publication on the Tuesday/ 
Friday schedule assigned to the Department 
of Agriculture/Rural Ejectriflcation 
Administration. 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Simiricant 
impact (FONSl) which concludes that 
there is no need for REA to prepare an 


environmental impact statement in 
connection with proposed financing 
assistance by R^ for Brazos Electric 
Power Cooperative. Inc.. (Brazos] of 
Waco. Texas. The financing assistance 
will enable Brazos to construct 
approximately 32 km (20 miles) of 138 
kV transmission line and a 138/69 kV 
distribution substation. 

The 138 kV transmission line will be 
built between Texas Power and Light 
Company's switching station near 
Brown wood, Texas, and a proposed 
138/69 kV distribution substation 
located near the existing Holder 
Substation. Brazos has prepared a 
Borrower's Environmental Report (BER) 
concerning the proposed project. An 
Environmental Assessment was 
prepared by REA. 

Threatened and endangered species, 
important farmlands, cultural resources, 
wetlands, floodplains, and other 
potential impacts of the project were 
adequately considered in Brazos* BER 
and REA's Environmental Assessment. 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by REA. The alternatives 
include no action and alternate 
connection points. Altemtive connection 
points include the proposed Brownwood 
Substation in Brown County, the Masse 
Substation in Comanche County, and 
the Leon Substation in Taylor County. 
The proposed project is the roost viable 
alternative to deliver power to all 
existing and projected loads of Brazos in 
Brown County. 

REA's independent evaluation of the 
proposed project leads to the conclusion 
that its proposed financing assistance 
for the project does not represent a 
major Federal action that will 
signiftcantly affect the quality of the 
human environment. Based on this 
independent evaluation, the REA 
Environmental Assessment and a 
review of Brazos' BER. a FONSl was 
made in accordance with REA Bulletin 
29-21:320-21. Part 1. 

Copies of REA*8 FONSl and 
supporting documents may be reviewed 
at or obtained from the office of the 
Director, Power Supply Division. Room 
5168, South Agriculture Building. Rural 
Electrification Administration. 
Washington. D.C. 20250. and at the 
office of Brazos Electric Power 
Cooperative. Inc.. 2404 LaSalle Avenue. 
Waco. Texas 76708. 


This program is located in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C, this 30th day of 
July. 1081. 

Joe S. Zotler, 

Acting Administrator, Rural Eiectrification 
A dministration. 

(ni Doc ai-zisio Rtod aa nq 

BItUNQ COOC 1S0S4>1-ai 


Souttiwest Public Power District; 
RncUng of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact with respect to proposed 
financing assistance by REA for 
Southwest Public Power District (SPPD) 
of Palisade. Nebraska, for the 
contrucUon of a total of 61 miles (98.1 
km) of 69 kV transmission line and 
associated substation facilities. 

The proposed construction includes 40 
miles (64.3 km) of 89 kV transmission 
line from Imperial to Buffalo in Chase 
and Dundy Counties and 21 miles (33.6 
km) of 60 kV transmission line from 
Chase to Hayes Center in Chase and 
Hayes Counties. Nebraska, with 
intermediate substations at Dundy and 
Leffler. SPPD has prepared a Borrower's 
Environmental Report (BER) concerning 
the proposed project. An Environmental 
Assessment was prepared by REA. 

Threatened and endangered species, 
important farmlands, archaeological and 
historic sites, wetlands and floc^plains. 
and other potential impacts of the 
proposed project are adequately 
considered in the BER and the 
Environmental Assessment. 

Alternatives considered include no 
action, energy conservation and load 
management, upgrading existing circuits 
and alternate routes. The proposed 
transmission lines and associated 
substation construction is the most 
viable alternative to deliver power to 
existing and projected loads within the 
project area. 

REA's independent evaluation of the 
proposed construction concludes that 
this project does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment. A Finding of No 
Significant Impact was reached in 
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accordance with REA Bulletin 20- 
21:120-21, Part 1. 

Copies of the Finding of No Significant 
Impact the Environmental Assessment 
and may be obtained from or 
reviewed at the office of the Director. 
Distribution Systems Division. Room 
3306, South A^culture Building, Rural 
Electrification Administration, 
Woshington, D.C. 20250 or may be 
reviewed at the office of the Southwest 
Public Power District, P.O. Box). 
Palisade, Nebraska 09040. 

(Catalog of Federal Domestic Assistance as 
10.650—Rural Electrification Loans and Loan 
Guarantees) 

Dated at Washington. D.C, this 4th day of 
August. 1981. 

|oeS.Zoller. 

Acting Administrator, Rural Electrification 

Administration, 

lin Ooc n-mao PiM s-s-ai; ass mu) 

eauNO cooc s4io-is4i 


Unitod Power Association, Elk Rtver, 
Minnesota; Proposed Loan Guarantee 

Under the authority of Pub. L 03-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$46,200,000 to United Power Association 
of Elk River. Minnesota, for financing 
approximately 8 miles of 115 kV 
transmission line. 15 miles of 69 kV 
transmission line. 3 bulk transmission 
substations, transmission system 
improvements, miscellaneous generation 
system improvements and additional 
funds to complete the Stanton 
Supplemental Boiler Project. 

L^ally organized lending agencies 
capable of making, holding and 
servicing the loan propos^ to be 
guaranteed may obtain Information on 
the proposed project including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances from Mr. Phillip O. Martin. 
Manager, United Power Association. Elk 
River. Minnesota 55330. 

In order to be considered, proposals 
must be submitted on or before 
September 8.1981 to Mr. Martin. The 
right is reserved to give such 
consideration and make such evaluation 
or other disposition of all proposals 
received, as United Power Association 
and REA deem appropriate. Prospective 
lenders are advised that guaranteed 
financing for this project is available 


from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 26-22 are 
available from the Director, Office of 
Information and Public Affairs. Rural 
Electrification Administration. U.S. 
Department of A^culture, Washington, 
D.C. 20250. 

(Catalog of Federal Domestic Assistance as 
10.550—Rural Electrification Loans and Loan 
Guarantees) 

Dated at Washington. D.C.. this 3rd day of 
August 1961. 
foe S. ZoUar. 

Acting Administrator Rural Electrification 
Administration. 

(PK Doe Sl-ann Pitetf S-S-ai a4San| 

MJJNO coot S4IS-1S-II 


Soil Conaorvatlon Servic# 

B8ll City Waterahad, Louisiana; 
Availability of a Record of Decision 

AOeitCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of Availability of a 
Record of Decision. 


FOR FURTHER INFORIMATION CONTACT: 
Mr. Alton Mangum, State 
Conservationist. Soil Conservation 
Service. 3737 Government Street, 
Alexandria. Louisiana 71301. telephone 
316-473-7751. 

Notice 

Mr. Alton Mangum. responsible 
Federal official for projects 
administered under the provisions of 
Public Uw 83-566,16 U.S.C 1001-1006. 
in the State of Louisiana, is hereby 
providing notincation that a record of 
decision to proceed with installation of 
the Bell City Watershed project is 
available. Single copies of this record of 
decision may be obtained from Mr. 
Alton Mangum at the above address. 

(Catalog of Federal Domestic Assistance 
Program No. 10J04. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-9S 
regaidinfl State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated )uly 31.1981. 
foaeph W.Heaa. 

Deputy Chief for Natural Resource Protects, 
tut Due nwd se-ai. si4ft Ml) 

MJJMO cooe SSIS-IS-M 


Bdado Park CrfUcal Area Treatment 
R.C. & D. Measure. California; Floding 
of No Significant Impact 

agency: Soil Conservation Service, 
USDA. 


ACTION: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER rNFORMATION CONTACT: 

Mr. Francis C H. Lum. State 
Conservationist. Soil Conservation 
Service. 2628 Chiles Road. Davis, 
California 95616. telephone 196-756- 
2206 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Bolado Park 
Critical Area Treatment RC&D Measure 
in San Benito County. California. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Francis C H. Lum. State 
ConservationIsL has determined that the 
preparation and review of an 
environment Impact statement are not 
needed for this action. 

The measure concerns plans for 
critical area treatment. The planned 
works of improvement include erosion 
control practices such as channel bank 
stabilization, minor grading and shaping, 
and revegetation of exposed and 
critically eroding areas. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Francis C 
H. Lum. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be Initiated until September 8.1981. 

(Catalog of Federal Domestic Assistanoe 
Program No. 10.901. Resource Conservation 
and Development Program. Ofiloe of 
Mana^menl and Budget Clcular A-96 
regarding Slata and loi^ clearinghouse 
review of Federal and federally assisted 
programs and proiects la applicable) 

Dated: July 31,1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects, 
(FK Doc. at-atm RM asi am) 

SaXINQ COOC 
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Bonner Agricultural Related Pollutant 
Control R,C. & D. Measure. Idaho; 
Finding of No Significant Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a Finding of No 
Signiricant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Amos I. Garrison. Jr.. State 
Conservationist. Soil Conservation 
Service. Room 345. 304 North Eighth 
Street. Boise, Idaho 83702. telephone 
206-334-1801. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1069: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. (J.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Bonner 
Agricultuinl Related Pollutant Control 
R.C. & D. Measure. Bonner County. 
Idaho. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Amos L Garrison. Jr.. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns eliminating 
pollution of streams and drainageways 
by establishing six animal waste 
management systems. This will be 
accomplished by storage of the animal 
waste during critical months of high 
precipitation or frozen soil conditions, 
and then incorporating them into the soil 
at the appropriate time, generally in 
April and October. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment arc on file and may be 
reviewed by contacting Mr. Amos I. 
Garrison. |r. The FNSI has been sent to 
various Ff^ral. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September 8,1981. 

(Catalog of Federal DomeiUc Assistance 
Program Na 10901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-05 


regarding State ond local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable] 

Dated: July 31.1981. 
loseph W. Haas, 

Deputy Chief for Natural Resource PrvfectM, 
im Doc Rks s-sai. M M»| 

BOJJNG COOC S4l^1S-4f 


Boundary Agricultural Related 
Pollutant Control R.C. A 0. Measure. 
Idaho; Finding of No Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Amos L Garrison. )r.. State 
Conservationist Soil Conservation 
Service. Room 345, 304 North Eighth 
Street Boise. Idaho 83702. telephone 
208-334-1601. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculhne, gives notice that an 
environmental impact statement is not 
being prepared for the Boundary 
Agricultural Related Pollutant Control 
R.C. & D. Measure. Boundary County, 
Idaho. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Amos I. Garrison. ]r.. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns reducing 
pollution of streams and drainageways 
by establishing 13 animal waste 
management systems. This %vill be 
accomplished by storage of the animal 
waste during critical months of high 
precipitation, frozen soil conditions, 
then incorporating them into the soil at 
the appropriate time, generally in April 
and October. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Amos I. 
Garrison. }r The FNSI has been sent to 
various Federal. State, and local 


agencies and interested parlies. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September 8,198t. 

(Catalog of Federal Domestic Assistance 
Program Na 10901. Resource Conservation 
and Development Program. Office of 
Management and Bud^t Circular A-05 
regaling State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is sppHcable) 

Dated: July 30.1981. 
loeeph W. Haas, 

Deputy Chief for Natural Resource Pra/ects. 

(FR Ddc es-SIH Rbd S'S-Sl. aa Mil 
SAIJNO coot S4ia-1S-«l 


Cotvert Marine Museum Rsh and 
WlkRIfe Development R.C. A D. 
Measure, Maryland; Rnding of No 
Significant Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a Rnding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Gerald R. Calhoun. State 
Conservationist Soil Conservation 
Service, 4321 Hartwick Road. College 
Park. Maryland 20740. telephone 301- 
344-4180. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500): 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Calvert Marine 
Museum Fish and Wildlife Development 
R.C. A D.Pleasure. Calvert County. 
Maryland. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional or national impacts on 
the environmont As a result of these 
findings, Mr. Gerald R. Calhoun. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this action. 

The measure concerns a plan for fish 
and wildlife development adjacent to 
Back Creek. The planned works of 
improvement include excavation of a 
marsh and boat basin area, 
establishment of marsh vegetation, and 
bulkheading of the boat basin. 
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The Notice of a Finding of No 
Signiricant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Gerald R. 
Calhoun. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to file single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September 8.1981. 

(Catalog of Federal Domestic Assistance 
Program No. lasoi. Resource Cooservation 
and Development Program. Office of 
Management and Budget Circular A-9S 
rrgardins State and lo^ clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: |uly 31.1981. 
loseph W. Haas. 

Deputy Chief for Natural Resource Projects. 
im Odc ai-znziFM sss ms) 

SILUNO coot f 410 - 1 S>« 


County Road SOON Critical Area 
Treatment R.C. A D. Measure, Indiana; 
Rrxting of No Significant Impact 

agency: Soil Conservation service. 
USDA. 

ACTton: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert L Eddleman. State 
Conservationist. Soil conservation 
Service, 5810 Cra%vford8ville Road. 

* Indianapolis, Indiana 46224. telephone 
317-289-6515. 

Notice 

Pursuant to Section 102(2](C) of the 
Ntional Environmental Policy Act of 
1969; the Council on Enviromental 
Quality Guidelines (40 CFR Part 1500): 
and the soil conservation service 
Guidelines (7 CFR Part 650); the soil 
conservation service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statemnt is not 
being prepared for the County Road 
300N Critical Area Treatment RCAD 
Measure, Shelby County, Indiana. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Rodert L Eddleman, State 
conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this action. 

measure concerns a plan for 
critical area treatment. The planned 


works of improvement include resloping 
800 feet of road ditch banks, outletting 
the road ditch into an open ditch with a 
rock chute, seeding the ditch to 
permanent vegetation, and placing rock 
riprap at criti^ erosion sites In the 
ditch. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert L 
Eddleman. The FNSl has been sent to 
various Federal. State, and local 
agencies and interested parties, a 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September 8.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budj^l Circular A-95 
regarding State and local clearinghouse 
review Federal and federally assisted 
programs and projects ia applicable. 

Dated: July 31.1961. 
loseph W. Haas. 

Deputy Chief for Natural Resource Projects, 
IFS Owai-inzrPMs-iMniaiauiii 
■tUJNQ coot S4IO-tS-4l 


Fort Branch Littia League Land 
Drainage R.C. & D. Measure, Indiana; 
Finding of No Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATK>H CONTACT. 

Mr. Robert L Eddleman. State 
Conservationist, Soil Conservation 
Service, 5610 Crawfordsville Road, 
Indianapolis. Indiana 46224. telephone 
317-269-6515. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement ia not 
being prepared for the Fort Branch Little 
League l.and Drainage RC&D Measure in 
Gibson County, Indiana. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 


the environment. As a result of these 
findings. Mr. Robert L Eddleman. State 
ConservationisL has determined that the 
preparation and review of an 
environment impact statement are not 
needed for this action. 

The measure concerns a plan for land 
drainage. The planned works of 
improvement include 3,500 feet of 
subsurface drainage: a SOQ'foot 
diversion: 3 acres of land shaping for 
surface drainage; and seeding, mulching, 
and fertilizing of 3 acres after 
construction is completed. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert L 
Eddleman. The FNSl has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September 6.1981. 

(Catalog of Federal Domestic Asslitance 
Program No. 10.901. Resource Ck>nservotioa 
and Development Program. Office of 
Management and budj^t Circular A-9S 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and proiects is applicable) 

Dated: (aly 31.1961. 
loseph W. Haas, 

Deputy Chief for Natural Resource {Ejects, 
(FR Doc PM Mi «a) 

sajjNQ coot S4ie-fs-ii 


Morse Creek Irrigation Company 
Gravity Sprinkler System R.C. & D. 
Measure, Idaho; Finding of No 
Significant Impact 

AQENCT. Soil Conservation Service, 
USDA. 

ACTION: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Amos L Garrison. )r.. State 
ConservationisL Room 345,304 North 
Eighth Street, Boise, Idaho 83702, 
telephone 208-334-1601. 

Notice 

Pursuant to Section 102(2](C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
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being prepared for the Morse Creek 
Irrigation Company Gravity Sprinkler 
System. Lemhi County. Idaho. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Amos I. Garrison. Jr., State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this action. 

The measure concerns a plan for land 
treatment to maintain or increase 
agricultural production, to conserve 
water, reduce labor, enhance wildlife, 
and reduce operation and maintenance 
costs. The planned works of 
improvement include a gravity sprinkler 
system and application of conservation 
practices on private agricultural land. 

The Notice of a Finding of No 
Significant Impact (FNSi) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Amos I. 
Garrison, )r. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September B. 1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Bud^l Qrcular A*-9S 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and proiects is applicable] 

Dated: |uly 31.1981. 
loseph W. Haas. 

Deputy Chief for Natural Resource Proiects. 
tnt Doc 81 -^iM riM s-s^. ass mi| 

MLUNQ COOC 


Martin Lateral Watershed, Dry Gulch 
Area, Utah; Authorization of Federal 
Assistance In the Installation of Works 
of Improvement 

agency: Soil Conscrv'ation Service, 
USDA. 

action: Notice of Authorization of 
Federal Assistance in the Installation of 
Works of Improvement. 


FOR FURTHER INFORMATION CONTACT: 
Mr. George D. McMillan. State 
Conservationist. Soil Conservation 
Service. 4012 Federal Building 125 So. 
State Street, Salt Lake City. Utah 64138, 
telephone 801-524-5050. 


Notice 

Federal assistance in the Installation 
of works of improvement under the 
authority of the Watershed Protection 
and Flo^ Prevention Act (16 U.S.C 
1001-1008) has been authorized for the 
Martin Lateral Watershed, Dry Gulch 
Area. Utah. 

((Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Public Law 
63-566.16 US-C 1001-1008) 

Dated: August 3.1981. 

Norman A. Berg. 

Chief. 

(Fit Doc si-zsiii nwd t-e-ti. ass «ai| 
aiLUNO COOC MlO-tS-N 


Skinner irrigation Co. Gravity Sprinkler 
System R.C. & D. Measure, Idaho; 
Finding of No Significant Impact 

agency: Soil Conser\'ation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACr. 

Mr. Amos 1. Garrison, Jr., State 
Conservationist, Room 345. 304 North 
Eighth Street. Boise. Idaho 83702. 
telephone 20B-334-1601. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines 97 CFR Part 850): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Skinner Irrigatiorr 
Company Gravity Sprinkler System 
RC&D Measure. Bear Lake County, 
Idaho. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings. Mr. Amos 1. Garrison. Jr.. State 
Conservationist has determined that the 
preparation and review of an 
environmental Impact statement are not 
needed for this project 

The measure concerns a plan for land 
treatment to increase agricultural 
production, increase efBclency of on 
farm irrigation water application, 
improve distribution system efficiencies, 
eliminate weed problems in farm 
ditches, and maintain the quality of the 
environment. The planned works of 
improvement include a gravity sprinkler 
system and application of conservation 
proclices on private agricultural land. 


The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Amos 1. 
Garrison, Jr. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be Initiated until September 8.1061. 

(Catalog of Federal Domestic Assistance 
Program No. lasoi. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: August 3.1961. 
loseph W. Haas, 

Deputy Chief for Natural Resource Projects, 

(FS Doc FWed S-S-Sl: ^45 •mj 

MUJNO COOC S4t5>1S-M 


Westport Central School Athletic Field 
Drainage R.C. A D. Measure, New York; 
Finding of No Significant Impact 

AGENCY: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT. 

Mr. Paul A. Dodd. State Conservallonuit, 
Soil Conservation Service, 100 South 
Clinton Street. Syracuse. New York 
13260. telephone 315-423-507^ 

Notice 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 850); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environemntal impact statement is not 
being prepared for the Westport Central 
School Athletic Field Drainage R.C*5 D. 
Measure, Essex County, New York 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Paul A. Dodd. Slate 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement arc not 
needed for this action. 

The measure concerns a plan to 
improve drainage on two extensively 
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used athletic fields and two tennis 
courts for the Westport Central School 
m Essex County, New York. The project 
would include surface and subsurface 
drainage in the athletic field and tennis 
court areas. In addition, the Oelds %viii 
be leaded, shaped, and revegetated. 
Stupes adjacent to the tennis courts %vill 
be stabilized using drainage and 
re vegetation techniques. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
ft)rwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Paul A. 
Dodd. The FNSl has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September a 1981. 

(Catalog of Federal Domestic Assistance 
Preygran No. 10.901^ Resource Conservation 
and Development Program. Office of 
Management and Buclget Circular A-95 
n^arding State and local clearinghouse 
review of Federal and Federally assisted 
programs and protects in applicable) 

Dated: August 3.1961. 
jo^eph W. Haas. 

Deputy Chief for Natural Resource ProjectM. 

pK DocJI-OIJS rOnS S-MI: SSS moJ 
IIUJNO COOC S4tU.1S-M 


Frews Run and Farnsworth Road 
RC&O Measures, New York 

agency: Soil Conservation Service. 
USDA. 

ACTION: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul A. Dodd. State Conservationist 
Soil Conservation Service, 100 South 
Clinton Street Syracuse, New York 
ia2Ba telephone 315-423-6521. 

NOTici: Pursuant to Section 102(2)(C] of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Pari 1500): 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Frews Run and 
Farnswoith Road RC&D Measures, 
Chautauqua and Allegany Counties, 

New York. 

pie environmental assessment of this 
federally assisted action indicates that 


the projects will not cause significant 
local regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Paul A. Dodd, State 
Conservationist, has determined that the 
preparation and review of 
environmental impact statements are 
not needed for these projects. 

The measures concern a plan to 
stabilize seven critically erring 
streambanks along public roads in 
Allegany and Chautauqua Counties. 

New York, near the villages of Cuba and 
Frewsburg. The planned projects include 
regrading all seven sites to a 2.T slope 
and applying rock riprap and vegetative 
treatment. 

The Notice of Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr, Paul A. 
Dodd, State Conservationist. The FNSl 
has been sent to various Federal State 
and local agencies and interested 
parties. A limited number of copies of 
the FNSl are available to fill single copy 
requests at the above address. 

Implementation of these proposals 
will not be initiated until S^tember 8, 
1981. 

(Catalog of Federal Domeatic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is sppli^ble) 

Dated: July 31,1981. 
josepli W. Haas, 

Deputy Chief for Natural Resource Projects. 

|FK Ooc ai-iaS30 FM S.S-S1. sa mm\ 
eiUJNO CODE 34te-ts-ll 


Haltsvtlie Community Center RC&D 
Measure, Ohio 

AGENCY: Soil Conservation Service, 
USDA. 

action: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationisl 
Soil Conservation Service, Room 522. 
200 North High Street. Columbus. Ohio 
43215, telephone 614-469-6962. 

NOTICE: Pursuant to Section 1Q2(2)(C) of 
the National Environmental Policy Act 
of 1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conse rvation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 


environmental impact statement is not 
being prepared for the Hallsville 
Community Center RC&D Measure, Ross 
County, Ohio. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional or national impacts on 
the environment. As a result of these 
findings, Mr. Robert R. Shaw, State 
Conservationisl has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for land 
drainage and critical area treatment. 
Conservation practices include 
subsurface drains and seeding on areas 
disturbed by construction activity. 

The Notice of Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmenatal 
assessment are on file and may be 
reviewed by contacting Mr. Robert R. 
Shaw. The FNSl has been sent to 
various Federal State, and loco] 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initialed until September 8,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.601. Resource Coiiaervation 
and Development Program. Office of 
Management and Budget Circular A-05 
regarding State and local clearinghousa 
review of Federal and federally assisted 
programs It applicable) 

Dated: July 3,1981 
jofteph W. Haas, 

Deputy Chief for Natural Resource Projects. 

(Ft Doc si'SStas ni«d s-s-ei a4s 4nii| 

WUJNO CODE 


Morris Township Park Public Water- 
Based Recreation Development RC&D 
Measure, Pennsytvania 

agency: Soil Conservation Service. 
USDA.. 

action: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Graham T. Munkittrick. State 
Conservationist. Soil Conservation 
Service, Federal Building, 228 Walnut 
Street. Hanrisburg. Pennsylvania 17106, 
telephone 717-782-2202. 

NOTICE: Pursuant to Section 102(2)(C| of 
the National Environmental Policy Act 
of I960: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
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and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Morris Township 
Park Public Water-Based Recreation 
Development RClkD Measure. 
Washington County. Pennsylvania. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause signifleant 
impact on the human environment. As a 
result of these findings. Mr. Graham T. 
Munkittrick, State Conservationist has 
determined that preparation and review 
of an enviromcntal impact statement are 
not needed for this measure. 

This measure concerns recreation 
facilities. The planned works of 
improvement include parking, a comfort 
station, a well, a pinic shelter, and 
picnic tables, benches and grills to serve 
an estimated 6.500 annual visitations. 

The Notice of a Finding of No 
Significant Impact (FNSI) has beeen 
forwarded to the Enviromental 
Protection Agency. The basic data 
developed during the enviromental 
assessment are on Rle and may be 
reviewed by contacting Mr. Graham T. 
Munkittrick. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI is 
available, at the above address, to fill 
single copy requests. 

Implementation of the proposal will 
not be initiated until September 6.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
Development Program. Office of Management 
and Budget Qrcular A-OS regarding Stats and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: |uly 31.1961. 
loseph W. Haas. 

Deputy Chief for Natural Resource Projects. 
frit Doe. st-n\n pumI s-a<ai. a4» am) 

BAJLINO COOC S410-1S-4I 


Village of Swanton R. C. A D. Measure. 
Ohio 

AGENCY: Soil Conservation Service, 
USDA. 

action: Notice of Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 

Robert R. Shaw. State Conservationist 
Soil Conservation Service. Room 522, 
200 North High Street Columbus. Ohio 
43215. telephone 614-469-6962. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 


Quality Guidelines (40 CFR Part 1500); 
and the Soil Conserv'ation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Village of 
Swanton RC&D Measure. Fulton County, 
Ohio. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Robert R. Shaw. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment along Ai Creek. 
The planned works of improvement 
include shaping the streambanks, 
sediment b^ removal, placing rock 
riprap on curves, and the installation of 
three erosion control structures. All 
areas disturbed by construction activity 
will be seeded to adapted grasses. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert R. 
Shaw. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

implementation of the proposal will 
not be initiated until September 8.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.001. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs is applicable) 

Dated: |uly 31.1961. 
loseph W. Haas. 

Deputy Chief for Natural Resource Projects. 

tm Doc si^m FUod S-a-01: ass am) 

■AUNO COOC S4t0-tS-ai 


CIVIL AERONAUTICS BOARD 

{Order 61-7-158; Dockets 35064,39715, 
397221 

United Airlines, Inc., et al.; Order on 
Review 

Issued under delegated authority |u!y 
30.1981. Application of UNITED AIR 
LINES. INC. for an exemption pursuant 
to section 403 of the Federal Aviation 
Act of 1956. Application of 


TRANSAMERICA AIRUNES. INC. for 
an emergency exemption from sections 
401 and 403 of the Act. Emergency Air 
Transportation Requirements. 

On June 18.1981. the Board issued a 
notice to inform the airline industry and 
the public of the emergency measures it 
intended to take in the event of a strike 
or job action by the Professional Air 
Traffic Controllers Organization 
(PATCO).' Attached to the notice was a 
proposed order and a listing of 
categories of passengers and cargo that 
would receive priority air transportation 
on all domestic airline flights. The notice 
indicated that the imposition of these 
priorities was contingent upon the 
delegation of priorities and allocations 
authority from the Secretary of 
Transportation to the Chairman of the 
Civil Aeronautics Board ’under the 
provisions of the Defense Production 
Act of 1950. as amended; ’ and that the 
proposed order, or one which was 
substantially the same, would be issued 
when such delegation was received.^ 

To facilitate the operations of the 
carriers during the emergency period, 
the proposed order, would have 
exempted the carriers from the duty-to- 
corry requirement, the requirement to 
observe tariff rules, the requirement to 
pay denied boarding compensation to 
passengers bumped by priority 
passengers and, for those carriers 
designated by the Board to provide 
essential air ser\'ice. from their duty to 
maintain certain schedules if they 
cannot do so during the emergency. 
Also, the order would have granted the 
carriers authority to transport charter 
passengers on their scheduled service at 
less than the normal fare. 

Subsequent to the issuance of the 
notice on June 18, the staff was 
informally advised by the Department of 
Transportation that the Secretary of 
Transportation might not grant an 
immediate delegation to the Chairman 
to implement the priority listing 
concurrent with a PATCO strike or job 
action. Also, the staff was Informally 
advised by some of the carriers that, 
even if the priority list were not 
implemented, the requirement to 
observe various tariff rules (such as the 
“amenity” rule), the denied boarding 
rules, and the no smoking rules might 
create substantial difflculties for the 


' Publiihed to the Federal Register (lee M FR 
320S7. June 19.1981). 

*44 CFR Part 322. «■ emerwied (43 FR 53479 
Atigttil 12.1960). 

*50 USXl (App. 2081-2060). 

•The notice indicated that if the issuance of 
further orders became necessery. the Director. 
Bureau of Domestic A\iati0(i. had been granted 
delegated authority to Usue soch orders. 
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carriers in accommodating and ticketing 
passengers in view of the service 
disrupUons to schedules that would be 
caused by a PATCO strike or job actiom 

In view of these developments and 
considering the imminence of the 
PATCO strike threatened to occur on 
|une 22, the staff, on June 19. issued 
Order 81-6-148 ^ which omitted the 
implementation of priorities for 
domestic passenger travel and cargo 
shipments pending a decision by the 
Secretary of Transportation to delegate 
(he appropriate authority to the 
Chairman.* However, the order granted 
carriers an exemption from the 
requirement to observe certain tariff 
rules.^ and an exemption from Part 252 
(smoking rules] for all domestic 
passenger travel, and expanded the 
exemption from Part 250 (overbooking) 
so that it also covered all domestic 
passenger travel. We also authorized 
carriers to provide alternate return 
transportation to any stranded charter 
or scheduled passenger on charter 
flights and to carry their own charter 
passengers on their own scheduled 
service at no additional charge.* 

On July 6,1981. the Aviation 
Consumer Action Project (ACAP) filed a 
petition for reconsideration of Older 81- 
6>148 insofar as it suspends the denied 
boarding rules (Part 250).* On the same 
day. Transamerica asked for 
reconsideration of Order 81-^146 to 
expand the authority to transport 
charter and scheduled passengers on 
charter flights to include originating as 
well as returning (i.e., stranded) 
passengers." 

In support of its petition. ACAP 
argues that the order, issued without 
resort to rulemaking just as the strike 
seemed imminent, is both procedurally 
and substantially defective by not 
following notice and comment 
procedures as required by the Federal 
Aviation Act, the Board's own Rules of 


* Pubtiihed (n tb« F«kmU R«xl«t«r (tee 46 FR 
32021. luiMlSS. 1901V 

*Sra foolfMHM 2 ind X supra. 

Ml «pp(lai (o thoM %^(ch would inhibit • 
carricf^t openitioM during a itnke. Tha exanptkm 
does not apply to such rulm ai aoceptanoa of 
^**S8ASS baggagt liability Umita nor does 11 
Buthfirisa a carriar to incraaM tha price of any tkkel 
tbit bat baen itatiad. 

*Tlia Utter authority axpandad an txemption 
grantad pravloualy m Ordar 01-6-31. May fk 1901. 
^hich outhorixad carTien to carry on acMuUd 
Highta othar carrian' chartar pataangan atnindad 
at a reauH of amcrgoncy titoaUona, such aa 
macbanical probiraa. waathrr difncultiet, and lata 
delivery of aircraft. See appllcatiofi of United Air 
Litwi. DocluH 35004 

*The petition waa aarved on all U.8. oertiricatad 
aircam€rBoa|uly9.1981. 

** Although ityUd aa patitiona for 
n^conaideratloa tha two raqoaata art actually 
peiitiooa for Board rtvtaw of alalT action. 


Practice, and the Administrative 
procedures Act; that without 
implementing priorities for passenger 
travel, the suspension of all consumer 
protection rules cannot be justified: that 
by suspending the denied boarding 
rules, the Board would encourage the 
massive overbooking of flights on the 
part of the carriers which would result 
in thousands of passengers being 
stranded at airports; that the reduced 
schedules, along with the absence of 
interlining, would make the reservations 
system simpler rather than more 
complex: and that stand-by passengers 
would keep planes flying at their usual 
capacity. On the other hand. ACAP 
finds reasonable the decision to suspend 
the payment of compensation only to 
those passengers denied boarding 
because of priority given to persons on 
the air transportation priority list as 
originally intended in the notice and 
proposed order issued on June 18. 

Transamerica. in its petition, states 
that severe air transportation 
disruptions will result if carriers are not 
allowed to provide alternate emergency 
air service for orginating traffic similar 
to services authorized for stranded 
traffic. 

No answers to the ACAP and 
Transamerica petitions were filed. 

Upon consideration of the two 
petitions, we have decided to amend our 
previous order. When we issued Order 
81-6-148 we had received some 
indications of carrier need to provide 
broad exemptions from the no smoking 
and denied boarding compensation rules 
and we therefore decided to grant such 
exemptions to give maximum flexibility 
to the carriers during the strike 
emergency. The absence of carrier 
responses to ACAFs petition is an 
indication to us that, upon reflection, the 
carriers might believe that they can 
operate with the more limited exemption 
advocated by ACAP. We have, 
therefore, decided to reverse our 
previous decision and revoke the 
blanket exemption granted in Order 81- 
6-146 of the denied boarding rules. 
Additionally, upon reflection, we do not 
believe that providing no smoking 
accommodations as required by Part 252 
would impose any added burden on the 
carriers, lif, however, the carriers 
encounter conditions that limit the 
maximum utilization of airlift capacity 
resulting from observance of Part 252 
the carriers may petition the Board to 
show that the relief requested is 
essential to their operations during the 
PATCO strike or job action. Therefore, 
by our own motion, we revoke the 
exemption from Part 252 granted in 
Order 81-6-146. 


With respect to Transamerica’s 
petition to provide relief for originating 
as well as returning passengers, we 
agree that the provision of these 
emergency services should be 
authorized, and we will so modify our 
previous action. 

In light of the action we are taking 
here. Board review of the stafTs action 
is unnecessary and that portion of the 
petitions will be dismissed. 

Accordingly, acting under authority 
delegated by the Board in the Board's 
Regulations. 14 CFR 385.13; 

1. We amend ordering paragraph 1 of 
Order 81-6-148 to delete the references 
to Parts 250 and 252. as follows: 

*1. We exempt all certificated air 
carriers and commuter air carriers 
designated by the Board to provide 
essential air service from the provisions 
of Section 403 of the Act and Part 221 of 
our Regulations to observe tariff rules to 
the extent that such rules would hinder 
a carrier's ability to operate during a 
PATCO strike, ^vided that this 
exemption shall not authorize any 
carrier to increase the price of any ticket 
which has been issued: *" (footnote 
omitted) 

2. We amend ordering paragraph 3 of 
Order 81-6-148 to read as follows: 

"3. We exempt all U.S. certificated air 
carriers from the provisions of Section 
401 and all foreign air carriers from the 
provisions of Section 402 of the Act to 
the extent necessary to permit them to 
provide the emergency transportation on 
any charter flight (Including ferry legs) 
otherwise authorized by the carriers* 
certificate or permit, to any (originating 
or returning) charter or individually- 
ticketed passenger who has been left 
without transportation as a result of the 
strike. Provided that this exemption 
shall not authorize any foreign air 
carrier to engage in air transportation 
between United States points:" 

3. We dismiss the petitions filed by 
ACAP and Transamerica insofar as they 
seek Board review of the staffs action in 
Order 81-6-148; 

4. This order shall be served on all 
U.S. certificated air carriers, all 
commuter air carriers designated by the 
Board to provide essential air service, 
the Department of Transportation, the 
Federal Emergency Management 
Agency, the Federal Aviation 
Administration, the Professional Air 
Traffic Controllers Organization, the 
Postmaster General, the Department of 
Defense, and the Aviation Consumer 
Action Project. 

A copy of this order will be published 
in the Federal Register. 

Persons entitled to petition the Board 
for review of this order under the 
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Board's Regulations, 14 CFR 385.50, may 
nie their petitions within 10 days after 
the date of service of this order. 

This order shall become effective 
immediately and the filing of a petition 
for review shall not preclude such 
effectiveness. 

Phyllis T.Kaylor. 

Secretary. 

P’S Doc 11-23144 Flkid 11.^ 

mium coof esse-ot-ai 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from the following firms: (1) Optlfilm 
Corporation. 407 W. Griffith Street 
Gardena, California 90248. producer of 
glass parts for integrated circuits 
(accepted |uly 10,1981); (2) Watson 
McDaniel Company, 975 Madison 
Avenue. Norristown. Pennsylvania 
16403, producer of valves, steam traps, 
strainers and syphon pumps (accepted 
July 13.1981); (3) fones & Vining, Ino, 

166 Forbes Road. Braintree. 
Massachusetts 02184, producer of shoe 
lasts 8 soles (accepted |uly 13.1981); (4) 
Youngwood Qectronic Metals, Inc.. 4060 
Norbatrol Avenue, Murrysville, 
Pennsylvania 15666, producer of metal 
stampings for electronic products 
(accepted July 13,1981); (5) Ultra-Violet 
Products, Inc., 825 East Evelyn Avenue, 
Sunnyvale. California 94086, producer of 
mercury and xenon lamps, ultra-violet 
curing systems and other lighting 
equipment (accepted July 13.1981); (6) B 
& B Coat Corporation, 51 Madison 
Street, Paterson, New Jersey 07501. 
producer of women's coats and suits 
(accepted July 20.1961): (7) Cardo 
Automotive Products. Inc.. 11500 
Norcom Road, Philadelphia, 
Pennsylvania 19154. producer of 
automotive parts (accepted July 22, 

1961); (8) Moore Dispensers, Inc., 800 
Femdale Place, Rahway, New Jersey 
07065, producer of soap dispensers 
(accepted July 27,1081]; (9) Base 2, Inc., 
183S-A Dawns Way, Fullerton, 
California 92631, producer of computer 
equipment (accepted luly 27,1961); (10) 
TransRib Corporation, 11562 Chairman 
Drive, Dallas. Texas 75240. producer of 
loudspeakers (accepted July 27.1981); 
(11) Oxwall Tool Company. Inc., 50 Wall 
Street. Oxford. New Jersey 07863, 
producer of screwdrivers, wrenches and 
screwdriver blades [accepted )uly 28, 


1981); (12) Phase Research Corporation, 
3207 Oradell. Dallas, Texas 75220, 
producer of loudspeakers (accepted July 
28,1981): (13) Bibby's Creations, Inc., 

Box 7. Rising Star, Texas 76471, 
producer of handbags (accepted July 30, 
1981): (14) Fibre Form Corporation. 700 
South Main Street, Columbia City, 
Indiana 46725. producer of loudspeaker 
diaphragms (accepted August 3,1961); 
(15) Reproduction Technologies, Inc., 

P.O. Box 518, Elkhart. Indiana 46515, 
producer of magnetic tape recorders 
(accepted August 3,1981): (16) Superior 
Buildings Company. P.O. Box D. 
Columbia Falls, Montana 59912, 
producer of lumber (accepted August 3, 
1981); and (17) Sanitary Creamery 
Company, Inc., 712 Wisconsin Avenue. 
Boscobel, Wisconsin 53805, producer of 
milk, butter and cheese (accepted 
August 3.1981). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and $ 315.23 of 
the Adjustment Assistance Regulations 
for Firms and Communities (13 CFR Part 
315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increasi^ imports into tire 
United States of articles like or directly 
competitive %vith those produced by 
each firm contributed importantly to 
total or partial separation of the firm's 
workers, or tlireat thereof, and to a 
decrease in sales or production of each 
petitioning finn. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief. Trade Act Certification 
Division. Economic Development 
Administration. U.S. Department of 
Commerce. Washington. D.C 20230. no 
later than August 17,1961. 

The Catalogue of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.3Q6. Trade 
Adjustment Assistance. Inasfar as this 
notice Involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply, 
jack W. Osbum, jr., 

Chfef» Trade Act Certiffcation Division. Office 
of E/igibifity and industry Studies, 

IFS Doc 11-2311911111(1 »-S-ai; f)45 mi| 

StLLING CODE 361S-34-« 


Foreign-Trade Zones Board 
IDocket No. 7-81) 

Foreign-Trade Zone No. 55, Burlington. 
Vt; Application for Special-Purpose 
Subzone 

On July 2.1981. a notice appeared 
concerning the filing of an api^ication 
for a special-purpose subzone at the 
Pedigree USA. Inc. plant in SI. Albans. 
Vermont (46 FR 34613). 

A copy of this application Is available 
for public inspection at; Office of the 
Director, U.S. Department of Commerce 
District Office. 10th Floor, 441 Stuart 
Street. Boston. Massachusetts 02116. 

Dated: August 4.1981. 
john ). Da Poota. |r.« 

Executive Secretary FareJgn’Trode Zones 
Board. 

(nt Ooc iwstta w •»! 
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International Trade Administration 

Cap Screws From Italy; Final Results 
of Administrative Review of 
Countervailing Duty Order 

aqeucy: International Trade 
Administration. Commerce. 
actiom: Notice of Final Results of 
Administrative Review of 
Countervailing Duty Order.__ 

summary: On June 16,1981. the 
Department of Commerce published the 
preliminary results of its administrative 
review of Uie countervailing duty order 
on cap screws from Italy. 1116 review 
covered the period January 1,1980 
through December 31.1980. 

Interested parties were given an 
opportunity to submit written or oral 
comments. We received comments from 
one party but found no basis for 
changing our conclusions. Therefore, we 
have determined the net amount of the 
subsidy to be the full value of the rebate 
for this product under Italian Law 639. 
CFF€CTfV€ date: August 7.1901. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. McGarr. Office of Compliance, 
Room 2003, International Trade 
Administration. U.S. Department of 
Commerce, Washington. D.C 20230 
(202-377-1167). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On August 13.1976. a final 
countervailing duty determination on 
cap screws from Italy, T.D. 76-225. was 
published in the Federal Register (41 FR 
34250). 
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On April 3.1980. the International 
Trade Commission (**the ITC') notified 
the Department of Commerce ('*the 
Department'*) that an injury 
determination for this order had been 
requested under section 104(b) of the 
Trade Agreements Act of 1979 (**the 
TAA*’). Therefore, following the 
requirements of that section, liquidation 
was suspended on April 3.1980. on all 
shipments of such merchandise entered, 
or withdrawn from warehouse, for 
consumption on or after that date. 

On )une 16,1981. the Department 
published in the Federal Register a 
notice of ^^Preliminary Results of 
Administrative Review of 
Countervailing Duty Order** on cap 
screws from Italy (46 FR 31462). The 
Department has now completed its 
administrative review of diat 
countervailing duty order. 

Scope of the Review 

imports covered by this review are 
iron or steel cap screws. W* in diameter 
and over, imported directly or indirectly 
from Italy. These imports are currently 
classifiable under item number 646.63 of 
the Tariff Schedules of the United 
States. 

The review covered the period 
January 1.1980 through December 31, 
1980, and was limited to rebates granted 
under Italian Law 639 of July 5.1964. 
which was the only program found 
countervailable In the final 
determination. 

Final Results of the Review 

We received comments from one 
party offering his view that the amount 
of countervailing duty is sufficiently 
small to warrant its elimination. We 
have no basis for believing that the 
proposed countervailing duty is de 
minimis. 

The final results of our review are the 
same as those presented in the 
preliminary results of the review. *rhe 
stated purpose of Italian Law 639 is to 
rebate customs duties and certain 
indirect taxes on the export of products 
containing iron and steel. No evidence 
was presented in this case to 
demonstrate the requisite linkage 
between the incidence of customs duties 
and certain indirect taxes on various 
inputs of this merchandise and the 
amount of the rebate. 

Therefore, we determine that the rate 
of net subsidy conferred upon producers 
exporting to the United States for the 
period January 1,1980 through 
December 31,1980. Is 15 lire per 
kilogram for this product. 

The U.S. Customs Service shall assess 
countervailing duties of 15 lire per 
kilogram on all unliquidated entries of 


this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after January 1.1980, and prior to April 
3.1980. 

*rhe provisions of T.D. 76-225 and of 
section 303(a)(5) of the Tariff Act of 1930 
(**the Tariff Act"), prior to the enactment 
of the TAA. apply to all entries prior to 
January 1.1960. Accordingly, the 
Customs Service shall assess 
countervailing duties of 15 lire per 
kilogram, the amount set forth in TJl. 
76-225, on all unliquidated entries of this 
merchandise which were entered, or 
withdrawn from warehouse, for 
consumption prior to January 1,1980. 

In addition, should the FTC find that 
there is material injury or likelihood of 
material injury to an industry in the 
United States, the Department %vill 
instruct the Customs Service to assess 
countervailing duties of 15 lire per 
kilogram on all unliquidated entries of 
cap screws entered, or withdrawn from 
warehouse, for consumption on or after 
April 3.1980, and exported on or before 
December 31,1980. Liquidation shall 
continue to be suspended on entries 
made on or after April 3.1980, until the 
Department is notified of a 
determination by the ITC. 

Further, as required by section 
751(a)(1) of the Tariff Act the Customs 
Ser^ce shall collect a cash deposit of 
estimated countervailing duties of 15 lire 
per kilogram on all shipments entered, 
or with^awn from warehouse, for 
consumption on or after the date of 
publicafion of these final results. 

This deposit reouirement will remain 
in effect until publication of the final 
results of the next administrative 
review. The Department intends to 
conduct the next review by the end of 
August 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Hoeikk, 

Deputy Assistant Secretary for Import 
Administration, 

August 4. 1981. 

(PS Doc Sl-sni4 ni#d SMI; MS aal 
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Compressors and Parts Thereof From 
Italy; Rnal Results of Administrative 
Review of Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 

action: Notice of final results of 
administrative review of countervailing 
duty order. 


summary: On June 16.1981. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the countervailing duty order 
on compressors and parts thereof from 
Italy, The review covered the period 
January 1,1980 through December 31 
1980. 

Interested parties were given an 
opportunity to submit written or oral 
comments. We received no comments. 
Therefore, we have determined the net 
amount of the subsidy to be the full 
value of the rebates for these products 
under Italian Law 639. 

EFFECTIVE DATE: August 7,1981. 

FOR FURTHER INFORMATION CONTACT. 
Paul J. McCarr, Office of Compliance. 
Room 2803, International Trade 
Administration. U.S. Department of 
Commerce. Washington, D.C. 20230 
(202-377-1167). 

SUPPLEMENTARY INFORMATION:, 
Procedural Background 

On May 3,1972, a final countervailing 
duty determination on compressors and 
parts thereof from Italy, T.D, 72-122, 
was published in the Federal Register 
(37 ni 8948). The effective date was 
June 17,1972. 

On April 3,1980, the International 
Trade Commission ("the ITC*) notified 
the Department of Commerce (**the 
Department**) that an injury 
determination for this o^er had been 
requested under section 104(b) of the 
Trade Agreements Act of 1979 ("the 
TAA"), Therefore, following the 
requirements of that section, liquidation 
was suspended on April 3,1980, on all 
shipments of such merchandise entered, 
or ivithdrawn from warehouse, for 
consumption on or after that date. 

On June 16,1981. the Department 
published in the Federal Register a 
notice of "Preliminary Results of 
Administrative Review of the 
Countervailing Duty Order** on 
compressors and parts thereof from Italy 
(46 FR 31463). The Department has now 
completed its administrative review of 
that countervailing duty order. 

Scope of the Review 

Imports covered by this review are 
compressors and parts thereof imported 
directly or indirectly from Italy (see 
Appendix A). These imports are 
currently classifiable under item number 
661.12 of the Tariff Schedules of the 
United States. 

'The review covered the period 
January 1,1980 tlirough December 31. 
1980. and was limited to rebates granted 
under Italian Law 639 of July 5.1964, 
which was the only program found 
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countervailable in the final 
determinatloa 

Final Results of the Review 

Since we have received no comments, 
the final results of our review are the 
same as those presented in the 
preliminary results of the review. The 
stated purpose of Italian Law 639 is to 
rebate customs duties arid certain 
indirect taxes on the export of products 
containing iron and steel. No evidence 
was presented in this case to 
demonstrate the requisite linkage 
between the incidence of customs duties 
and certain indirect taxes on various 
imputs of this merchandise and the 
amotmt of the rebates. 

Therefore, we determine that the rates 
of net subsidy conferred upon producers 
exporting to the United States for the 
period January t, 1960 throogb 
December 31,1960 are those listed in 
Appendix A. 

The U.S. Customs Service shall assess 
countervailing duties at the rates listed 
in Appendix A on all unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after fonuary 1,1960, 
and prior to April 3.1980. 

The provisions of T.D, 72-122 and of 
section 303(a)(5) of the Tariff Act of 1930 
(“the Tariff Act**), prior to the enactment 
of the TAA, apply to all entries prior to 
(anuary 1.1980. Accordingly, the 
Customs Service shall assess 
countervailing duties In the amount set • 
forth in TJ). 72-122 on all unliquidated 
entries of this merchandise which were 
entered, or withdrawn from warehouse, 
for consumption prior to lanuary 1, 198a 

In addition, should the ITC find that 
there is material infury or likelihood of 
material infury to an industry in the 
United States, the Department will 
instruct the Customs Service to assess 
countervailing duties at the rates listed 
in Appendix A on ail unliquidated 
entries of compressevs and parts thereof 
entered, or withdra%vn from warehouse, 
for consumption on or after April 3.19aa 
and exported on or before De^mber 31. 
1060. liquidation shall continue to be 
suspended on entries made on or after 
April 3,1980, until the Department is 
notified of a determination by the ITC. 

Further, as required by section 
TSlfaHl) of the Tariff Act. the Customs 
Service shall collect a cash deposit of 
estimated countervailing duties at the 
rates listed in Appendix A on all 
shipments enter^ or withdrawn from 
warehouse, for consumption on or after 
the date of publication of these final 
results. 

This deposit requirement will remain 
in effect until publication of the final 
results of the next admimstrative 


review. The Department intends to 
conduct the next review by the end of 
June 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Hortkk. 

Deputy Asstskint Secretary for Import 
AdminiBirotkm, 

August 4. 1981. 
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Importers and Retailers* and 
Managemenl-Labor Textile Advisory 
Committees; Public Meetings 

aocncy: International Trade 
Administration. Commerce* 

summary: The Secretary of Commerce 
established the Importers and Retailers' 
Textile Advisory Committee on August 
13.1963 to advise U.S. Government 
officials of the effects on import markets 
of cotton, wool and man>made fiber 
textile agreements. 

The Management>Labor Textile 
Advisory Committee was established by 
the Secretary of Commerce on October 
18.1961 to advise U.S. Government 
officials on problems and conditions In 
the textile and apparel industry and 


furnish information on world trade in 
textiles and apparel. 

TiMC AND PLACC: September 17.1981 at 
10:30 a.m. for the Importers and 
Retailers’ Textile Advisory Committee 
and 1:30 pjn. for the Management-Labor 
Textile Advisory Committee. The 
meetings will take place at the Main 
Commerce Building. Room 4830,14th 
Street and Constitution Avenue. NW,. 
Washington. D.C. 20230. (Public 
entrance to the building is on 14th Street 
between Constitution Avenue and E 
Street NW). 

agenda: (1) Review of import trends, (2) 
Implementation of textile agreements. 

(3) Report on conditions in the domestic 
market (4) Other business. 

PUBUC PARTiciPATfOM: The meetings 
will be open to public participation to 
the extent time is available. The public 
may file written statements with the 
Committees before or after the meetings. 
Approximately 30 seats will be 
available for die public on a first-come, 
first-served basis. 

FOR FURTHER INFORMATION CONTACT: 
Helen L LeGrande. Office of the Deputy 
Assistant Secretary for Textiles and 
AppareL International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.d 20230, 
telephone: 202/377-3737. 

Datedr |uljr 31.1681. 

Arthur Garal, 

Acting Deputy Assistant Secretory for 
Textiles and AppareL 
(FX Doc. n-oiir PM ft45 * 111 ) 
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Ski-Ufts and Parts Thereof From Italy; 
Final Raauita of Administrative Review 
of Countervaittng Duty Order 

agency: International Trade 
Administration. Department of 
Commerce. 

action: Notice of final results of 
administrative review of countervailing 
duly order._ 

summary: On June 5.1981 the 
Department of Commerce published the 
preliminary results of its administrative 
review of the countervailing duty order 
on ski-lifts and parts thereof from Italy. 
The review covered the period January 
1.1980 through December 31.1980 
Interested parties were given an 
opportunity to submit written or oral 
comments. We received no comments. 
Therefore, we have determined the net 
amount of the subsidy to be the full 
value of tbe rebates for these products 
under Italian Law 639. 

EFFEcnvi date: August 7,1981. 
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for further tNFORMATIOM CONTACT: 
Paul). McGarr, Office of Compliance. 
Room 2803. International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230 
(202-377-1187). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On November 22,196a a final 
countervailing duty determination on 
ski'lifts and parts thereof from Italy, 

T.D. 6B-28a was published in the 
Federal Register (33 FR 17291). 

On April 3,1980. the International 
Trade Commission ("the ITC'^) notified 
the Department of Commerce ("the 
nepartment**! that an injury 
determination for this order had been 
requested under section 104(b) of the 
Trade Agreements Act of 1979 ("the 
TAA"). Therefore, following the 
requirements of that section, liquidation 
was suspended on April 3,1980. on all 
shipments of such merchandise entered, 
or withdrawn from warehouse, for 
consumption on or after that date. 

On [une 5.1981, the Department 
published in the Federal Register a 
notice of "Preliminary Results of 
Administrative Review of 
Countervailing Duty Order" on skMifts 
and parts thereof from Italy (46 FR 
30181). The Department has now 
completed its administrative review of 
that countervailing duty order. 

Scope of the Review 

Imports covered by this review are 
ski-lifts and parts thereof imported 
directly or indirectly from Italy (see 
Appendix A). These imports are 
currently classifiable under item number 
664.10 of the Tariff Schedules of the 
United States, except in the case of 
parts for which there arc various, 
specific classifications. 

The review covered the period 
january 1,1980 through December 31. 
1980. and was limited to rebates granted 
under Italian Law 639 of July 5. 1964. 
which was the only program found 
countervallable in the final 
determination. 

Final Results of the Review 

Since we have received no comments, 
the final results of our review are the 
same as those presented In the 
preliminary results of the review. The 
stated purpose of Italian Law 639 is to 
rebate customs duties and certain 
indirect taxes on the export of products 
containing iron and steel. No evidence 
was presented in this case to 


demonstrate the requisite linkage 
between the incidence of customs duties 
and certain indirect taxes on various 
inputs of this merchandise and the 
amount of the rebates. 

Therefore, we determine that the rates 
of net subsidy conferred upon producers 
exporting to the United States for the 
period January 1.1980 through 
December 31.1980 are those listed in 
Appendix A. 

The U.S. Customs Service shall assess 
countervailing duties at the rates listed 
in Appendix A on all unliquidated 
entries of thismerchandise entered, or 
withdrawn from warehouse, for 
consumption on or after )anuary 1.1980, 
and prior to April 3.1980. 

The provisfons of T.D. 69-91 and of 
section 303(a)(5) of the Tariff Act of 1930 
("the Tariff Act"), prior to the enactment 
of the TAA. apply to all entries prior to 
January 1.1980. Accordingly, the 
Customs Service shall assess 
countervailing duties in the amount set 
forth in T.D. 69-91 on all unliquidated 
entries of this merchandise which were 
entered, or withdrawn from warehouse, 
for consumption prior to January 1.1980. 

In addition, should the ITC find that 
there is material injury or likelihood of 
material injury to an industry in the 
United States, the Department will 
instruct the Customs Service to assess 
countervailing duties at the rates listed 
in Appendix A on all unliquidated 
entries of ski-lifts and parts thereof 
entered, or withdrawn from warehouse, 
for consumption on or after April 3,1980, 
and exported on or before December 31, 
1960. Liquidation shall continue to be 
suspended on entries made on or after 
April 3,1980, until the Department Is 
notified of a determination by the ITC 

Further, as required by section 
751(a)(1) of the Tariff Act, the Customs 
Service shall collect a cash deposit of 
estimated countervailing duties at the 
rates listed in Appendix A on ail 
shipments entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of these final 
results. 

This deposit requirement will remain 
in effect until publication of the final 
results of the next administrative 
review. The Department intends to 
conduct the next review by the end of 
December, 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 


and 9 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. HorUck. 

Deputy Assistant Secretary fdr Import 
Administration. 

August 4.1961. 
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In the case of importation of a 
complete ski lift, countervailing duties 
will be collected on the basis of the 
countervailing duties applicable to the 
component parts thereof, as enumerated 
above. 
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Tomato Products From Greece; 
Preliminary Results of Administrative 
Review of Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 

action: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on tomato 
products from Greece. The review is 
based upon information for the period 
January 1,1979 through December 31, 
1979. TTie Government of Greece's 
response to our requests for updated 
information regarding this merchandise 
was received too late in our review 
process to be considered timely. 
Therefore, the Department has 
preliminarily determined to collect 
deposits of estimated countervailing 
duties equal to the rates previously 
established in this case as the best 
information available. Interested parties 
are invited to comment on this decision. 

EFFECTIVE DATE: August 7,1981. 
for further information contact: 
Joseph Black or Lorenza Olivas. Office 
of Compbance, Room 1126. International 






























40246 


Federal Register / Vol. 46. No. 152 / Friday. August 7. 1981 / Notices 


Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-1774 or 377-1775). 
SUPPLEMENTARY INFORMATION: The 
Department of Treasury published o 
countervailing duty order, T.D 72-68, in 
the Federal Register of March 28.1972 
(37 FR 6360). The notice stated that the 
Treasury Department had determined 
that exports of tomato products from 
Greece were provided bounties or 
grants, within the meaning of section 303 
of the Tariff Act of 1930 (19 U.S.C 1303) 
(•'the Tariff Act*’}. Accordingly, imports 
into the United States of this 
merchandise were subject to 
countervailing duties. The notice also 
suspended liquidation and required 
deposits of estimated countervailing 
duties. This order and suspension of 
liquidation became effective on May 13, 
1972. 

On February 20,1974. the Treasury 
Department published T.D. 74-65 (39 FR 
6516) which provided the countervailing 
duty rates for the liquidation of entries 
of this merchandise. The suspension of 
liquidation was rescinded. On January 1. 
1960. the provisions of title I of the 
Trade Agreements Act of 1979 became 
effective. On January 2.1980, the 
authority for administering the 
countervailing duty law was transferred 
from the Department of the Treasury to 
the Department of Commerce {'‘the 
Department'*). The Department 
published in the Federal Register of May 
13.1980 (45 FR 31455) a notice of intent 
to conduct administrative reviews of all 
outstanding countervailing duty orders. 
As required by section 751 of the Tariff 
Act, the Department has conducted an 
administrative review of the order on 
tomato products from Greece. 

Scope of the Review 

Imports covered by this review are 
tomato paste and sauce, peeled 
tomatoes and tomato juice, currently 
classiriable under item numbers 141.65. 
141.66 and 166.30, respectively, of the 
Tariff Schedules of the United States 
(TSUS). The review is based upon 
information for the period from January 
1,1979 through December 31.1979. The 
program investigated and found to 
constitute a bounty or grant under 
section 303 of the Tariff Act was the 
granting of cash payments to tomato 
growers. 

Preliminary Results of the Review 

The Government of Greece's response 
to our questionnaire on the present 
status of benefits bestowed on 
producers of tomato products was not 
timely. Therefore, using the rates 
established by T.D. 74-65 as the best 
information available, the Department 


has tentatively determined to instruct 
Customs officers to continue to ^llect 
deposits of estimated countervailing 
duties at those rates. Those rotes are: 

Tomato Paste and Tomato Sauce 
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Tomato /utce: 330 drachmas per metric ton, 
unpacked 

Peoled Tomatoes: 330 drachmas per metric 
ton, unpacked 

This deposit requirement shall remain 
in effect until publication of the final 
results of the next administrative 
review. There are no known 
unliquidated entries of Greek tomato 
products entered or withdrawn for 
consumption prior to January 1.1980. 

Interested partis may submit written 
comments within 30 days of the date of - 
publication of this notice and may 
request disclosure and/or a hearing 
within 15 days of the date of 
publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and ] 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Hortick, 

Deputy Assistant Seervtary for Import 
Administration, 

Augu»l 4. 1981. 

(tUDoc a'laAMl 

8fLLI»IO COOL 3Sia>3S-M 


Applications for Duty-free Entry of 
Scientific Articles; Mount Saini Medical 
Center et al. 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
Importation Act of 1966 (Public l-,aw 09- 
651: 80 Stat 697). interested persons 
may present their views with mpect to 
the question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff. U.S. Department of 
Commerce. Washington.. D.C. 20230. by 
August 27.1981. 

Regulations (15 CFR 301.9) issued 
under the dted Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M.. Monday through 
Friday, in Room 2119 of the Department 
of Commerce Building. 14th and 
Constitution Avenue, N.W^ Washington. 
D.C. 20230. 

Docket No. 81-00254. Applicant: 
Mount Si^i Medical Center, Inc.. 950 
North 12th Street. P.O. Box 342, 
Milwaukee, WI 53201. Article: Electron 
Microscope. Model EM 400T and 
Accessories. Manufacturer Philips 
Electronic instruments. The 
Netherlands. Intended use of article: The 
article is intended to be used in research 
projects involving examination of ultra 
thin sections of human tissues or cells; 
purified protein molecular stained 
negatively or metal-shadowed. 
Experiments will be conducted to 
determine the ultraslructure of tissue or 
cellular samples and to determine the 
shape of individual protein molecules. 
Application received by Commissioner 
of Customers: May 29,1981. 

Docket No, 81-00255. Applicant: North 
Carolina AAT State University, 
Greensboro. North Carolina 27411. 
Article: Electron Microscope. Model EM 
109 with Accessories. Manufacturer: 
Carl Zeiss, West Germany. Intended use 
of article: The article is intended to be 
used for electron microscopic 
examination of Ltmulus gametes and 
Umulus sperm-egg interactions. 
Examination of intact sperm acrosomes 
and acrosomes separated from sperm 
through the use of mechanical and 
chemical treatments will be performed 
at the ultra structure I level. An 
evaluation of the separation techniques 
on the membranes surrounding the 






































Federal Register / Vol. 46, No. 152 / Friday, August 7, 1981 / Notices 


40247 


acrosome vesicle and its contents will 
be made following the separation 
procedures. The separation of sperm 
acrosomes from sperm will constitute 
the first step in the production of an 
acrosome extract on which enzyme 
assays will be conducted to ascertain 
the enzyme content of the sperm 
acrosomes. The article will also be used 
for instruction in the laboratory animal 
science program involving advanced, 
undergraduate and graduate students. 
Students will serve as laboratory 
assistants and research assistants, and 
will be trained to carry out assignments 
involving fine structure in research 
specimens. Application received by 
Commissioner of Customs: May 29,1961. 

Docket No. 61-00256. Applicant* 
National Jewish Hospital/Researcb 
Center. 3800 East Colfax Avenue, 

Denver. Colorado 60206. Article: Custom 
Electronic Circuits. Manufacturer. 
Thompson Instruments. Ltd.. Canada. 
Intended use of article: The articles wiU 
be used in a variety of experiments with 
subjects, patients and animals 
investigating mechanical properties of 
the lung. Application received by 
Commissioner of Customs: June 3.1081. 

Docket No. 81-00257. Applicant: Ellis 
Hospital. 1101 Nott Street Schenectady. 
New York 12306. Article: Linear 
Accelerator. Model Therac 6/Neptune 
and Accessories. ManufacUuen Atomic 
Energy of Canada. LtcL. Canada. 

Intended use of article: The article is 
intended to be used for the study of the 
responses of malignant disease (tumor) 
to different modalities separately and in 
combination. The objectives pursued in 
the course of these investigations are 
two-fold: (a) ascertainment of the 
efficacy of specific treatment modalities 
for malignant tumors and (b) assessment 
and elmination of complications arising 
from such modalities. The article will 
also be used in the teaching of patient 
management in the various disciplines 
p*irticularly those being treated by 
radiation therapy. Apj^lcation received 
by Commissioner of Customers: June 3. 
1961. 

Docket No. 61-00258. Applicant: 
Washington University, Btox IKK 
Skinker and Lindell Campus. St. Louis, 
MO 63130. Article: Section Analyzer. 
Manufacturer; ETH Zuriel Institute for 
Kristallographie and Petrographie. 
Switzerland. Intended use of article: the 
article is intended to be used in 
developmental research on mass 
spectrometers. Application received by 
Commissioner of Customs: June 3.1981. 

Docket No. 61-00259. Applicant: 
Donald N. Sharp Mem. Comm. Hospital. 
Owned A Operated by San Diego 
Hospital Association, 7901 Frost Street. 


San Dtega CA 92123. Article: Electron 
Microscope, Model EM 109 with 
Accessories. Manufacturer: Carl Zeiss. 
West Germany. Intended use of article: 
The article is intended to be used for 
routine diagnostic surgical pathology 
studies on human tissues and body 
fluids. Specifically, the article will be 
used to characterize subcellular 
organelles within cancer cells. With this 
specific identification of cancer cell 
t^es, more specific drug regimens can 
used to treat patients with an 
increased cure rate. Application 
received by Commissioner of Customs: 
June 3.1981. 

Docket No. 81-00280. Applicant: Solar 
Energy Research Institute. 1617 Cole 
Blvd.. Golden. CO 80401. Article: 
Program Pico Ampmeter with 
Accessories. Manufacturer Hewlett 
Packard. Japan. Intended use of article: 
The article is intended to be used for 
studies of bulk and thin film 
photovoltaic semiconductor devices. 
Experiments will be conducted to 
determine the electrical properties of 
photovoltaic semiconductor devices. 
Application received by Commissioner 
of Customs: June 3.1961. 

Docket No. 61-00261. Applicant: 
University of Illinois Urbana-Champaign 
campus, ^rchasing Divsion, 223 
Administration. 506 South Wright StreeL 
Urbana. Illinois 61801. Article: 

Thermally Stimulated Current 
Measuring Apparatus. Manufacturer. 
Toyo Seiki Seisaku-Sho, Ltd.. Japan. 
Intended use of article: The artide is 
Intended to be used for studies of filma 
and powders of synthetic polymers, and 
samples of biological tissues. The 
objectives of these studies are 1) to 
understand the effect that electrical 
fields have on the solid state structure 
and properties of synthetic polymers, 
and 2) to eluddate factors controlling 
molecular mobility and ionic difh^on in 
biological tissues. Application received 
by Commissioner of Customs: June 3, 
1981. 

Docket No. 61-O02A2. Applicant: Yale 
University, Department of Molecular 
Biophysics & Biochemistry. P.O. Box 666. 
260 Whitney Aveune, New Haven. CT 
06511. Article: Nuclear Magnetic 
Resonance Spectrometer, Model TMR- 
32 with AcceMOiies. Manufacturer. 
Oxford Research Systems, United 
Kingdom. Intended us of article The 
article is intended to be used for studies 
of brain, liver and tumors in living 
animals. The brain studies will 
determine normal glucose pathways to 
amino adds and other products by *^C 
NMR generally starting from •*C labeled 
glucose, it is expected to be able to 


detect glutamate, glutamine, -amino 
butyric acid, aspartate and lactate and 
in some cases to determine biosynthetic 
pathways and compartmentation. The 
effects upon these pathways of hypoxia, 
restraints and seizures will be measured 
in order to improve and extend 
biochemical understanding of these 
states. In the tumor studies attempts will 
be made with *’P and **C NMR to 
determine the hypoxic fraction of 
tumors, in v/vo, and to monitor its 
response to different radiation 
treatments in order to increase their 
effectiveness. The article «vill also be 
used in the training of undergraduate, 
graduate and postgraduate students. 
Application Received by Commissioner 
of Customs: June 3,1981. 

Docket No. 61-00263. Applicant: 
Stanford University. 851 Welch Road, 
Palo Alto, CA 94305. Article: Self Boring 
Pressuremeter. Mark 8. Manufacturer. 
Cambridge institute. United Kingdom. 
Intended use of article: The articles 
intended to be used for reseach directed 
toward measuring properties of soil in- 
situ in order to quantify behavior under 
future loadings. Stiffness, strength and 
lateral stresses %vill be measur^. In 
addition, the article will be used for 
educational purposes in the courses CE 
290—Advanced Soil Mechanics and CB 
293—Experimental Soil Mechanics. 
Application Received by Commissioner 
of Customs: June 3.1961. 

Docket No. 61-00264. Applicant: 
University of Chicago. Operator of 
Argonne National Laboratory, 0700 
South Cass Avenue. Argonne. Illinois 
60439. Article: Electron Microscope, 
Model JEM lOOCX with Accessories, 
Manufacturer. Jeol Ltd., Japan. Intended 
use of article: The article is intended to 
be used for studies of metallic and non- 
metallic solids. The experiments to be 
conducted will include: 

(1) Routine bright field-centered dark 
field microscopy for identification of 
defects and particulate structures. 

(2) g-b analysis of interfacial 
dislocation structures. 

(3) Analysis of dislocations and 
cracks. 

(4) Micro-micro diffraction for 
identification of small particle, fine 
second phases, particulate matter, and 
defect configurations. 

(5) X-ray microanalysis of phases. 

Application received by 

Commissioner of Customs: June 3,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
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Free Educational and Scientific 
Materials) 

Frank W. Creel. 

Acting Director, Statutory Import Programs 
Staff, 

IFK Ooc n-ZSOn PlM O-e-tl. a 45 miiI 
•lUINQ COOC S5ia-2S-4I 


Decision on Application for Duty-Free 
Entry of Scientific Articie; Departn>ent 
of tt)e Interior 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat 887) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5K)0 P.M. in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington. 
D.C. 20230. 

Docket No. 81-00027. Applicant: 
Department of the Interior. Geological 
Survey. Branch of Isotope Geol.. Box 
25046. MS 963. Denver Federal Center. 
Denver. Colorado 80225. Article: Mass 
Spectrometer, Model Special 54-S. 
Manufacturer VG-lsotopes. Limited. 
United Kingdom. Intended use of article: 
See Notice on page 11694 in the Federal 
Register of February 10.1981. 

^mments: Comments postmarked 
February 26.1981 have been received 
from the Nuclide Corporation (Nuclide). 
Nuclide states, inter alia, that it could 
provide a domestically manufactured 
thermal ionization mass spectrometer 
(MS) that was available at the time the 
foreign article was ordered. Decision: 
Application denied. Reasons: An 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be U8€^. was being manufactured in 
the United Stales at the time the foreign 
article was ordered (|uly 14.1980). 
Discussion: The applicant, in response 
to Question 8. states. '*No domestic 
manufactured thermal ionization mass 
spectrometer was avaialble at the time 
the purchase order was issued.** It 
further states that (1) the GSA file lists 
three types of thermal ionization MS*8 
which can be used with elements of high 
atomic number such as uranium, 
thorium and lead: (2) all of these are 
manufactured by foreign manufacturers: 
and (3) only Micromass (the foreign 
article's manufacturer) has a GSA 
contract. 

Nuclide published specifications on its 
12-90-SU-2 MS especially designed for 


thermionic (surface ionization) studies 
in 1965. Nuclide offered such an 
instrument to the U.S. Geological Survey 
of Menlo Park. California in 1979 (see its 
response to RFP Number 719W). Nuclide 
literature (e.g.. Nuclide Spectra. Volume 
rV. No. 1) indicates that its thermionic 
source MS's can analyze uranium, 
thorium and lead. The National Bureau 
of Standards (NBS) advises in its 
memorandum dated May 13.1981 that a 
thermionic MS is pertinent to the 
applicant's intended use. NBS also 
advises that Nuclide instruments 
available at the time of order could 
provide this pertinent feature. We 
concur. We note that the GSA file is not 
intended to include all manufacturers of 
a particular instrument its listings are 
therefore not germane to findings of 
domestic availability. 

Based on the foregoing considerations. 
NBS advice and our own review of this 
application as well as other factual 
information in our possession 
(specifications, textbooks, etc.), we find 
that the Nuclide Model 12-9Q-SU-2 MS 
with accessories was of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used at the time the foreign article 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106, importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director, Statutory Import Programs 
Staff, 

(Fit Doc: SI-SSOSl Pllod S-S-fl: 046 tail 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Additional Import Controls in Certain 
Cotton Apparel From the Republic of 
the Philippines; Correction 

July 31. 1961. 

In FR Doa 81-20694 appearing at page 
36725 in the issue for Wednesday. )uly 
15.1681. the dates of the twelve-month 
control period set forth in paragraph 2 of 
the letter to the Commissioner of 
Customs should have read, "January 1, 
1961 and extending through December 
31.1981." 

Arthur Caral. 

Acting Chairman, Committee for the 
Imphnmntation of Textile Agreements, 

|FROiK.fl-2aiT6RlMlS^aai 

nujeo COOC JSfO-3S4A 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
DISABLED 

Procurement List 1981; Proposed 
Addftiona 

aqency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Additions to 
Procurement List. 

SUMMARY: The Committee has received 
proposals to add to Procurement List 
1981 services to be provided by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
before: September 9.1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT. 

C W, Fletcher. (703) 557-1145, 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the services listed below from 
workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
services to Procurement List 1981. 
November 12.1980 (45 FR 74836): 

S/C 0782 

Grounds Maintenance 
Command Systems Technical Schools 
Command 
Vallejo, California 

SIC 7349 
Janitorial Service 

Naval and Marine Corps Reserve Center 
Jackson. Mississippi 
C W. Fletcher. 

Executive Director. 

(FR Ooc. SI-ZIOM Filed S-S-SI. a45 enl 
BIUJNQ coot SS20-aS4l 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Intent To Prepare Proposed Draft 
Environmental Impact Statement: Altar 
Valley, AZ 

The National Guard Bureau will 
prepare a draft environmental impact 
statement on the proposed construction 
of an auxiliary airfield and the 
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associated land acquisition to support 
the action. The location of the proposed 
airfield site is in the Altar Valley 
approximately eight miles southwest of 
Three Points, A2L The auxiliary airfield 
is required to reduce the military 
training overflight activity in the Tucson 
area. 

The environmental analysis will 
address the environmental impact of the 
airfield construction, land acquisition 
and anticipated aircraft operations at 
theproposed airfield 

There has been extensive contact 
between National Guard representatives 
and various local, regional, state and 
federal agencies concerning this 
proposal. The scope of issues to be 
discussed in environmental impact 
statement will bo verified with these 
agencies in a public scoping meeting. 
Details will be announced in the local 
news media. 

Information on the proposal and the 
environmental impact statement may be 
obtained from Mr. Sheldon L Groner. 

Air National Guard Support Center/ 
DEV, Stop 18, Andrews Air Force Base. 
MD 20331. 

Carol M. Rose. 

Air Force Federal Register Liaison Officer. 

IFR Doc tt-430S1 nkd MS Mn] 

■(LUNQ COOC Sf 


Departntent of the Army 

Performance Review Board; Corps of 
Engineers Members 

action: Notice. 

SUMMARY: Notice is hereby given of the 
names of the members of 
Performance Review Board for the US 
Army Corps of Engineers for 1981. 
EFFECnvi date: August 14.1981. 

FOR FURTHER INFORMATION CONTACT: 
Carol D. Smith, Senior Executive Service 
Office. Directorate of Civilian Personnel, 
Headquarters, Department of the Army, 
the Pentagon, Washington. D.C. 20310. 
(202) 897-2204. 

SUPPLEMENTARY INFORMATION: Section 
4314(c) (1) through (5) of Tide 5 U.S.C.. 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more performance review boards. 
The boards shall review and evaluate 
the initial appraisal of senior executive's 
performance by the supervisor and 
make recommendations to the 
appointing authority or rating official 
relative to the performance of the senior 
executives. This board's review and 
recommendation will include only those 
senior executive's appraisals from US 
Army Corps of Fmgineers activities. 


Publication of this notice rescinds the 
notice published in 46 CFR. page 37749. 
dated )uly 27.1981. to account for an 
addition and deletion to the membership 
of that board. 

The Members of the Performance 
Review Board for the US Army Corps of 
Engineers (COE) are: 

1. Major General William R. Wray, 
Deputy Chief of Engineers. 

2. Major General Hugh G. Robinson, 
Division Engineer, Southwestern 
Division. 

3. Major General E. R. Heiberg. 
Director of Civil Works. Office, Chief of 
Engineers. 

4. Brigadier General Jerome B. Hilmes, 
Deputy Director for Facilities 
En^neering. Directorate of Military 
Programs, Office. Chief of Engineers. 

5. Brigadier General Henry). Hatch. 
Division Engineer. Pacific Ocean 
Division. 

6. Ms. Betty ). Farwell. Director of 
Real Estate. Office. Chief of Engineers. 

7. Dr. L R. Shaffer. Technical Director. 
Construction Engineering Research Lab. 

a Mr. Richard C. Armstrong. Chief. 
Engineering Division, Ohio River 
Division. 

9. Mr. Lewis H. Blakey. Chief. 

Planning Division, Directorate of Civil 
Works, Office, Chief of Engineers. 

10. Mr. Herbert Howard, Chief. 
Engineer Division, North Atlantic 
Division. 

11. Mr. Rodney H. Rcsto, Chief, 
Engineer Division, Lower Mississippi 
Valley Division. 

12. Mr. William N. McCormick, Jr., 
Chief, Engineer Division, South Atlantic 
Division. 

13. Dr. fames Choromokos, fr.. Chief, 
Research and Development. Ofiice, 

Chief of Engineers. 

14. Mr. Ralph Loschialpo, Chief, Office 
of Personnel, Office. Chief of Engineers. 

15. Mr. Delbert E. Olson, Chief 
Planning Division, North Pacific 
Division. 

Carol D. Smith. 

Chief, SES Office. 

|FR Doc. tt-OOBO FIM s-o-otj S45 «m| 

•ILUNO COOC 37IO-Ot>« 


DEPARTMENT OF EDUCATION 

National Advisory Council on Bilingual 
Education; Meeting 

agency: National Advisory Council on 
Bilingual Education. 
action: Notice of meeting. 

summary; This notice sets forth the 
schedule of a forthcoming planning 
meeting of the National Advisory 
Council on Bilingual Education. This 


notice also describes the functions of 
the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

date: August 28-30.1981—0:00 a.m.-5:00 
p.m. 

address: The meeting on August 28. 

1981 will be held in the Hubert H. 
Humphrey Building. 200 Independence 
Avenue. S.W., Room 339-337A, 
Washington. DC 20202. The meetings of 
August 29-30,1981 will be held in the 
Reporters Building. Room 408. 300 7th 
Street, S.W., Washington. DC 20202. 

FOR FURTHER INFORMATION CONTACT: 
Louis ). Serpa. Designated Federal 
Official Room 514 Reporters Building, 
400 Maryland Avenue. S.W.. 
Washington. DC 20202. (202-472-3520). 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Bilingual 
Education is established under section 
732(a) of the Bilingual Education Act (20 
U.S.C. 3242). The Council is established 
to advise the Secretary of the 
Department of Education concerning 
matters arising in the administration of 
the Bilingual ^ucation Act. 

The meeting of the Council is open to 
the public. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the Office of 
Bilingual Education and Minority 
Languages Affairs, Room 421 Reporters 
Building. 400 Maryland Avenue, S.W., 
Washington. DC 20202 from the hours of 
8:00 a jn. to 5:00 p.m. 

Dated: July 30 1961. 

Gilbert Chavez, 

Acting Director. Office of Bilingual Education 
and Minority Languages Affairs. 

(Ht Doc ti-xsise PUM a-e-Bi. 045 «m) 

WLUMO CODE 4000-ei«« 


DEPARTMENT OF ENERGY 

National Petroleum Council 
Transportation Task Group of the 
Committee on Arctic Oil and Gas 
Resources; Meeting 

Notice is hereby given that the 
Transportation Task Croup of the 
Committee on Arctic Oil and Gas 
Resources will meet in August 1981. The 
National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
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Resources will analyze ihe various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Transportation Task Group meeting 
follows: 

The sixth meeting of the 
Transportation Task Group will be held 
on Thursday, August 27 , 1981« starting at 
1:30 p.m.. In Room 3017, Chevron U.SJV. 
Inc.. 555 Market Street, San Francisco, 
California. 

The tentative agenda for the meeting 
follows: 

1. Introductory remarks by the Cbsirman 
and Government Cochoinnan. 

2. Review and discussion of the Task 
Croup's draft. 

3. Discussion of the timetable for 
completion of the Task Group's study. 

4. Ditciission of any other matters pertinent 
to the overall assignment from the Secretary. 

The meeting is open to the public. The 
Chairman of the Transportation Task 
Group is empowered to conduct the 
meeting in a fashion that will, in his 
judgement, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Transportation Task Group will 
be pc?rmitled to do so. either before or 
after the meeting. Members of the public 
who wish to make oral statements 
should inform G. |. Parker. Office of Oil 
and Natural Gas, Fossil Energy, 202/ 
633-41395. prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room. Room lE-190, DOE. Forrestal 
Building, 1000 Independence Avenue. 
S.W., Washington. D.C.. between the 
hours of 8:00 a.m. and 4:30 p.m.. Monday 
through Friday, except Federal holidays. 

Issued al Washington. D.C on July 28,1981. 
Roger W. A LeGassie, 

Acting Asahtant Seertfary for Fosail Emyrgy. 
|uly 28.1981. 
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Office of Assistant Secretary for 
International Affaire 

International Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangement Between 
U.S. and Switzerland and U.S. and 
EURATOM 

Pursuant to Section 131 of the Atomic 
Energy Ad of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 


proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning Chi) Uses of 
Atomic Energy, as amended, and Ihe 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval which must be obtained 
under the above mentioned agreements, 
for the following transfer of special 
nuclear materials of United States 
origin, or of special nuclear materials 
produced through the use of materials of 
the United States origin, as follows: 

From Switzerland to France (the 
COGEMA facility) for the purpose of 
reprocessing 71 irradiated fuel 
assemblies containing 12,035 kilograms 
of uranium, enriched to 0.99 % U-235. 
and 100 kilograms of plutonium from the 
Muhleberg Power Plant, owned by the 
Beroische Kraftwerke AG. This 
subsequent arrangement is designated 
as RTD/EU(SD>-33. 

The Department of Energy has 
received letters of assurance from the 
Goveramenl of Switzerland that the 
recovered uranium and plutonium will 
be stored within France and will not be 
transferred from France, nor put to any 
use, without the prior consent of the 
United States Government 

In accordance with Section 131 of ihe 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defease and 
security. 

This subsequent arrangement will 
take effect no sonner than fifteen days 
after the date of publication of this 
notice and after fifteen days of 
continuous session of the Congress, 
beginning the day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954. as 
amended (42 U.S.C. 2160) are submitted 
to the Committee of Foreign Affairs of 
the I louse of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

Dated: August 3.1901. 

For Ihe Depertmimt of Energy. 

Fred McGoldrick. 

Acting Director, Office of Nucksar Affnir%, 
International Nuclear and Technical 
Programa, 

(FS Dm. Vl-sm O-O-ft; M 
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International Atomic Energy 
Agreements; CtvU Uses; Proposed 
Subsequent Arrangement Between 
U.S. and Switzerland and U.S. and 
EURATOM 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between the Govcniment of the United 
States of America and the Government 
of Switzerland Concerning Qvil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended 

This subsequent arrangement would 
give approval, which must be obtained 
under the above mentioned agreements, 
for the following transfer of special 
nuclear materials of United States 
origin, or of special nuclear materials 
produced through the use of materials of 
United States origin, as follows: From 
Switzerland to France (the COGEMA 
facility) for the purpose of reprocessing 
95 irradiated fuel assemblies containing 
29.291 kilograms of uranium, enriched to 
1.05% U-235, and 259 kilograms of 
plutonium from the Beznau Power Plants 
No. I and Na 11, owned by the 
Nordostschwelzerische Kraftwerke. This 
subsequent arrangement Is designates 
as RTD/EU(SD)-34. 

The Department of Energy has 
received letters of assurance from the 
Government of Switzerland that the 
recovered uranium and plutonium nvill 
be stored within France and will not be 
transferred from France, nor put to any 
use. without the prior consent of the 
United States Government. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent anangement %vill 
take effect no sooner than fifteen days 
after the date of publication of this 
notice and after Hfteen days of 
continuous session of the Congress, 
beginning the day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954. as 
amended (42 U.S.C. 2160) are submitted 
to the Committee of Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

Dated: Auguat 3,1081. 
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For ihe Dcpurtmcmt of Energy. 

Fred McGoldrick. 

Acting Director. Office of NocJear Affairs, 
International Nuclear and Technical 
Programs. 

iVK Doc n-oom mud *45 
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Economic Regulatory Administration 

The Armstrong Rrms; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of action taken on 
consent order. 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: July 21,1981. 

FOR further information CONTACT: 
Adna S. Day, Product Resellers Branch, 
Office of Enforcement, 2000 M Street, 
N.Wh Room 5108. Washington, D.C 
20461, 202/653-3541. 

SUPPtEMENTARY INFORMATION; On 
August 3.1079, the OE published 
notification in the Federal Register that 
it executed a Consent Order with Robert 
W. Armstrong, dba Armstrong & 
Associates. Armstrong Enterprises, Inc., 
and Pioneer Refining. Ina (the 
Armstrong firms) of San Antonio, Texas, 
on |uly la 1979. 44 FR 45661 (1979). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had a claim to all or a 
portion of the refund amount paid by the 
Armstrong firms pursuant to the 
Consent Order were requested to submit 
notice of their claims to the OE. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the OE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order, the 
Armstrong firms refunded the sum of 
$35,700.00 by certified check made 
payable to the United States 
department of Energy on July 23.1979. 
This sum has been received by the OB 
and has been placed into a suitable 
account pending determination of its 
proper distribution. 

The OE received no notices of claim 
to the refunds. 


ACTION TAKEN: The OE is unable, 
readily, to identify the persons entitled 
to receive the $35,700.00. or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. 
Therefore, the OE petitioned the Office 
of Hearings and Appeals on July 21.1981 
to implement special Refund Procedures 
pursuant to 10 CFR Part 205. Subpart V, 
10 CFR 205.200 et seq. to determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205, Subpart V. 

Issued in Washington, D.C. on the 3d day 
of August 1981. 

Robert D. Ceiring. 

Director. Program Operations Division. 

IFS Ooc tl-2XXO FlM 0-0-01. S 46 «a| 
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Ethyl Corp.; Action Taken on Consent 
Order 

agency: Ccomonic Regulatory 
Administration, DOE. 

action: Notice of action taken on 
consent order, 

summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (EI^) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: July 21,1981. 

FOR FURTHER INFORMATION CONTACT: 
Adna S. Day, Product Resellers Branch. 
Office of Enforcement, 2000 M Street, 
N.W., Room 5108. Washington, D.C. 
20461, 202/053-3541. 

SUPPtEMENTARY INFORMATION: On 
Au^t 13,1979, the OE published 
notification in the Federal Register that 
it executed a Consent Order with Ethyl 
Corporation, (Ethyl) of Baton Rouge, 
Louisiana on July 30.1979 44 FR 47394 
(1979). Interested persons were invited 
to submit comments concerning the 
terms, conditions, or procedural aspects 
of the Consent Order. In addition, 
persons who believe they have a claim 
to all or a portion of the refund amount 
paid by Ethyl pursuant to the Consent 
Order were requested to submit notice 
of their claims to the OE. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the OE, no 
comments were received. Therefore, the 
Consent Order was not modified. 


Pursuant to the Consent Order, Ethyl 
refunded the sum of $14,535.00 by 
certified check made payable to the 
United States Department of Energy on 
August 9,1979. This sum has been 
received by the OE and has been placed 
into a suitable account pending 
determination of its proper distribution. 

The OE received no notices of claim 
to the refunds. 

ACTION TAKEN: The OE is unable, 
readily, to identify the persons entitled 
to receive the $14,535.00, or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. 
Therefore, the OE petitioned the Office 
of Hearings and Appeals on July 21^1981 
to implement special Refund Procedures 
pursuant to 10 CFR Part 205, Subpart V, 
10 CFR 205.280 et seq.Xo determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refund 
should comply with the procedures of 10 
CFR Part 205. Subpart V. 

Issued in Washington. D.C., on the 3rd day 
of August 1981. 

Robert O. Gerring, 

Director. Program Operations Division. 

|FR Ooc •t'CSM PUmI 00-41.446 mdI 
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{Docket No. ERA-FC-B1-002; OfC Case 
Nos. 55364-9196-01-12, 55364-9196-01-62) 

Gulf Oil Corp. (Quif); Tetminatlon of 
Proceeding on a Petition for 
Exemption 

agency: Economic Regulation 
Administration. DOE. 

ACTION: Notice of termination of 
proceeding on a petition for exemption 
from the prohibitions of the Powerplant 
and Industrial Fuel Use Act of 1978. 


summary: On December 24.1980, Gulf 
Oil Corporation (Gulf) filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for a permanent 
exemption from the prohibitions of Title 
U of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. for a new field- 
erected boiler (identified as Boiler No. 
301-B-101). to be installed at the 
Alliance Refinery, Plaquemines Parish, 
Louisiana. As provided for in 10 CFR 
503.32, Gulf requested a permanent 
exemption for this boiler based upon a 
lack of alternate fuel supply at a cost 
which does not substantially exceed the 
cost of using imported petroleum as a 
primary energy source. 
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ERA accepted Gulfs petition for a 
permanent exemption on February 0, 
1981, and notice of that acceptance was 
published In the Federal Register on 
February 12,1961, at 46 FR 12056. On 
|une 15.1981, Gulf requested that ERA 
declare both the reRnerj^ fuel oil and 
refiner)' waste gas planned to be used as 
primary and secondary fuels in the new 
boiler at the Alliance Refinery to be 
alternate fuels for purpoiies of the Fuel 
Use Act. Upon evaluation of Gulfs 
request, ERA determined that the 
Alliance Refinery’s refinery fuel oil and 
refinery waste gases are alternate fuels 
and notified Gulf to that effect on July 
17.1*1. 

With ERA’S determination that the 
Alliance Refinery’s refinery fuel oil and 
refinery waste gas are alternate fuels 
and with Gulfs declared intention to use 
these fuels exclusively as the primary 
and secondary energy sources for the 
proposed boiler, there is no further need 
to process Gulfs petition since the 
prohibitions of the Fuel Use Act do not 
apply to the use of alternate fuels as 
primary energy sources. Accordingly, 
era’s proceeding on Gulfs petition for 
a permanent exemption, as announced 
at 40 FR 12050. is hereby terminated, 

FOR FURTHER INFORMATION CONTACT. 
Anthony M. Vaitekunas, Case Manager. 

New MFDI Branch. Office of Fuels 

Conversioii. Economic Regulatory 

Administration, 2000 M Street N.W,. 

Room 3126-K. Washington, D C. 

20461. Phone (202) 65^-4237. 

Douglas Mitchell. Office of the Genera! 

Counsel, Department of Fjiergy. 1000 

Indepemience Avenue. S.W., Room 

6B-178, Washington. D.C 20585. 

Phone (202) 252-2967. 

Public files containing a copy of all 
documents and supporting materials 
relative to the proceeding on Gulfs 
petition fora permanent exemption 
(OFC Case Number 55364-0196-01-12} 
and its request for an alternate fuels 
determination (OFC Case Number 
55364-0196-01-62) arc available for 
inspection upon request at: Economic 
Regulatory Administration. Room B-110, 
2000 ,M Street. N.W,. Washington. DX^ 
20461. Monday-Friday, 8:00 a.ro.-4:30 
p.m. 

Issued m Washington. D.C.. on |t»ly 31, 
19n. 

Koberl L Dovlss, 

Drrvctnr, Offiot o/ Fuets Con rmhm. 
Eiupnomic Boftttlatory Atfminhttmton 

iFMCTiir 
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r Docket No. ERA-fC-81-007; OFC Case 
Noe. 55001-9201-01-11. 55001-9201-02-11) 

MacMillan Bloodek Inc4 Order Granting 
Temporary Exemption From the 
Prohibitions 

AOENCv: Economic Regulatory 
Administration. DOE. 
action: Order granting temporary 
exemption from the pr^bitions of the 
Powerplant and Industrial Fuel Use Act 
of 1978.__ 

summary; On April 27.1981, MacMillan 
DioedeL Inc. (MBI) filed a petition with 
the ^ponomic Regulatory Administration 
(ERA) of the Department of Encigy 
(DOE) seeking a temporary exemption 
for two new major fuel burning 
installations (MFBls) from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 42 U.S.C. 
8301 et seg, (FUA or the Act), which 
proUbit the use of petroleum or natural 
gas as a primary energy source in 
certain new Mrais. Criteria for 
petitioning for exemptions from the 
prohibitions of FUA are published a 10 
CFR Parts 501 and 503 (45 FR 38276. June 
a 1980). 

MB! requested a temporary public 
interest exemption in order to bum 
petroleum or natural gas in one or two 
package boilers of at least 100 million 
Btu's heat input rate each (depending on 
availability) sufficient to produce a total 
heal Input rate of 254 million Btu’s per 
hour, to be located at its Pine IfUl 
Alabama linearboard. plywood and 
lumber producing facility, MBI 
petitioned for a temporary exemption 
from the prohibiitons of Title 11 of FUA 
under 10 CFR 503.25(2) based upon the 
use of one or two package boilers during 
the expected 6- to 10<au>nrh period 
needed to convert an existing on-site 
boiler to coal and wood waste. 

Pursuant to section 211(c) of the Act. 
and 10 GFR 503.25, and subject to 
specified reporting requirements stated 
herein. ERA hereby Issues this order 
granting two temporary public interest 
exemptions to VfDl to permit the use of 
petroleum (No. 6 oil) or natural gas 
sufficient to suply the 254 million Btu 
heat Input rale required for the package 
boilers during the expected 6- to ID- 
month conversion period. 

FOR FURTHER INFORMATIOH CONTACT. 
Ellen Russell. Case Manager, New MFBl 
Branch. Office of Fuels Conversion, 
Economic Regulatory Administration. 
2000 M Street. NW. Room 3128, 
Washington. DC 20461. (202) 653-4477. 
L Dow Davis. Office of the General 
Counsel, Department of Energy. 1000 
Independence Avenue. SW. Forrestal 
Building. Room 60-178, Washington. 
DC 20585. (2(721 252-2967. 


The public file containing a copy of all 
documents and supporting materials on 
this proceeding is available upon 
request at: ERA, Room B-IKX 2000 M 
Street. NW. Washington, DC. Monday 
through Friday. a*(X) a.m.-4:30 p.m. 

SUPPLEMENTARY INFORMATION: In 
accordance with the procedural 
requirements of FUA and ERA’S 
regulations. ERA accepted MBl’s 
petition and published notice of its 
acceptance in the Federal Register on 
June 9.1981 (46 FR 30524). The Notice of 
Acceptance provided a 45-day public 
comment period during which Interested 
persons could submit comments on the 
petition for exemption and could request 
that a public hearing be convened. *rhis 
period expired on July 24.1981. 

ERA’S staff reviewed the information 
contained in the record of this 
proceeding and based on that review 
completed a Tentative Staff Analysis 
the availability of which was noticed in 
the Federal Register concurrent with the 
Notice of Acceptance. This analysis 
recommended that an order be issued to 
grant a temporary public Kiteresf 
exemption to MBI’s boiler permitting the 
use of petroleum or natural gas for a 
period not to exceed 10 months. The 
period during which Interested persons 
could submit written comments on the 
Tentative Staff Analysis or request a 
public hearing also expired July 24.1981. 
No comments were received nor was a 
public hearing requested on either the 
Notice of Acceptance or the Tentative 
Staff Analysis. 

As required by section 701 (f) and (g) 
of the Act. ERA provided a copy of 
MBI's petition to the Environmental 
Protection Agency and the Federal 
Trade Commission for their commenL 
No comments were received from either 
agency. 

ERA has determined that MBI has 
satisfied the requirements of 10 CFR 
503J^(2) In that their application for 
temporary exemptions is in the public 
interest to allow conversion of the 
existing on-aite boiler to coal and wood 
waste. Accordingly, pursuant to section 
211(c) of FUA. and subiecl to the 
reporting requirements stated below. 
ERA hereby grants MBI two temporary 
public interns) exemptions to pennit the 
use of No. 6 fuel oil or natural gas in one 
or possibly two package boilers at a 
capacity sufficient to satisfy MBI’s heal 
inpMJt requirement of 254 million Btu’s 
per hour for a period not to exceed 10 
months. These exemptions can however, 
be extended upon approval of FJU\ for a 
period not to exceed five years. 

REPORTINO REQUIREMENTS: MBI musl 
notify ERA when the package boilerfsl 
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are placed in sendee, (he dale the units 
are removed from service, and the total 
fuel consumption of the onit(s) for the 
duration of their use. Such notifications 
sholl be executed by a duly authorized 
representative of MBl. Cite OPC Case 
No. 55001-0202-01. 02-11 on each 
document and send to: Economic 
Regulatory Administration. Case 
Control Unit (Fuel Use Act), Attn: OFC 
CaselSla 55001-0202-01.02-11. Box 
4629. Room 3214. 2000 M Street NW.. 
Washington, D.C 20461. 

Iftnued tn Wsshlnglon. D.C. on luly 31. 
1961: 

Robert L Dsvtet. 

Director, Office of Fbrb Conrenuon, 
Economic Rn^fvhtorf Adminief ration, 

|FK Ooc fft <23001 ruea « O tkmt 
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(Docket No. EBA-fC-61-016; OFC Case No. 
55029-9012-04-121 • 

St Regis Paper Co^ Modification of 
Order Granting an Exemption From the 
Prohibitions 

agency: Economic Regulatory 
Adminislration. DOC. 
action: Notice of modiBcation of order 
granting an exemption from the 
prohibitions of the PovwerplanI and 
Industrial Fuel Use Act of 1978^ 

summary: Title It of the Powerplant and 
Industrial Fuel Use Act of 1978.42 U.S.C 
8301 efseq ,4 (FUA or the Act) prohibits 
the use of petroleum or natural gas in 
certain new Major Fuel Burning 
Installations (Ml^'s) unless an 
exemption has been granted by the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE). Pertinent criteria and the 
procedures for petitioning for 
exemptions from the prohibitions of 
FUA, and other administrative 
procedures and sanctions, are cont ained 
in 10 CFR Parts 500 and 501 and 10 CFR 
Part 503 pubKshed on june 6,1980. at 45 
FR 38276 and 38302 respectively. 

In response to a petition for 
exemption from the prohibitions of FUA 
filed on April 10.19W, by the St. Regis 
Paper Company (Si. Regis), ERA 
pursuant to the authority contained at 
section 212(d) of the Act, issued an 
order (hereafter, the order) on August 2. 
1960. which granted St. Re^s a 
penmmenf fuels mixture exemption for a 
MFBI to be constructed at its Pensacola* 
Kraft Center Mill, Cantonment. Florida. 
The order, published in ibe Federal 
Register on August a 19aa at 45 FR 
52661, authorized SI. Regis to use in the 
NfFBl (designated as No. 4 B^u-k/Power 
Boiler by St. Regis) natural gas in a 
mixture with wood waste. Under the 


terms and condition of the order, the 
amount of natural gas used in the No. 4 
Bark/Powder Boiler (hereafter. No. 4 
boiler) shall not exceed 25 percent of the 
total annual Btu heat input of the 
primary energy sources used in the unit. 

On June 12,1981. St. Regis filed with 
ERA a request for modification of the 
order pursuant to 10 CFR Part 501. 
Subpart G (10 CFR SOl.lOa et seg.). 
which described changed circumstances 
which have occurred since the issuance 
of the order which require its 
modification. The changed 
circumstances described by St Regis are 
that study has revealed that future 
production of natural gas from the 
Pensacola roill'i present sources %vlll be 
insufficient to meet the mill's total 
requirements. Predicated upon that 
study, St Regis is taking measures to 
reduce the mill's dependence upon 
natural gas by the installation of coal 
handling facilities at the Pensacola mill 
and the modification of an existing 
boiler and the new No, 4 boiler to bum 
pulverized coal As result of that 
decision. St Regis has determined that a 
planned source of wood waste for the 
No. 4 boiler is no longer eGonomically 
feasible to pursue, consequently 
resulting in an inability to fire the MFOl 
with a mixture of wood waste and 
natural gas in the amounUi origmally 
plannocL St Regis requested thni the 
order be modified to permit it to 
temporarily bum nattuul gat in the No. 4 
boiler in amounts of up to 60 percent of 
the unit's total annual Btu beat input 
during the approximate two-year period 
requi^ to iimtall coal handling 
facilities at the Pensacola mill It also 
requested that the order be modified to 
permit at the time No. 4 boiler has the 
capabUity to hum coal and thus able to 
comply with the 25% limitation, the use 
of petroleum os well as natural gas in a 
mixture with the alternate fuels to be 
used in the No. 4 boiler, Addilionaily. St 
Regis requested a technical dahfication 
to tiu! or^ to indicate that the first 
annual reporting period (which requires 
an annual certification by St. Regis that 
the amount of natural gas used in the 
Na 4 boiler did not exceed the 
prescribed percentage) would 
commence with Ibe initial operation of 
the unit under the provisions of the fuels 
mixtare exemption. 

Pursuant to 10 CFR Sd.lOl (d) and (e). 
ERA, by letter dated |une 23,1981, 
notified St Regis of its decision to 
commence a proceeding to consider its 
request for mcxIifiGation of the order. By 
the same letter. ERA provided a copy of 
St Regis's request to the Administrator. 
Environmental Protection Agency, and 
the Chairman, Federal Trade 


Commission, for their review and 
comment. A 14-day period for 
submission of written comments was 
provided these agencies, lliat period 
expired on July 7,1981. No comments 
were received. 

ERA has reviewed the entire 
administrative record in this proceeding 
and has determined that St. Regis has, 
pursuant to 10 CFR 501.12(b), 
demonstrated that there are significantly 
changed dreumstanoes with respect to 
the exemption granted in the order and 
such changes occurred subsequent to 
the issuance of the order and were 
caused by forces or drcumstances 
beyond St Regis' control. Accordingly, 
ERA hereby grants St. Regis' request for 
modHIcation of order. A summary of St. 
Regis* request and the specific 
modifications made are set forth in the 
SUPPLEMENTARY INFORMATION 
section below. 

In accordance with section 702(a) of 
FUA, this modification of order shall 
take effect on October 5.1661. the 60tb 
calendar day after publication in the 
Federal Register, 

SUPPLEMENTARY INFORMATION:. 
Constance L Buckley, Chief. New MFBI 
Branch, Office of Fuels Conversion. 
Economic Regulatory Administration. 
2000 M Street NW.« Room 3128. 
Washington, D.C. 20461, Phone (202) 
653-422& 

Robert Goodie, Case Manager, New 
MFBI Branch. Office of Fuels 
Conversion. Economic Regulatory 
Administration, 2000 M Street NW„ 
Room 3128. Washington, D.C 20461, 
Phone (202) 653-4257, 

Douglas Mitchell, Office of the General 
Counsel, Department of Energy, 
Forrestal Building. Room 6&-178,1000 
Independence Avenue, SW., 
Washington, D.C 20585. Phone (202) 
252-2967. 

The public file containing a copy of 
this m^iflcation of order and other 
documents and supporting materials on 
this proceeding is available for 
inspection upon request at ERA. Room 
B-110,2000 .M Street NW., Washington, 
D.C, Monday-Friday, 8:00 a.m.-4:30 p.m. 
SUPPLEMENTARY INFORMATION: FoctS 
and drcumstances stated by St Regis in 
its request for modincatioo of order and 
the specific changes requested are 
summarized as follows; 

The natural gas presently being used 
at the Pensacola mill as a '‘swing" fuel 
in existing boilers and in the lime 
rebuming operation, and planned to be 
used in the new No. 4 boiler under the 
provisions of the fueb mixture 
exemption granted by ERA, is obtained 
from two gas fields located in northeast 
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Florida in which St Regis has a 
proprietary interest Projcnition now 
indicated that there will be a decline in 
production of natural gas at the two 
fields and that by 1983 the supply 
available will be insufficient to meet the 
needs at the Pensacola mill. As an 
alternative to the use of natural gas as a 
^swing” fuel, St. Regis is now in the 
process of procuring and installing coal 
handling facilities at the Pensacola mill 
and modifying existing boiler No. 3 and 
the new No. 4 boiler to bum pulverized 
coal. St. Regis anticipates the Pensacola 
mill will have coal capability by August 
1982. Once the necessary construction 
and modifications are completed* both 
the existing No. 3 boiler and the new No. 
4 boiler will bum a mixture of wood 
waste and coal, with natural gas, or 
possibly petroleum, used for control 
purposes or as necesarry to sustain 
production in the event of interruption of 
coal burning capability. In that mode of 
operation, the amounts of natural gas or 
petroleum used in No. 4 boiler will be 
substantially less than 25% of the total 
annual Btu heat input of the primary 
energy sources us^ in the unit and the 
use of coal is expected to reduce the 
amount of natural gas used annually at 
the Pensacola mill by approximately 
90%. 

As initially planned by St. Regis, the 
sources and percentages of the wood 
waste to be used in No. 4 boiler under 
the provisions of the fuels mixture 
exemption were: 

(1) Bark and chipper fines produced as 
a by-product at the Pensacola mill—40%. 

(2) Wood waste purchased from other 
nearby wood processing operations— 
12 % 

(3) Whole tree hogged fuel to be 
obtained and processed at timber 
properties owned by St. Regis—48%. 

St. Regis slates the capital allocation 
required solely to produce, deliver and 
receive the whole tree hogged fuel (3 
above] is estimated to be 4.2 million 
dollars. St. Regis calculates that the cost 
of this component of the waste wood 
fuel supply is expected to exceed the 
cost of coal by approximately 67%. 
Therefore, St. Regis contends that to 
invest in the plant and equipment to 
lemporarily produce the balance of 
wood waste supply needed to comply 
with the terms and conditions of the 
previously granted fuels mixture 
exemptions, while proceeding with the 
larger permanent investment in coal 
facilities, would not be economical. St. 
Regis states it has attempted to procure 
an alternate source of wood waste to 
replace the 48% increment 
(approximately 180.000 tons per year) 
that was to be produced at the off-site 
facility. It 8ur\'eyed all producers within 


a 100 mile radius and concluded that a 
maximum volume of 50,000 tons per year 
could be purchased from those sources. 
Without the whole tree hogged fuel, and 
in the absense of a sufficient supply of 
wood waste from other sources, the new 
No. 4 boiler will require the temporary 
use (until coal capability is achieved) of 
natural gas in excess of the 25% allowed 
by the fuels mixture exemption. During 
the period of installation of the coal 
handling facilities, the use of up to 60% 
natural gas in boiler No. 4 will be 
needed to sustain the miirs steam 
requirements. Accordingly, St. Regis has 
requested ERA modify the order to 
permit the temporary use of natural gas, 
in a mixture with the available supply of 
wood waste, in the No. 4 boiler in 
amounts of up to 60% of the total annual 
Btu heat input of the primary energy 
sources used in the unit, and that such 
use of natiiral gas be permitted for the 
period beginning with the 
commencement of operation of No. 4 
boiler, currently estimated to occur in 
July 1981, and ending two years later, by 
which time the coal-firing support 
systems at the Pensacola mill will be 
fully operational. 

St. Regis has also requested that. In 
view of the projected shortage of natural 
gas available to the Pensacola mill and 
in the Interest of retaining permanent 
fuel flexibility, the term and condition of 
the order prohibiting the use of 
petroleum be deleted. St Regis states 
that once coal capability is achieved it 
intends to use natural gas as the fuel 
supplement in the No. 4 boiler, but 
removal of this condition would avoid 
significant future problems in the event 
natural gas was unavailable. Therefore, 
St Regis has requested tht the order be 
modified to allow up to 25% Btu heat 
input of natural gas or petroleum in any 
annual period subsequent to the date 
No. 4 boiler is capable of burning coal. 

In the order, ERA imposed an annual 
certification requirement wherein St 
Regis shall certify that the amount of 
natural gas use in No. 4 boiler during the 
preceding year did not exceed 25% of 
that unit*8 total annual Btu heat input of 
its primary energy sources. As stated in 
the order, such certifleation would be 
filed with ERA each year on the 
anniversary of the effective date of the 
order. St. Regis requests that the order 
be modified to reflect commencement of 
the first annual report period at the date 
natural gas is first fired in the No. 4 
boiler. 

Decision and Order ERA has 
considered the entire record in this 
proceeding and has examined the facts 
stated by St. Regis in its request for 
modification, and has determined that 


the order should be modified as 
requested Therefore, pursuant to 10 
CFR 501.100 et seq., ERA hereby makes 
the following modifications to the order 
granting St. Regis a permanent fuels 
mixture exemption for its No. 4 boiler, 
which was issued on August 2.1960. and 
published in the Federal Register on 
August a 1980. at 45 FR 52861: 

Subject to the Terms and Conditions 
stated below, and during the period 
specified in such Terms and Conditions. 
St. Regis is authorized to use natural 
gas. in a mixture with wood waste. In 
No. 4 boiler In an amount not to exceed 
60% of the unit's total annual Btu heat 
input of its primary energy sources; and. 
upon expiration of that period, St. Regis 
is authorized to use natural gas or 
petroleum in a mixture with coal and 
wood waste in No. 4 boiler in amounts 
that shall not, in the aggregate, exceed 
25% of that unit's total annual Btu heat 
input of its primary energy sources. 

Terms and Conditions: The Terms and 
Conditions appearing at 45 FR 52862 of 
the order (August 8.1980) are hereby 
rescinded and superseded by the 
following Terms and Conditions; 

(1) Commencing on the date the No. 4 
boiler is flrst operated under the 
provisions of the order, as modified, and 
ending two (2) years from that date, or 
on the date coal can be burned in No. 4 
boiler, whichever occurs earlier, the 
amount of natural gas used In the No. 4 
boiler in a mixture with wood waste 
shall not exceed 60% of the unit's total 
annual Btu heat input of its primary 
energy sources. 

(2) Commencing on the dale the No. 4 
boiler is capable of burning coal, the 
amounts of natural gas or petroleum 
used in a mixturte ^th coal and wood 
waste in that MFBl shall not. in the 
aggregate, exceed 25% of the unit's total 
annual Btu heat input of its primary 
energy sources. 

(3) The quality of any petroleum to be 
burned in the No. 4 boiler will be the 
lowest grade available, which is 
technically feasible, and capable of 
being burned consistent with applicable 
environmental requirements. 

(4) In accordance with the reporting 
requirement prescribed in 10 CFR 
503.36(g). St Regis shall submit to the 
Economic Regulatory Administration. 
Case Control Unit (Fuel Use Act), Box 
4629, Room 3214, 2000 M Street NW., 
Washington, D.C. 20461, the following: 

(a) A certification of the date No. 4 
boiler first commenced operation 
burning natural gas under the provisions 
of the order, as modified. 

(b) Within 30 days from each 
anniversary date of commencement of 
operation of No. 4 boiler, as reported 
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pursuant to (a) above* a certified 
statement of the percentage of natural 
gas and or petroleum used In the MFBl 
in the preceding year. Accompanying 
each such certincation shall be a report 
of the status of the installation of the 
coal-firing support systems at the 
Pensacola mill and an estimate of the 
date the No. 4 boiler will be capable of 
burning coal until such time as the 
installation has been completed and No. 
4 boiler is capable of buiing coal. The 
certification for the year during which 
coal burning commences shall Indicate 
the dale No. 4 boiler begun operation 
using coal and wood waste and the 
percentages of natural gas and 
petroleum burned both before and after 
that date. 

The certifications shall be executed 
by a duly authorized representative of 
St. Regis and the OFC Case No. 

.\ssigned this proceeding. 55029-0012- 
04-12. shall be cited on each 
certification. 

Noiionoi EiivironmentaJ Policy Act of 
!969 (N£PA) Rowiew: On the basis of the 
analysis provided by the OfHce of Fuels 
Conversion, and reviewed by the Office 
of Environmental Protection. Safety, and 
Preparedness, with consultation from 
the Office of the General Counsel, the 
Department of Energy has concluded 
that the granting of St Regis* request for 
modification of order will not be a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of NEPA. 
Accordingly, neither an environmental 
impact statement nor an environmental 
assessment is required. 

Effective date of order modification: 
This order modification shall take effect 
on October 5.1981. 

/odidaJ review: Pursuant to section 
7Q2(c) of the Act and 10 CFR 501.59, any 
person aggrieved by this order 
modification may petition for judicial 
review at any time before the 60th day 
after the date of its publication in the 
Federal Register. 

Ifstied in Wsthington, D.C. on Inly 31. 

1981. 

Robert L. Davies. 

Director. Office of Finds Casmarskm. 
Economic Regulatory Administration. 

{VS OCK, n-ane FMeenn .m 
SILUNO COOC MS0-0V«l 


(ERA Docket No. 81-27-NQI 

Great Lakes Gas Transmission Co.; 
Application To Amend Authorization 
To Import Natural Gas From Canada 

agency: Economic Regulatory 
Administration DOE. 


action: Notice of application to amend 
natural gas import authorization to 
extend the term of the import. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
of an application from Great Lakes G^s 
Transmission Gompony (Great Lakes) to 
amend its authorization to import 
certain volumes of natural gas 
purchased from TrantGanada Pipelines 
Limited (TronsGanada) by extending the 
term of that authorization from 
November 1.1981 through October 31, * 
1982. The application is filed with ERA 
pursuant to Action 3 of the Natural Gas 
Act (NGA) and DOE Delegation Order 
Na 0204-54. Protests or petitions to 
intervene are invited. 

OATES: Protests or petitions to intervene 
are to be filed no later than 4:30 p.m. on 
August 24,1981. 

FOR FURTHER INFORMATION CONTACT: 
Marie E. Lanciotti (Division of Natural 
Gas). Economic Regulatory 
Administration. 2000 M Street NW., 
Room 7100. RG-13. Washington. D.C 
20451. (202) 853-3220 
Sue D. Sl^ridan (Office of General 
GounseL Natural Gas and Minerid 
Leasing). 1000 Independence Avenue 
SW., Forrestal Building, Room 6E-042. 
Washington. D.G. 20586. (202) 252- 
6667. 

SUPPLEMENTARY INFORMATION: By the 
order issued on July 11.1979, in ERA 
Docket No. 78-011-NG. Great Lakes was 
authorized to import on an interruptible 
basis through October 31.1980, up to 18 
Bcf of natural gas purchased from 
TransGanada. DOE/ERA Opinion and 
Order No. 21. issued October 20.1980, in 
ERA Docket No. 80-15-NG. extended 
that authorization through October 31. 
1981. in order to permit Great Lakes to 
import the remaining portion of the 16 
Bcf previously authorized. Order 21 also 
authorized Great Lakes to Import 
additional volumes, as necessary, 
through October 31.1981. for company 
use to provide transportation services 
for volumes imported by Midwestern 
Gas Transmission Gompany 
(Midwestern). (See ERA Opinion and 
Order No. 20 which authorized 
Midwestern to import up to 114 Bcf)* 
Except for company use volumes 
necessary to provide transportation 
services for the account of Midwestern, 
the gas imported by Great Lakes under 
this authorization is resold to 
Midwestern. 

On June 23,1981, Great Lakes filed an 
application to extend this authorization 
through October 31.1962, at the current 
international border price of U.S. $4.94 
per MMBtu. Great Lakes states that to 


date It has imported approximately 8.6 
Bcf of the 18 Bcf orgin^y authorized, 
and that the remaining volumes cannot 
be imported by October 31.1981. Great 
Lakes asserts that the requested 
amendment it not inconsistant with the 
public interest because this natural gas 
is available without take-or-pay or 
minimum bill obligations and therefore 
will be imported only to the extent there 
is a need for such volumes. Great Lakes 
further states that there may be a 
substantial need for these volumes 
during the 1981-62 winter season and 
the period thereafter. 

OTHER information: Any pemofi 
wishing to become a party to the 
proceeding or to participate as a party in 
any conference or hearing which might 
be convened must file a petition to 
intervene. Any person may file a protest 
with respect to this application. Tlie 
filing of a protest will not serve to make 
the protestant a party to the proceeding. 
Protests will be considered in 
determining the appropriate action to be 
taken on the application. 

All protests and petitions to intervene 
must meet the requirements specified in 
18 GFR 13 and 1.10. They should be filed 
with the Division of Natural Gas. 
Economic Regulatory Administration. 
Room 7108. RG-13.2000 M Street. N.W.. 
Washington, D.C 20461. All protests and 
petitions to intervene must be filed no 
later than 430 p.m.. August 24,1981. 

A hearing will not be held unless a 
motion for a hearing is made by a party 
or person seeking intervention and 
granted by ERA, or if ERA on its own 
motion believes that a hearing is 
necessary or required. A person filing a 
motion for hearing should demonstrate 
how a hearing %viU advance the 
proceedings. If a hearing is scheduled. 
ERA will provide notice to all parties 
and persons whose petitions to 
intervene are pending. 

A copy of Great Lake's application is 
available for inspection and copying in 
the Division of Natural Gas Dodeet 
Room, located in Room 7106, at 2000 M 
Street N.W.. Washington, D.C between 
the hours of 830 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued in Waihiagton. D.C, on luty 31. 
1981. 

F. Scott Bush, 

Acting Director Office of Program 
Operotkms, Economic Regulatory 
Administration. 

{PR Obe. ft-znOB niMl S-t-tl; S4S Mill 
aaUNQ COOE S4f0^t-N 
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lERA Dockft No. 81-28-NOl 

lyOdwestem Gas Transmission Co.; 
Application To Amend Auttiorizatlon 
To import Natural Gas From Canada 

AGENCY: Economic Regulatory 
Administration, DOE. 
action: Notice of application to amend 
natural gas import authorization to 
extend the term of the import 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
of an application from Midwestern Gas 
Transmission Company (Midwestern) to 
amend its current authorization to 
import certain volumes of natural gas 
purchased from TransCanada Pipelines 
Limited (TransCanada) by extending the 
term of that authorization from 
November 1,1081. through October 31* 
1982. The application is filed with ERA 
pursuant to Action 3 of the Natural Gas 
Act (NGA) and DOE Delegation Order 
No. 0204-54. Protests or petitions to 
intervene are invited. 

DATE: Protests or petitions to Intervene 
are to be filed no later than 4:30 p.m., on 
August 24.1981. 

FOR FURTHER INFORMATION CONTACT. 
Marie E. Lainciotti (Division of Natural 
Gas). Economic Regulatory 
Administration. 2000 M Street NW.. 
Room 7108, RG-13, Washington. D.C. 
20461. (202) 653-3220. 

Sue D. Sheridan (Office of General 
Counsel* Natural Gas and Mineral 
Leasing)* 1000 Independence Avenue 
SW., Forrestal Building. Room 6E-042. 
Washington. D.C. 20585. (202) 252- 
6667 

SUPPLEMENTARY INFORMATION: By an 
order issued on August 9.1979* in ERA 
Docket No. 79-04-NG* ERA authorized 
Midwestern to Import on a best efforts 
basis through October 31.1980, up to 114 
Bcf of natural gas purchased from 
TransCanada. DOE/ERA Opinion and 
Order No. 20. issued on October 16* 

198a In ERA Docket No. 80-17-NG 
extended that authorization through 
October 31.1981. Midwestern resells the 
imported volumes to Tennessee Gas 
Pipeline Company (Tennessee), 

Northern Natural Gas Company 
(Northern) and Natural Gas Pipeline 
Company of America (Natural) in 
accordance with these customers' needs. 
To date Midwestern has imported 
approximately 57 Bcf of the total 114 Bcf 
authorized. 

On )une 23* 1981, Midwestern filed an 
application for an extension of this 
authorization through October 31.1982. 
at the current international border price 
of $4.94 per MMBtu* in order to permit it 
to import the remaining volumes already 


authorized. Midwestern states that this 
authorization, under a contract with no 
take-or>pay requirements, has given its 
customers the flexibility to meet 
unusually heavy winter demand. 

Midwestern submits that extension of 
this import will not have a rate impact 
on its customers not interfere with 
Midwestern's ability to render service at 
reasonable rates to Its customers. 
Midwestern concludes that an extension 
of its authorization for one year would 
not be inconsistent with the public 
interest. 

OTHER information: Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any conference or hearing which might 
be convened must fUo a petition to 
intervene. Any person may file a protest 
with respect to this application, llie 
filing of a protest will not serve to make 
the protestant a party to the proceeding. 
Protests will be considered in determing 
the appropriate action to be taken on the 
application. 

All protests and petitions to intervene 
must meet the requirements specified in 
18 CFR 1.8 and 1.10. They should be filed 
with the Division of Natural Gas. 
Economic Regulatory Administration* 
Room 7108. RG-13.2000 M Street* NW.. 
Washington. D C. 20461. All protests and 
petitions to intervene must be filed no 
later than 4:30 p.m., August 24.1981. 

A hearing will not be held unless a 
motion for a hearing is made by a party 
or person seeking intervention and 
granted by ERA* or if ERA on its own 
motion believes that a hearing is 
necessary or required A person filing a 
motion for hearing should demonstrate 
how a hearing will advance the 
proceedings. If a hearing is scheduled, 
ERA will provide notice to all parties 
and persons whose petitions to 
intervene are pending. 

A copy of Midwestern's application is 
available for inspection and copying in 
the Division of Natural Gas Docket 
Room, located in Room 7108, at 2000 M 
Street NW., Washington. D.C. between 
the hours of 8.<X) a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
Holidays. 

Issued in Washington. D.C. on July 31. 

1981. 

f. Scott Bush 

Acting Director, Office of Program 
Operations, Economic Regulatory 
Administration, 

IFR Doc Sl^tM FM M mi| 

•H.UNO COOC M50-<n-M 


(ERA Docket No. 81-29-NQl 

Transcontinental Gas Pipe Une Corp.; 
Application for Authorization To 
Import Natural Gas From Canada and 
Re-Export Into Canada a Portion of 
That Natural Gas for Storage in and 
Eventual Reimportation Into the 
United States 

AGENCY: Economic Regulatory 
Administration. DOE. 

ACTION: Notice of Application for 
Authorization to Import Natural Gas 
from Canada and Re-export into Canada 
a Portion of that Natural Gas for Storage 
and Eventual Reimportation Into the 
United States. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on July 2* 1981, of an application from 
the Transcontinental Gas Pipe line 
Corporation (Transco) for authorization 
to import up to 300.000 Mcf of natural 
gas per day from TransCanada Pipelines 
Limited (TransCanada) for a ten year 
period commencing on November 1, 

1982, and after April 1,1984 export a 
portion of that natural gas into Canada 
for storage and eventual reimportation 
into the United States. 

Transco proposes to store some of 
those volumes conmroencing April 1, 
1984, during summer day operations in 
two locations, one operated by ANR 
Storage Company (ANR) in Grand 
Traverse County, Michigan and a 
second operated by Union Gas Limited 
(Union) near Dawn. Ontario, Canada. 
During the winter season gas would be 
withdrawn from ANR's storage and 
exported to Canada where it would be 
added to volumes withdrawn from 
Union's storage. The combined volumes 
then would be imported at a point near 
Lake Erie. Transco intends to construct 
new pipeline facilities across the eastern 
end of Lake Erie. 

The application is filed with ERA 
pursuant to Section 3 of the Natural Gas 
Act (NGA) and the Secretary of Energy's 
Delegation Order No. 0204-54. Protests 
or petitions to intervene are invited. 
DATES: Protests or petitions to intervene 
are to be Bled on or before September 8. 
1981. 

FOR further information CONTACT 
Lawrence A. DiRicco, Division of 
Natural Gas Economic Regulatory 
Administration, 2000 M Street, NW.. 
Room 7108. RG-13. Washington, D C 
20461. (202) 653-3220. 

Michael T. Skinker, Office of the 
General Counsel for Natural Gas and 
Mineral Leasing* Department of 
Energy, 1000 Independence Avenue 
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SWm Room eE-M2. GC-15. 

Washington, D C. 20565. (202) 252- 

6667. 

SUPPLEMENTARY INFORMATION: TranscO 
is a natural gas company engaged in the 
transportation and sale of natural gas in 
interstate commerce. Transco^s principal 
sources of supply originate in Texas. 
Louisiana. Mississippi and the Offshore 
Gulf of Mexico area. Transco augments 
its domestic gas supply with imports 
from Canada and Mexico. Transco's 
primary service area includes the States 
of Alabama. Georgia. South Carolina. 
North Carolina. Virginia. Maryland. 
Pennsylvania and New Jersey, as well 
as the New York Metropolitan area^ 

Transco*8 application seeks 
authorization under Section 3 of the 
NGA to import natural gas from Canada 
as part of what it has termed the "Lake 
Erie Import and Storage Project/* (Lake 
Erie Project). As described by Transco 
the Lake Erie Project will Include the 
importation of up to 300.000 Mcf of gas 
per day commencing November 1,1902 
for a contract term of 10 years at ^ither 
or both of two Import points—(a) the 
point of interconnection between 
TransCanada and Transco to be 
constructed across the eastern end of 
Lake Erie and (b) at an existing import 
point between TransCanada and Great 
Lukes Gas Transmission Company 
(Great Lakes) at Emerson. Manitoba. 

Transco also intends, commencing 
April 1.1984 and for a contract period of 
20 years, to store up to 40 Dcf of the gas 
to be purchased each year from 
TransCanada. Transco indicates that it 
will be necessary to arrange for an 
extension of the TransCanada import 
contract after ten years, or purchase 
alternate gas supplies for storage during 
the remainder of the storage contract 
period. Storage would be provided at 
two locations—(a) up to 20 Bcf per year 
at ANR*s storge facilities in Grand 
Traverse County, Michigan and (b) up to 
20 Bcf per year at Union*s storage 
facilities near Dawn. Ontario. 

During the summer period (April 1 to 
October 31) commencing on April 1, 

1984. TransCanada will deliver 38 
percent (an average of 114.000 Mcf per 
day) of the daily contract quantity 
purchases to Transco at the Lake Erie 
import point. In addition Transco will 
inject into storage the remaining 62 
percent (an average of 186.000 Mcf per 
day) of its summer period purchases 
from TransCanada. The storage 
injection volumes will be delivered by 
TransCanada to Great Lakes at the 
Emerson import point Great Lakes will 
then deliver an average of 93.000 Mcf 
per day to ANR for injection into storage 
and transport the remainder to the 


existing point of interconnection 
between Great Lakes and TransCanada 
near St. Clair, Michigan for export to 
TransCanada. TransCanada will then 
cause an equivalent amount of gas to be 
delivered to Union*8 system for injection 
into its storage for Transco's account. 

During the winter period (November 1 
to March 31). TransCanada will deliver 
its daily contract quantity of up to 
300.000 Mcf per day to Transco at Lake 
Erie. In addition during the winter 
period Transco can withdraw up to 
132.000 Mcf per day of its stored gas 
each from At^ and from Union. The gas 
from ANR will be delivered by ANR to 
Great Lakes, which in turn will transport 
the gas to TransCanada at their St. Clair 
interconnection. TransCanada will then 
transport the ANR volumes to Union's 
system, where they will then be added 
to any volumes withdrawn by Transco 
from Union's storage. Union will then 
deliver the combined volumes to 
TransCanada at a point of 
interconnection near Kirkwall Ontario. 
TransCanada will then deliver those 
volumes, up to 265.000 Mcf per day, plus 
its regular daily contract quantity of up 
to 300.000 Mcf per day to Transco at the 
Lake Erie import point. 

The proposed gas purchase contract 
between Transco and TransCanada 
specifies that the unit price of the gas 
will be the amount or amounts 
determined from time*to*time under the 
Petroleum Administration Act of 
Canada or otherwise determined by the 
Government of Canada. The ERA has 
authorized a price of $4.94 per MMBtu 
for current imports of natural gas from 
Canada. This contract also provides for 
a primary term of 10 years, obligates 
Transco to take or pay for a volume 
equal to 75 percent of annual volumes, 
and provides for a one year extension to 
the contract to take any gas paid for but 
not taken during the term of the 
contract 

Several other contracts with regard to 
the summer period storage, winter 
period withdrawal, and the 
transportation of those volumes have 
also ^en concluded and submitted with 
Transco's application. Transco has 
entered into a 20 year storage agreement 
%vith ANR commencing on April 1.1984. 
which permits the injection of up to 
150.000 Mcf per day during the summer 
period and a maximum withdrawal rate 
of up to 30a000 Mcf per day during the 
winter period. Transco has agreed to 
pay ANR $1,493,333 per month for each 
month of the agreement for storage 
service. 

Transco has also entered into a 20 
year term contract commencing April 1, 
1984 with Union for transportation and 
storage service. Transco has agreed to 


pay transportation service charges of: 

(a) a monthly demand charge of 
$1,217,000 plus (b) a comme^ity charge 
of 2.88 cents per Mcf. plus (c) on energy 
adjustment commodity charge of 1.0 
cents per Mcf. In addition. Transco has 
agreed to pay storage service charges of 
(a) a mon^y demand charge of 
$1,182,000 plus (b) a comme^ity charge 
1.43 cents per Mcf. Transco will be 
eligible to inject into storage up to 
150.000 Mcf per day during the summer 
period and withdraw up to 300.000 Mcf 
per day during the winter period. 

Transco has also entered into a gas 
transportation and displacement 
contract with Great Lakes. The contract 
term is for 20 years commencing on 
April 1.1983. Transco will pay Great 
Lakes a monthly transportation charge 
of $811,200 for deliveries of up to 20 
million dekatherms per year 
(approximately 201^ per year). This 
charge wil become payable from the 
commencement of the first contract year 
regardless of whether any volumes are 
tendered to Great Lakes for 
transportation. 

Finally Great Lakes and TransCanada 
have entered into a transportation 
contract for a term of 20 years 
commencing on November 1,1982 to 
effect delivery of the various gas 
volumes to the Lake Erie Import point 
Transportation charges in this contract 
are not enumerated. 

Other Information 

Any person wishing to become a party 
to the proceeding or to participate as a 
party in any conference or hearing 
whi^ might be convered must file a 
petition to intervene with the ERA. Any 
person may file a protest with respect to 
this application. Ibe filing of a protest 
will not serve to make the protestant a 
party to the proceeding. Protests will be 
considered in determining the 
appropriate action to be taken on the 
application. 

All protests and petitions to intervene 
must meet the requirements specified in 
18 CFR 1.8 and 1.10. They should be filed 
with the Division of Natural Gas. 
Economic Regulatory Administration, 
Room 7108, RG-13.2000 M Street, N.W., 
Washington. D.C. 20461. All protests and 
petitions to intervene must be filed no 
later than 4:30 p.m.. (30 days after 
publication). 

A hearing will not be held unles a 
motion for hearing is made by any party 
or person seeking intervention and 
granted by the E^. or if the ERA on its 
own motion believes that a hearing is 
necessary or required. If a hearing is 
required, due notice will be given. 
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A copy of Transco's application is 
available for inspection and copying in 
the Division of Natural Gas Docket 
Room. Room 7106. 2000 M Street. N.W.. 
Washington. D.C. between the hours of 
8:00 a.nu and 4:30 p.m. Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C^ July 31.1981. 
F. Scolt Bush. 

Acting Dinctor, Office of Program 

OperatiorxM, Economic Regulatory 

Administration. 

fFR Doc tt-2nes niod S4B «n) 

8ILLIN0 COOC S4H^im 


Federal Energy Regulatory 
Commission 

IDochst No. CPS1-420-000] 

Algonquin Gas Transmission Co.; 
Application 

July 31.1961. 

Take notice that on July 17,1961. 
Algonquin Gas Transmission Company 
(Applicant), 1264 Soldiers Field Road. 
Boston. Massachusetts 02135, filed in 
Docket No. CP81-420-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the delivery of natural gas to an existing 
customer. Connecticut Natural Gas 
Corporation (CNG). at certain existing 
delivery points where Applicant 
presently serves another customer. City 
of Norwich, Connecticut Board of 
Commissioners (City of Norwich), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to make deliveries 
to CNG utilizing to existing meter 
stations on its system presently serving 
City of Norwich. Such deliveries, it is 
submitted, would be made primarily 
during the period April 1 to October 31 
of each year when the capability of 
Applicant's existing pipeline facilities is 
not required for firm deliveries and 
would permit CNG to provide gas 
service to Phelps Dodge Copper 
Products Company (Phelps Dodge) in 
Norwich, Connecticut, utilizing gas 
which Applicant is presently authorized 
to deliver to CNG. 

Applicant states that Phelps Dodge 
has constructed an industrial facility in 
Norwich, Connecticut, which requires 
gas for a direct-flame industrial process 
use and that City of Norwich originally 
indicated that it would be able to supply 
Phelps Dodge but subsequently 
determined that it could not meet Phelps 
Dodge's requirements. It is further stated 
that CNG. however, is able to supply 
Phelps Dodge and has informed 


Applicant that it has reached an 
agreement with Phelps Dodge pursuant 
to which CNG would serve Phelps 
Dodge. Applicant asserts, however, that 
it has not reviewed such agreement nor 
is Applicant undertaking to supply the 
l^elps Dodge load. 

It is stated that under a presently 
effective service agreement dated 
September 15,1969, Applicant delivers 
gas from its pipeline system to CNG at 
Cromwell Farmington, Glastonbury, 
Mansfield, and Cheshire. Connecticut, 
and proposes to add the existing 
Norwich town and Yantic (Browning 
Road) delivery points to those through 
which Applicant renders service to 
CNG. 

Applicant submits that it has reached 
an agreement with CNG and City of 
Norwich pursuant to which CNG would 
take up to 1.563 million Btu of its per day 
gas entitlements from Applicant at the 
Norwichtown and Yantic (Browning 
Road) meter stations but only during 
period when Applicant's existing 
facilities have available capacity to 
effectuate such deliveries. 

Applicant asserts that CNG has 
agreed that Applicant's firm service 
obligations to CNG are related to 
deliveries at the five existing delivery 
points discussed above and that CNG's 
proposal to receive gas at such two new 
delivery points would not provide a 
basis for CNG to contend that 
Applicant's firm service obligations to 
CNG Include deliveries at such two new 
delivery points except when Applicant's 
existing pipeline delivery capacity is 
available for such purpose. 

It is submitted that the Yantic 
(Browning Road) delivery point would 
have peak hourly and daily 
requirements of 65 million Btu 1,083 
million Bi\i, respectively, while the 
Norwichtown delivery point would have 
peak hourly and daily requirements for- 
30 million Btu and 500 million Btu. 
respectively. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
14.1961, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission %viil 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 


to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Fe^ral 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene Is 
fil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ bearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KeoneUi F. Plumb. 

Secreiary, 

|FR Dec. tt-zms FIM M «»| 

SHXMO COOC MIO-M-W 


(Docicet No. GP81-38-000] 

Ashland Exploration, Inc.; Petition for 
Declaratory Order 

July 31.1981. 

Take notice that on July 21.1961. 
Ashland Exploration. Inc. (Ashland), 
P.O. Box 391. Ashland, Kentucky 41101. 
filed a petition for declaratory order 
pursuant to { l,7(c) of the Commission's 
Rules of Practice and Procedure. 
Ashland requests that the Commission 
issue a declaratory order confirming 
Ashland's right to charge and collect for 
gas sold to each of its Kentucky 
customers a price which is the weighted 
average of all applicable NGPA ceiling 
prices for all gas produced by Ashland 
and sold to its Kentucky customers. 

Ashland presented the following facts 
and arguments in support of its • 
application: 

Ashland, a natural gas company 
engaged In the development and sale of 
natu^ gas, is an independent producer 
as defined in S 154.91 of the 
Commission's regulations, as it is 
engaged in the production and sale of 
natund gas in interstate commerce for 
resale but not in the transportation of 
natural gas by pipeline in interstate 
commerce. 

Ashland produces gas from 
approximately 350 wells in eastern 
Kentucky, and this gas is gathered by 
Barnes Transportation Company, Inc. 
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(Barnes) and transported to connecting 
points from which most of the gas is 
sold by Ashland ia interstate commerce 
to Columbia Gas Transmission 
Corporation (Columbia). Prior to July 18. 
1981. Ashland also sold gas to Ashland 
Oil. Inc. (AOI). which is the parent 
corporation of Ashland and Barnes. AOI 
resold the gas to 1.038 domestic users in 
eastern Kentucky, located within one- 
half air mile of the Bames system, as is 
required under Kentucky Revised 
Statutes i 278.485. On July 18. 1981. AOI 
transferred all its retail sales assets and 
domestic service contracts to Ashland, 
which now intends to sell directly to the 
domestic customers as required by 
K.R.S. S 27a485. 

llie Court of Appeals for the Sixth 
Circuit rules in Public Service 
Commission v. FERC 610 FJZd 439 (1979) 
that Commission approval is required 
for the diversion of interstate gas 
supplies to local customers pursuant to 
K.R.S. S 278.485. On December 5.1980. 
and April 22.1981. Ashland requested 
permission to release from dedication to 
Columbia approximately 225.050 Mcf of 
gas annually in order to furnish gas to 
domestic users. The Commission 
approved this partial abandonment of 
service in orders issued on March 6. 

1981 and June 18.1981. in Docket Nos. 
G-3913-OOa G-3913-001. G-3913^2. 
and CI61-749-000. 

Ashland maintains that its sales of 
gas to the Kentucky domestic customers 
are "'first sales'* under section 
2(21)(A)(iii) of the NGPA. Ashland 
argues that the maximum lawful price of 
these gas sales is the lesser of the 
contract rate or the maximum lawful 
price set in section 104 of the NGPA 
(plus any NGPA section 110 allowances) 
unless Ashland obtains special relief or 
the gas qualifies for a higher rate under 
Title 1 of the NGPA. 

Due to the type of connection of 
Bames* pipeline to delivery points with 
Columbia, some of the Kentucky 
domestic customers purchase gas that is 
produced from only one well.' In other 
cases, the domestic users receive gas 
from more than one well. The result is 
that some of the domestic customers 
receive only gas from section 104 wells, 
other customers receive only section 108 
gas. and still other customers receive 
mixed volumes of sections 104 and 108 
gas. This is due to the fact that 
Ashland's total production never goes to 
a central commingling point. The 
domestic customers are located 
upstream of 73 of Columbia's 100 sales 
meters. 


* narnrt allrudly never owns the sm whkh It 
and II allegedly maket no satei. 


Ashland asserts that its sales 
contracts with the domestic customers 
provide for a rate equal to the weighted 
average of the NGPA maximum lawful 
prices applicable to all of the gas sold to 
all of the customers served under K.R.S. 

S 278.485. including applicable section 
110 allowances. In order to calculate the 
weighted average price (where billina is 
in a "per Mcf or volumetric, rather than 
on a dekatherm basis], Ashland’s 
proposed methodology would first 
calculate a weighted average base price 
of all gas, and then the total value of gas 
sold to the domestic customers located 
behind each Columbia sales meter 
would be calculated by multiplying the 
weighted average base price times the 
volume of gas sold to the these 
customers. The weighted average price 
per Mcf of gas sold to the domestic 
customers is then obtained by dividing 
the sum of the values of the gas sold to 
them behind the sales meters by the sum 
of the volumes sold to these customers. 

Under Ashland's proposed methpd of 
charging the domestic customers and 
wei^ted average price, all customers 
allegedly will be charged the same unit 
price. Ashland's petition contains an 
inquiry into the propriety of this method, 
and whether It is in compliance with 
TiUe 1 of the NGPA and the 
Commission’s regulations. Ashland 
contends that under i 270.202 of the 
Commissions regulations, if AOI were 
still making these sales, it would be 
allowed to charge a weighted average 
price of all gas purchased from Ashland 
simply because it would be acting as a 
reseller. Ashland claims that this pricing 
methodology should not be precluded 
simply because Ashland is now 
substituted for AOI. 

Ashland requests expeditious 
treatment of its petition due to the fact 
that it plans to institute the weighted 
average pricing methodology in August. 
1961, and that bills under this method 
will be received by the domestic 
customers in late September. Bills will 
be collected subject to refund in the 
event the Commission does not approve 
the methodology. Ashland requests that 
the notice period be shortened and that 
intermediate decision procedures be 
omitted. Ashland also waives oral 
hearing and opportunity for filing 
exceptions to the Commission decision. 

Copies of this application are on file 
with the Commission and are available 
for public inspection in the Office of 
Public Information, Room 1000. 

Any person desiring to be heard or to 
make any protest to this petition should 
file with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426. on or 
before, August 17.1981 a petition to 


intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR l.ia 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any party 
wishing to become a party to a 
proceeding, or to participate as a party 
in any hearing, must file a petition to 
intervene in accordance with the 
Commission's regulations. 

Kenneth F. Plumb. 

Secretary. 

im Doc ii<<ri(ni FM s-e^ei. 1.45 •!«) 

aiLLiMO cooe sise-es-ii 


|Pro)ect No. 4800-000) 

City of Bountiful, Utah; Application for 
Preliminary Permit 

August 5.1961 

Take notice that the City of Bountiful. 
Utah (Applicant) filed on June 3.1981. 
and application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825{r)) for Project No. 4800 
to be known as the Moon Lake Hydro 
Project located on the Lake Fork River 
in Duchesne County,. Utah. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. W. 
Berry Hutchings, Manager, Bountiful 
City Light and Power. 198 South 200 
West. Bountiful. Utah 84010. 

Project Description —^The proposed 
project would utilize the existing Bureau 
of Reclamation's Moon Lake Dam and 
Reservoir, operated and maintained by 
the Moon Lake Water Users 
Association, and would consist of: (1) a 
penstock utilizing the existing outlet 
works in the left dam abutment: (2) a 
new powerhouse containing generating 
units having a total rated capacity of 
2.200 kW: (3) a tailrace: (4) a new 
transmission line: and (5) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 5.47a000 kWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of one 
year, during which time it would prepare 
studies of the hydraulic, construction, 
economic, environmental, historic and 
recreational aspects of the project 
Depending on the outcome of the 
studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
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studies under the permit would be 
$45,000. 

CompetJ^g ApplicaUons-^This 
application was filed os a competing 
application to Utah Hydro Corporation's 
application for Project No. 3541 filed on 
October 8.1980. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Rle a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 4.1981. 

Filing and Service of Responsive 
Documents-^Any comments, protests, or 
petitions to intervene must bear in ait 
capital letters the title ''COMMENTS’*, 
"PROTEST”, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
mode in response to this notice of 
application for preliminary permit for 
Project No. 4800. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE. Washington. D.C. 
2042a An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Brunch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE. Room 208 R6 Building. Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 


representative of the Applicant specified 
in the first paragraph of this notice. 
Kimnelb F. Plumb. 

Secretary. 

IFS Ooc. O-SOU rWmd S-6-t1: M ■n)] 

anjjfio cooc •4S0-SS-M 


tOoefcet No. RAS1-66-4)001 

Caribou Four Comers, Inc4 Filing of 
Petition for Review 

August 3.1961. 

Take notice that Caribou Four 
Comers, Inc. on July 24.1981. filed a 
Petition for Review under 42 U.S.C. 
7194|b) (1977) Supp. from an order of the 
Secretary of Energy (Secretary). 

Copies of the petition for review have 
been served on the Secretay and all 
participants in prior proceedings before 
the Sectary. 

Any person who participated in the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
person wishing to be a participant is 
requested to Ble a notice of participation 
on or before August 17,1981, with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E, 
Washington, D.C. 20426. Any other 
person who was denied the opportimity 
to participate in the prior proceedings 
before the Secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before August 17,1981, 
in accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.40(e|(3)). 

A notice of participation or petition to 
intervene filed with the Commission, 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of ^ergy through John 
McKenna. Office of General Counsel. 
Department of Energy. Room 6H-025, 
1000 Independence Avenue, EW. 
Washington, D.C 20585. 

Copies of the petition for review are 
on nie with the Commission and are 
available for public inspection at Room 
lOOa 825 North Capitol SL, N.E. 
Washington. D.C 20426. 

Kenneth F. Phimb. 

Secretary. 

im Ooc m>23att bimI m <im| 

BILUMG cooe 


(Docket No. RP81-80-0001 

Consolidated Gas Supply Corp.; Order 
Accepting for Filing and Suspending 
Tariff Sheets, Subject to Refund and 
Conditions, Granting Waivers, 

Initiating Hearing, Establishing 
Procedures and Denying Motion 

|uly 31, iflei. 

On June 30,1981. Consolidated Gas 
Supply Corporation (Consolidated) 
tendered for filing revised tariff sheets * 
reflecting a general rate increase under 
Section 4(e) of the Natural Gas Act that 
will increase jurisdictional revenues 
approximately $33.4 million annually, on 
increase that is 1.95'^ inclusive and 
16.2% exclusive of purchase gas costs. 
The increased rates, using the United 
method of cost classification, are based 
on actual costs for the 12 month period 
ending February 28.1981. as adjusted for 
known and measurable changes in costs 
that are expected to be Incurr^ by the 
end of test period. November 30.1981. 
The proposed effective date ts August 1. 
1981. 

Consolidated states that the proposed 
rates are necessary to recover increased 
operation and maintenance expenses, 
increased cost of gas transported by 
others, increased taxes and an overall 
rate of return of 13.81 percent. That 
overall rate of return includes a 17.5 
percent return on common equity which 
represents 50.3 percent of 
Consolidated's capitalization. 

Consolidated requests a waiver of the 
Commission's regulations to allow it to 
use cost of capital data in Statement F 
utilizing a calendar year 1980 base 
period instead of the 12 month base 
period ending February 28,1981 as used 
in developing Consolidated's cost of 
service. Consolidated states that it is 
necessary to use the calendar year 1980 
base period In its Statement F because 
its parent. Consolidated Natural Gas 
Company, develops its systemwide 
financial statements on a quarterly basis 
and not on a monthly basis. 

Public notice of the filing was issued 
on July 6.1981, providing for protests or 
petitions to intervene to be filed on or 
before July 22.1981. Petitions for 
intervention were filed by the parties 
listed in Appendix A. The Commission 
finds that all petitioners have 
demonstrated an interest in this 
proceeding warranting their 
participation, therefore the petitions will 
be granted. 

Based upon a review of 
Consolidated's filing, the Commission 

*Twenty>Sixlh Revlti^d Na IS. Third 
Revifttfd Sheet Not. 38. 30si>d 111 to FERC Gat 
TarifT. Third Rcviaed Volume No. 1. 
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finds that the proposed rates have not 
been shown to be fust and reasonable, 
and may be unfust, unreasonable, 
unduly discrimiiuilory or otherwise 
unbiwful. Accordingly, the Commission 
shall accept Consolidated's tariff sheets 
for filing, subject to refund, and to the 
conditions set forth below. 

In a number of suspension orders, the 
Commission has addressed the policy 
consideration undeii 3 ring the 
Commission's policy regarding rate 
suspensions.* For the reasons given 
there we have concluded that rate fiiings 
should generally be suspended for the 
maximum period permitted by statute 
where prebminary study leads the 
Commission to brieve that the filing 
may be unjust and unreasonable or in 
violation of other statutory standards. 
We have acknowledged, however, that 
shorter suspensions may be warranted 
in circoinstaoces where s usp en s ion for 
the maximum period may to harsh 
and inequitable results. No such 
circumstances have been presented 
here. Accordingly, subject to tbe 
ccmditions specified below, we shall 
accept and suspend Consolidated's rates 
for a period of five months to become 
effective, subject to refund, on January 
1.1962. 

Consolidated has included in its rate 
base approximately $8 rnilhon of 
facUHies which have not been 
certificated and $44.5 milliofi of plant 
not in service, which is precluded by 
i lS4.63(e](2)(ii) of the Regulations. Tbe 
Commission will waive that Section 
subject to the condition that 
Consolidaled Tde revised tariff sheets 
and supporting data 30 days on or 
before the end of the test period to 
reflect the eliminatioo of costs 
associated with fadiiiies not in service 
by November 30,1961. Also, this waiver 
will be granted upon the condition that 
Consolidated shall not be permitted to 
make offsetting adjustments other than 
those made pursuant to Commission 
approved tracking provisions, those 
adiustments requir^ by this order, and 
those required ^ other Commission 
orderu. Acceptance of this filing ie 
further conditioned upon Consolidated's 
filing revised tariff sheets and 
supporting data at the end of the lest 
period to reflect the actual balance of 
advance payments in Account 166 as of 
November 30.1981. Tbe Commisskm 
also finds that good cause exists to 
waive the Regulations to accept 
Consolidated's Statement F as filed 


*Ei0i. Vm/¥y Cot Tnmtwmt km. Aicu DdcIkH N«». 
HPao-SS fAMftiist 2t. IIMO) (one day nupciWcMTh 
Grtat Lak&t Cot Truntmtunm Cotnfnmf, Ooduti 
No. |S«pl»inbcnr St. 1900) (Ihw month 

»u«p*nttoo.) 


On July 9,1981. Consolidated filed a 
motion for phased, expedited 
consideration of two issues, rate of 
return and inclusion of gas stared 
underground in the working capital 
component of rate base. In support of its 
motion, Consolidaled states that both 
issues hav*e been disputed in recent 
Consolidated rate cases and are not 
likely to be settled in the present case. 
Consolidated states that a prompt 
hearing on those issues would provide 
rate certainty and limit future refund 
liabfhty. 

We are not pcfrsuaded that phasing of 
these two issues for special expedfli^ 
procedures has been supported by 
Consolidated. Furthermore, there may 
be other issues which others may raise 
which are not readily susceptible to 
settlement fat this case. Therefore, we 
shall deny Consolidated’s July 9.1961 
motion. However, this denial is vrithout 
prejudice to any participant's right to 
request the Presi^ng Administrative 
Law Judge to waive the normal top sheet 
and settlement conference procedures 
on all issues and proceed directly to 
establish dates for the filing of direct 
testimony by the Commission Staff and 
interested parties and rebuttal testimony 
by Consolidated and a date for hearing. 

The Commission Orders: 

(A) Pursuant to the authority of tbe 
Natural Gas Act, particularly Sections 4. 
5.8 and 15 thereof, and the 
Commission's Rules and Regulations, a 
public hearing shall be held concerning 
the lawfulness of tbe rale increases 
proposed by Consolidated. 

(B) Pending hearing and dodsioo. and 
subject to tbe conditions of the ordering 
paragraphs below and those in the body 
of this cutler. Consolidated's tariff shecKs 
are accepted for filing and suspended 
for five months unit! jojuiory ll 1982, 
subject to refund. 

(C) Waiver of the Regulations is 
granted to permit Statement F. as filecL 

(D) Waiver of { 154.e3(e)(2)(ii) of the 
Regulations is granted to permit the 
inciusioa in Consolidated's cost cd 
servic^e facilities not certificated and not 
in service, subject to the condition that 
Consolidated file, on or befcm 
November 30.1991, revised tariff sheets 
reflecting the elimination of all costs 
associated with facihiies not in service 
at the end of the test pcu^icuL 

(E) Consolidated is further required to 
revise its tariff sheets to reflect (a) the 
GRl Funding Unit in effect on the 
effective date of the increased rates; and 
(b) the actual balances of Advance 
Paymemts hi Account 166 at the end of 
the test period, provided that the 
indusiun of a higher advance payment 
balance shall not be permitted to 


increase the level of the originaU 
suspended rates. 

(F) Staff shall be required to serve top 
sheets on or before November 3,1961. 

(G) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative l^w Judge for that 
purpose (18 CFR 3Ji(d)). shall convene a 
prehearing conference in this proceeding 
to be held within 10 days after the 
service of top sheets in a hearing room 
of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E.. Washington. D.C 20426. The 
Presiding Administrative Law Judge is 
authorized to establish such further 
procedural dates as may bo necessary 
and to conduct further proceedings in 
accordance with this order and the 
Rules of Practice and Procedure. 

(H) The petitioners identified in 
Appimdix A to this order are permitted 
to intervene in this proceeding subject to 
the rules and regulations of the 
Commission: provided, however, that 
the participation of the intervenors shall 
be limited to matters affecting asserted 
rights and interests specificatly set forth 
in their petitions to intervene; and 
provided, further, that the admission of 
such intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

the CommiMion. 

Kenneth F. Phtmh, 

Secretary. 

Appendix A 
[Docket Na RPBl-ao| 

Southern Tier Get Corpomtioa 

The East Ohio Gas Company 

The River Css Company 

The Peoples Natural Cut Company 

Niagara Mohawk Power Corporation 

Public Service Commission of the State of 

New York 

Rochester Cos & Electrio Corporatian 
Texas Eastern Transmission Corporation 
FiiTiabethtown Gas Company 
Public Servios Elixitric k Gas Coinpany 
New York State Electric A Gas Corporation 
Afgonqitio Gas Transmission Company 
Ptulailalphia Gat Works 
Naliunal Fod Gas Supply Corporatiem 
Transoontinental Gas Pipe Line Coiporalioa 
West Virginia Public Seivica Conunission 

|FII Doc St*S3M0 fIM S-S^ ass aail 
SMJJNQ coot MSO-ai-M 


I Docket No. ER81-638-0001 

Duke Power Co.; Fnir>g 
August 3.1081. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
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filing on |uly 27,1981 a supplement to 
the Company's Electric Power Contract 
with York Electric Cooperative, Inc. 

Ehike Power states that this contract is 
on nie with the Commission and has 
been designated Duke Power Company 
Rate Schedule FERC No. 146. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following additional 
delivery: Delivery Point No. 14 with a 
designated demand of 1,600 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of July 2a 1981. 

According to Duke F^wer copies of 
this Tiling were mailed to York Electric 
Cooperative, Inc., and the South 
Carolina Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with {§ 1.8 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR l.a 
1.10). All such petitions or protests 
should be filed on or before August 24, 
1981. Protests will be considered by the 
Commission in detemining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F, Plumb, 

Secretary. 

|FR Doc. tl-aoZT Piled Se>eii8e45«B| 

BILUNQ coot i ne sui 


(Dochet Nos. RPS1-84-000 and RP81-7] 

Rorida Gas Transmission Co.; Order 
Accepting for Filing and Suspending 
Certain Tariff Sheets Sub|ect to 
Refund and Conditions, Granting 
Waiver, Initiating Hearing, and 
Consolidating Procedures 

Issued: July 31.1981. 

On July 1,1981, Florida Cas 
Transmission Company (Florida Gas) 
filed for a general rate increase ’ under 
Section 4(e) of the Natural Gas Act 
(NGA) that will result in annual 
increased charges of approximately 
$14,639,008 (2.87%) compared to the 


'8«« Appendix A for ■ list of the Revised Tsriff 
Sheets. 


rates presently effective subject to 
refund in Docket No. RP81-7. The 
increase In revenues attributable to 
costs other than purchased gas costs is 
10.59%. In Docket No. RP81-7, Florida 
Gas requested an increase of 
$20,22a541. The combined effect of 
these two open proceedings is an 
increase of $34,867,549. In the instant 
docket, the increased rates are based on 
actual costs for the 12 month period 
ended March 31,1981, as adjusted for 
known and measurable changes which 
are expected to be incurred by the end 
of the test period December 31,1981.* * 
The proposed effective date for the 
increased rates is August 1,1981. 

Florida Gas has tendered for Tiling 
Second Revised Sheet No. 17 to FERC 
Gas Tariff Original Volume No. 1 to 
change the interest charged on its 
customers* unpaid bills from 12% to the 
amount prescribed by Sl54.67(d) of the 
Commission's Regulations. 

Florida Gas claims that the proposed 
rate increase is necessary to meet the 
Increased operation and maintenance 
expenses, and to afford Florida Gas a 
reasonable opportunity to earn a fair 
rate of return. In its filing, Florida Gas 
seeks an overall rate of return of 13.28%. 
This overall rate of return provides an 
allowance of 17.00% return on the equity 
portion which constitutes 39.67% of totd 
capitalization. 

Public notice of the filing was issued 
on July a 1981, providing for filing of 
protests or interventions by July 22, 

1981. Petitions for intervention were 
filed by the parties listed in Appendix B. 
For good cause shown, these petitioners 
are granted intervention in this 
proceeding. In addition to its petition to 
intervene. Florida Public Utilities 
Company (Florida Public Utilities) filed 
a protest in opposition to the filing 
requesting that the filing be suspended 
for five months and set for hearing. 

Based upon a review of Florida Gas* 
filing, the Commission finds that the 
proposed tariff sheets have not been 
shown to be just and reasonable, and 
may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, subject to the conditions 
specified below, we shall accept and 
suspend Florida Gas' tariff sheets listed 
in Appendix A for filing and suspend 
their effectiveness in the manner set out 
below. Since Second Revised Sheet No. 
17 provides for interest on past due 
accounts at the rate prescribed by 


■Florida Gai waivor of Iht 

Ckmuniision't RagolatJont to locJuda • propoted 
MUry aod wage irtcretie in the leel period thel is 
scheduled to be In effect one day after the end of 
the nine nvonth adiustroent period. For good cause 
shown, the CommiMion shaU grant this requested 
waiver. 


S 154.67(d)(2)(iii), it shall be accepted for 
filing, to become effective on August 1, 

1981, without suspension. 

In a number of suspension orders, the 
Commission has addrossed the policy 
considerations underlying the 
Commission's policy regarding rate 
suspensions.* For the reasons given 
there we have concluded that rate filings 
should generally be suspended for the 
maximum period permitted by statute 
where preliminary study leads the 
Commission to believe that the Tiling 
may be unjust and unreasonable or in 
violation of other statutory standards. 
We have acknowledged however, that 
shorter suspensions may be warranted 
in circumstances. No such 
circumstances have been presented 
here. In addition, Florida Fhiblic Utilities 
requested suspension for the maximum 
statutory period of five months. 
Accordingly, with the exception of 
Second Revised Sheet No. 17, the 
remaining tarifi sheets listed in 
Appendix A shall be suspended for five 
months so that they may become 
effective, subject to refund on January 1, 

1982. 

Florida Gas* costs have been 
classified and allocated in accordance 
with the Atlantic Seaboard (Seaboard) 
method.^ Florida Gas is placed on notice 
in this docket of its potential liability for 
undercollections in the event that the 
cost classification and allocation 
adopted in this docket assigns more 
fixed costs to the commodity component 
than are assigned under the Seaboard 
formula. 

The Commission notes that this filing 
includes certain costs which may be 
related to uncertificated facilities. 
Inclusion of these costs is inconsistent 
with ( 154.63(e)(2)(ii) of the 
Commission's Regulations. Accordingly, 
acceptance for filing would require 
waiver of that rule. We find that good 
cause exists to accept Florida Gas' filing 
as long as the acceptance is 
appropriately conditioned. The 
Commission will grant the waiver on 
condition that on or before December 31, 
1981, Florida Gas file revised .tariff 
sheets to reflect elimination of those 
costs associated with facilities not In 
service on or before that date. Also, this 
waiver will be granted on the condition 
that Florida Gas shall not be permitted 
to make off-setting adjustments to the 
suspended rates prior to hearing, except 


■£j, Va/ley Cat TrottsmisBion. Ina. Dockat Na 
RPSO-Se (Auguit 22.1980) (one day fuspanaion): 
Cnot Lake§ Cat Trantmittion Company, Docket 
No. RP8a-134 (Saptembar 24.1060) (five month 
•uspeniton). 

* Atlantic Seaboard Corporotioa, 11 F.P.C 43 
( 1 « 2 ). 
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for those adfustments made pursuant to 
Commission approved tracking 
provisions, or adfustments required in a 
Commission order. 

As noted above. Florida Gas filed a 
rate increase with the Commission in 
Docket No. RP81-7. Review of the 
instant filing indicates that a number of 
issues of law and fact are common to 
both proceedings. The two rate 
increases are based upon changes In the 
cost of service including, but not Hmited 
to. additional facilities, increased labor 
costs, increased general operating costs, 
and an increase in the rate of return. 
Therefore, in view of the common Issues 
in both proceedings, we shall 
consolidate Docket Nos. RP81-7 and 
for purposes of hearing and 

decision. 

The Commission Orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. partfcuiariy Sections 4. 
5,0 and IS thereof, and the 
Commhiskm'B roles and regulations, a 
pubHc hearing shall be held concerning 
the lawfulness of the changed rates 
proposed by Florida Gas. 

(B) Pending hearing and decision, and 
subfect to the conditions of the ordering 
paragraphs below and those described 
in the b^y of this order, certain of 
Florida Gas* tariff sheets listed in 
Appendix A are accepted for filing and 
suspended for five months until January 

1.1982, subfect to refund. 

(C) Second Revised Tariff Sheet No. 

17 shall be accepted for filing to become 
effective August 1.1981. 

(D) Waiver of { 154.63(eH2H«) of the 
regulations is granted to the extent 
necessary to accept Florida Gas’ tariff 
sheets (shosvn in Appendix A) subject to 
the condition that iHorida Gas Hie on or 
before December 31.1961, revisod tariff 
sheets reflecting the elimination of all 
costs associated with faciHtJes not in 
service by December 31,1981; provided, 
however, that Florida shall not be 
permitted to make offsetting 
adjustments to the suspended rates prior 
to hearing, except for those adjustments 
made pursuant to Commission approved 
tracking provisions, or adjustments 
required in a Gommissiofi order. 

(E) Waiver of ( 15463(eK2)(i) of the 
Commisaion's Regulations is granted to 
the extent necessary to permit Florida 
Gas to include salary and wage 
increases that become effective January 

1.1982, one day after the end of the nine 
month adjustment period. 

(F) Docket No. RP81-84-000 shall be 
consolidated with Docket No. RP81-7 for 
purposes of hearing and decision. 

(G) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before November 2,1981. 


(H) A Presiding Adminf atm live Law 
Judge, to be designated by the Chief 
Administrat ive L aw Judge for that 
purpose (18 CFR 3.5(d]]. shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the 
service of top sheets by the Staff in a 
hearing or conference room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E.. 
Washington. D.C. 20426, to establish 
such further prodedural dates as may be 
necessary, and to rule upon all motions 
(except motions to consolidate. se\'er. or 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

(I) The petitions to intervene 
identified in Appendix B of this order 
shall be granted and the petitioners 
shall be permitted to intervene in this 
proceeding subject to the Cdmmisslon’s 
rules and regulations; provided, 
however, that the participation of the 
intervenors shaO be limited to matters 
affecting asserted rights end interests 
speciHcaDy set forth in the petitions to 
intervene; and provided, further, that the 
admission of such intervenors shall not 
be construed as recognition that they 
might be aggrieved by any order entered 
in this proceeding. 

B> the Commission. ^ 

Kmnelh F. Plumb, 

Secfelary. 

Appendix A—Florida Gas Transmission 
Co. 

[Docket Na RPBl^) 

Index of Tariff Sheets Being F8ed and 
Suspended for Fhre Months 


FGT » FCRC 


1 - 2711 Na 

f -...- TTfh Sh i t No. 121 

3 - SKI RoMMd Shoit Na lae 

3.,..— . 2nd AmoS S^•C9 No m 

# II ■ I cTlQ IMD 

3 - 2ne Nemod Sh—l No 288. 

3 - M RovtMd 9ho« Na 283. 

3 .. aitfRo^odShot No 3Q& 

3 --- M IlMod SKOM No 3931 

3 „ , , ■■■ . 2nd Novood dM Na 386. 

3 - 2nd RoiNod ShoM No 30SA 384 

3 - 2ind NMOd Mm No 43S 

3 - Nl NMOd Stal Na 46a 


Tone ShooN AcoipNd EfiocOvo Auguit 1. tl8i. 
1 - 2nd NovNod SKmi No 17 


Appendix B—Florida Gas Transmission 
Co. 

(Docket No. RP81--B4-000| 

Southern Gas Company. Division of 
Donovan Companies. Inc. 

Florida Public Utilities Company 
Florida Power & Light Company 
City of Sunrise. Florida 
Guff Natural Gas Corporation 
Gainesville Gas Company 


Central Florida Gas Coiporation 
ffS Dob. 8l-«0ai PM 848 «nt 

•lUJNQ COM MSO-86-y 


lOockat No. ER61-g3S-000| 

Green Mountain Power Corp.; Filing 
August 3.1961. 

The filing Company submits the 
following: 

Take notice that on July 27.1981. 
Green Mountain Power Corporation 
(CMP) tendered for filing an initial rale 
schedule of an exchange agreement (the 
••Agreement) between CMP and the 
Hartford Electric Light Company 
(HELCO). and the Connecticut Light and 
Power Company (CL&P). collectively the 
•*NU Companies'*. The Agreement, dated 
as of November 19.1979 provides for an 
exchange of capacity and associated 
energy between the NU Companies and 
CMP. CMP ivill provide system capacity 
and associated energy in exchange for 
an equal entitlement in capacity from 
certain gas turbine type electric 
operating units owned by the NU 
Companies. 

An Exchange shall lake place only 
during those hours agreed to by CMP 
and the NU Companies. CMP and the 
NU Companies vrill mutually agree upon 
the amount of capacity, in kilowatts, to 
be exchanged, with the provision that 
the Capacity Exchange Amount shall be 
zero during any of the Hours of 
Exchange when the Vermont Yankc^e 
nuclear generating unit is operation at 
an output less than 370.0CX) kilowatts. 

The NU Companies will pay capacity 
and energy charges to CMP, that are 
reflective of the actual total cost of 
energy production of GMP*8 system for 
the anticipated operating conditions at 
the thne the mutually agreed upon 
charge is set not to exceed $0.0240/ 
kilowatthour. 

CMP and the NU Companies request 
an effective date of November 19,1979 
for the Agreement 

The NU Companies have filed 
certificates of concurrence in this 
docket. 

The Agreement has been executed by 
CMP and the NU Companies and copies 
have been mailed to each of them. 

CMP requests an effective date of 
November 19.1979. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C 20428, in accordance ivith H 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
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should be filed on or before August 24. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(FR Dckc. n-230S9 FM 1.45 MR} 

eitUNQ coos MSO-W-M 


I Project No. 4S53-0001 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

August i. 1961. 

Take notice that the Long Lake Energy 
Corporation (Applicant) Bled on April 
20.1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.C. 791(a)-825(r)J for Project 
No. 4553 known as the Greenwich 
Hydroelectric Power Project located on 
the Batten Kill River in Washington 
County. New York. The application is on 
nie with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Donald C. 
Hamer Long Lake Energy Corporation; 
330 Madison Avenue. 7th Floor, New 
York. New York 10017. 

Project Description —^The Applicant 
proposes two alternatives that would 
develop the entire reach from the 
headwaters of the Upper Greenwich 
Dam Site to the tailwaters of the Lower 
Greenwich Dam Site. 

Alternative 1 comprosea three 
developments as follows: Development 
No. 1—^The Lower Greenwich Dam Site 
is owned by Skybel. Inc. This 
development would consist of: (1) the 
existing Lower Greenwich Dam* a 
concrete gravity structure 10 feet high 
and 250 feet long; (2) the Lower 
Greenwich Reservoir with a surface 
area of 11 acres at mean surface 
elevation of 310.0 (USGS datum); (3) an 
existing intake structure; (4) an existing 
power canal (on the north side of dam); 
leading to (5) a new powerhouse 
containing new generating units with a 
rated capacity of 675 kW; (6) a new 
tailrace: (7) 2,000 feet of new 
transmission line; (8) new switchyard 
equipment: and (9) appurtenant works. 

Development No. 2—^The Middle * 
Greenwich Dam Site is owned in part by 
the Village of Greenwich, ^he Karlson 
Glass Works, and Mr. David Grimes. 
This development would consist of: (1) 
the existing Middle Greenwich Dam, a 


reinforced concrete structure 10 feet 
high and 235 feet long: (2) the Middle 
Greenwich Reservoir with a surface 
area of 9 acres at a mean surface 
elevation of 320 feet (USGS datum): (3) 
an existing intake structure; (4) an 
existing power canal: leading to (5) a 
new powerhouse containing new 
generators with a rated capacity of 675 
kW; (6) a new tailrace: (7) 3.000 feet of 
new transmission line: (8) new 
switchyard equipment: and (9) 
appurtenant works. 

Development No. 3—The Upper 
Greenwich Dam Site is owned by the 
Niagara Mohawk Power Corporation. 
This development would consist of: (1) 
the existing Upper Greenwich Dam. a 
reinforced concrete structure 11.5 feet 
high and 204 feet long: (2) the Upper 
Greenwich Reservoir with a surface 
area of 15 acres at a mean surface 
elevation of 340.0 feet (USGS datum); (3) 
an existing intake structure: (4) an 
existing power canal: leading to (5) a 
new powerhouse containing new 
generators with a rated capacity of 780 
kW: (6) a new tailrace; (7) 4.500 feet of 
new transmission line; (8) new 
switchyard equipment: and (9) 
appurtenant works. 

^temative I would have a total rated 
capacity of 2,130 kW. The Applicant 
estimates that the average annual 
energy output for this Alternative would 
be 10.600.000 kWh. 

Alternative 11 comprises two 
developments as follows: A combination 
of the Upper Greenwich Dam Site and 
the Middle Greenwich Dam Site which 
would consist of: Development No. 1— 
(1) The Lower Greenwich Dam Site as 
described in Alternative L 

Development No. 2—(1) The existing 
Upper Greenwich Dam. a reinforced 
concrete structure 11.5 feet high and 204 
feet long; (2) the existing Upper 
Greenwich Reservoir with a surface 
area of 15 acres at a mean surface 
elevation of 340.0 feet (USGS datum); (3) 
an existing intake structure; (4) an 
existing power canal; (5) a new 
pensto^: leading to (6) a new 
powerhouse located at the Middle 
Greenwich Dam Site containing new 
generators with a rated capacity of 1.500 
kW. 

Alternative 11 would have a total rated 
capacity of 2,175 kW. The Applicant 
estimates that the average annual 
energy output for this alternative would 
be 10,850.000 kWh. 

Proposed Scope and Cost of Studies 
under Permit A preliminary permit. If 
issued, does not authorize construction. 
Applicant seeks Issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 


alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the sudies. the Applicant 
would decide whether to proceed with 
an application for an FERC license. 
Applicant estimates the cost of studies 
under the permit would be $140,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 8.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)| or a notice of 
intent [See 18 CVR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 8,1981. 

Filing and Service of Responsive 
Documents —Any Blings must bear in all 
capital letters the title “COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C. 2042a An 
additional copv must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hy^opower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumh, 

Secretary, 

int i>K. FM fr4a luni 

eitUNO COOC MSO-SS-M 


IProiect No. 4948-000] 

Lower Powder River lrrigatk>n District 
and Union County; Application for 
Preliminary Permit 

August 3.1901. 

Take notice that Lower Powder River 
Irrigation District and Union County 
(Applicant) filed on June 23,1961, an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C. 791(a>-825(r)) for Project No. 4948 
known as the Thief Valley Dam Project 
located on the Powder River in Union 
County, Oregon. The application is on 
nie with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Fred Dolby, 
President, Lower Powder River 
Irrigation District. Medical Springs 
Route, Baker, Oregon 97850; and Earle C. 
Miscner, Judge, Union County. 1100 L 
Avenue, LaCrande, Oregon 97850. 

Project Description —^The proposed 
project would consist of: (1) two 40>foot 
long steel penstocks to be installed in 
the outlet works of the existing U.S. 
Bureau of Reclamation's 50-foot high 
Thief Valley Dam: (2) a powerhouse 
containing one generating unit rated at 
200 kW and one generating unit rated at 
400 kW; and (3) a transmission line. The 
proposed project would utilize existing 
irrigation releases. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
conduct engineering, feasibility, 
economic. and environmental studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. 

The cost of the work to be performed 
under the preliminary permit is 
estimated to be $33,600. 

Competing App/ZcoZ/ons—This 
application was filed as a competing 
application to Thief Valley Project No, 
3896 filed on December 22,1980, by 
Cook Electric Company under 18 CFR 
4.33 (1980). Public notice of the filing of 
the initial application has already t^en 
given and the due date for filing 
competing applications or notices of 
Intent has passed. Therefore, no further 
competing applications or notices of 


Intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant). If an a^nc^ does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission %vill consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 1,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ''COMMENTS'*, 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
S^retary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IPX Ooc ei-aon pim e-s-ei; m ■.n.i 
SXJJNQ coos iUS-iS li 


(Project No. 4964-000) 

City of Rohnert Park, Califs 
Application for Preliminary Permit 

August 5,1961 

Take notice that the City of Rohnert 
Park, California (Applicant) Bled on 
June 24,1961, and application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 4964 to be known 
as the Hostler Creek, Humboldt Project 
loacted on Hostler Creek in Humboldt 
County, California. The application is on 
file with the Commission and is 


available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert A 
Lewis. City of Rohnert Park, 6750 
Commerce Boulevard. Rohnert Park 
California 95427. 

Project Description^l\\e project 
would consist of: (1) a 48‘foot long. 5- 
foot high diversion structure; (2) a 4.000- 
foot long diversion conduit; (3) a 825- 
foot long penstock: (4) a powerhouse to 
contain one or more generating units 
with a total rated capacity of 1,250 kW; 

^ and (5) a 2-miie long, 12.5-kV 
* transmission line. The average annual 
energy seneration is estimated to be 4.9 
million kWh. 

Proposed Scope of Studies under 
Permit^A preliminary permiL If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $100,000. 

Competing App/ZcoZ/o/Js—This 
application was filed as a competing 
application to the Hostler Creek, 
Humboldt Project No. 4378 filed on 
March 19,1981. by Consolidated 
Hydroelectric, Inc, under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already l^en 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider ell 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Committion's Rules may become a party 
to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 4,1981, 
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Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS'*, 
"PROTEST*, or -PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations toe Kenneth F. Plumb, 
Sectary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chiel Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE.. Room 208 
RB at the above address. A copy of any 
petition to intervene must also 1^ served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

)fli Doc fi-.zxiu Ptt«i 
BIUJNO COOC i4S0- t> -il 


(Proltct Na 4963-0001 

City of Rohnert Parte, CalH 
AppUcatJon for Preliminary Permit 

August 5, lOei 

Take notice that the City of Rohnert 
Park, California (Applicant) filed on 
|une 24,1981, and application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C, 791(a)- 
825(r)| for Project No. 4963 to be known 
as the Little Grider Creek. Siskiyou 
Project located on Little Grider Creek in 
Siskiyou County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert A, Lewis. City of Rohnert Park. 
6750 Commerce Boulevard, Rohnert 
Park. California 95427. 

Project Description —The project 
would ccFDsist of: (1) a 80-foot long. 5- 
fool high diversion structure: (2) a 3,70(K 
foot long diversion conduit: (3) a 1.000- 
fool long penstock; (4) a powerhouse to 
contain one or more generating units 
with a total rated capacity of 1.370 kW; 
and (5) a 5-mile long transmission line to 
connect to an existing Pacific Power and 
Light Company line. The average annual 
energy generation is estimated to be 5.4 
million kWh. 

Proposed Scope of Studies under 
Permit —^A preliminary permit, if issued, 
does not authorise coostmetion. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 


conduct engineering, environmental and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $100,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Little Grider Creek, 
Siskiyou Project No. 4327 filed on March 
12.1981. by Consolidated Hydroelectric. 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. l*berefore. no further competing 
applicaOons or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance udth the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 4.1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
^‘PROTEST*, or "PEimON TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named doimments must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chi^. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 


Applicant specified in the Grst 
paragraph of this notice. 
Kefweth F. Plumb, 

Secretary. 

IFR Doc tl-zms FOmI s-e-st; M Mil 
MJJNQ COOC MSO-SS-Si 


|Pro)ect No. 2795-0001 

City of Seattle; Surrender of 
Preliminary Permit 

August 5.1981. 

Take notice that the City of Seattle. 
Washington. Permittee for the proposed 
Copper Creek Project No. 2795. has 
requested that its preliminary permit be 
terminated. The project would have 
been located on the Skagit River In 
Skagit and Whatcom Counties, 
Washington. The Permittee cites "the 
extent of public and agency opposition 
..." to the proposed project and the 
''unresolved legal issues, particularly 
those related to American Indian treaty 
rights" as the reasons for its request. 

The City of Seattle's request is hereby 
granted effective the date of this notice. 
Kenneth F. Plumb, 

Secretary. 

t11tOocn-230UPU«4S-S«:tt;4ft ml 
•ILUNQ COOC MSO-CS-M 


{Docket No. ID-1973-0001 

Edward A Brown; Application 
August 4. 1881 

The filing individual submits the 
following: 

Take notice that on luly 27,1981, 
Edward A. Brown Bled an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the foUiawing 
positions: 

Director—Maine Yankee Atomic Power 
Company 

Director—Vermont Yankee Nuclear 
Power Corporation 
Director—Yankee Atomic Electric 
Company 

Any person desiring to be heard of to 
protest said application should Ble a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street N.E. 
Washington. D.C 20428, in accordance 
with S9 l-B and 1.10 of the Commiss ion 's 
Rules of Practice and Procedure (18 CFR 
1.8,1.IQ). All such petitions or protests 
should he Bled on or before August 26. 
1961. Protests will be considered by the 
Commission in determining the 
appropriate actions to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
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intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

tFR Doc pUmI t-e-n. e4s am] 

wujMO coos Mse-es^i 


(Oocfct! No. ID-1974-0001 

George D. Uhl; Application 
August 4.1981 

The filing individual submits the 
following: 

Take notice that on July 27,1981. 
George D. Uhl filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Controller—Connecticut Yankee Atomic 
Power Company 

Controllei^-Connecticut Light and 
Power Company 

Controller—Hartford Electric Light 
Company 

Controller—Western Massachusetts 
Electric Company 
Controller—Holyoke Water Power 
Company 

Controller—Holyoke Power and Electric 
Company 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest %vith the 
Federal Energy Regulatory Commission^ 
825 North Capitol Street. N.E., 
Washington. D.C. 20426. in accordance 
with ji 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
August 28,1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Ketmeth F. Plumb. 

Seentary. 

IKS Ooc tt-mr FIM ar45 Ml 

■lUJMQ COOC S4fia-SS^ 


(Prolect No. 4782-000] 

Homestake Consulting A Investments, 
Inc.; Application for Preliminary Permit 

Auguit 5.198t. 

Take notice that Homestake 
Consulting A Investments, Inc. 
(Applicant) filed on June 2.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Ad. 18 
U.S.C. 791(a)-^(r)l for Project No. 4782 
known as the South Indian Creek 


Hydroelectric Project located on South 
Fork of Indian Creek In Bonner and 
Boundary Counties. Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William H. Delp II. Independent Power 
Developers, Inc., P.O. Box 1467, Noxon. 
Montana 59853. 

Project Description —^The proposed 
project would consist of: (1) a three-foot 
high barrier, (2) an intake orifice: (3) a 
settling tank: (4) a 4.400-foot long. 16- 
inch diameter penstock: (5) a 
powerhouse with total installed capacity 
of 200 kW; and (6) a 9,200’foot long 
underground transmission line 
interconnecting with an existing 
Northern Lights. Inc. transmission line. 
The Applicant estimates that the 
average annual energy output would be 
0.89 n^lion kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
ene^ineering. hydrological and 
environment a l studies; conduct surveys: 
and prepare FERC license application. 

No new roads are required for 
conducting these studies. The Applicant 
estimates that the cost of completing 
studies is $2,050. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 13.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (198 0)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments^ Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.0 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission wiu consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments. 


protests, or petitions to intervene must 
be received on or before October 13. 
1981. 

Filing and Service of Responsive 
Documents-—Any filings must bear In all 
capital letters the title “COMMENTS’*, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION ', 
“COMPETING APPUCATION“, 
“PROTEST’, or “PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Seoetary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Konneth F. Plumb. 

Secretary. 

int Doc St-230ia FOmJ M] 

WLUNG COOC MSS-aS-M 


IDocket No. ID-1939-001) 

John F. Kaslow; Application 
August 4.1081. 

The filing individual submits the 
following: 

Take notice that on July 27,1961, John 
F. Kaslow filed an application pursuant 
to Section 305(b) of the Federal Energy 
Power Act to hold the following 
positions: 

Director—Connecticut Yankee Atomic 
Power Company 

Director—^Maine Yankee Atomic Power 
Company 

President and Director—^New England 
Power Company 

Director—Vermont Yankee Nuclear 
Power Corporation 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol StreeL N.E.. 
Washington, D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before August 26, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb, 

Secretary, 

int Doc. n-nots FM S4B MDl 

0ILUNQ COOC 


(Pro>ect No. 4829-000] 

Mountain Tower Power, Inc^ 
Application for Prefiminary Permit 

August S. IflBt. 

Take notice that Mountain Tower 
Power. Inc. (Applicant) filed on June 8, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 UJ5.C 791(a)-825(r)l for Project 
No. 4829 to be known as the Catskill 
Creek Project located on Catskill Creek 
in Green County. New York. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Sherret E. Chase. President. Mountain 
Tower Power. Inc.. P.O.B. 193. Shokan. 
New York 12481 

Project Description —^Thc proposed 
project would consist of: (1) a partially 
breached, buttress-type, reinforced 
concrete dam, 20 feet high and 120 feet 
long; (2) a reservoir with an area of 30 
acres and a gross storage capacity of 100 
acre-feeU (3) a new penstx>ck 9 feet in 
diameter and 525 feet long; (4) a new 
powerhouse containing one 400-kW and 
one 800>kW turbine/genera tor unit, each 
operating under a head of 40 feet: (5) a 
new 7.02-kV transmission line 
approximately 100 feet long; and (6) 
appurtenant facilities. The average 
annual generation of 1.9 million kWh 
would sold to a local ski center with 
any excess sold to Central Hudson Gas 
and Electric. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued. 
does'*^not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months, during which time it would 
perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal. State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license including an 
environmental report. Applicant 


estimates the cost of studies under the 
permit would be $11,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 13.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980}| or a notice of 
intent [See 18 CFR 4.33(b) and (c) (1960)) 
to file a competing application. 
Submission of a timely notice of Intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
win be presumed to have no comoienU. 

Comments, Protests, or Petitions to 
Intervene—’Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 13,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in aD 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATIONT', 
" PROT EST", or "PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Sraetary. Federal Fjiergy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission 
Room 208 RB at the above address. A 
Copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keniwth F. Plumb, 

Secretary. 

(m Doc tl-DQfiDfM M Ml| 

eiLUNQ coot MW-tS-M 


IDodcat No. ER81-641-0001 

Niagara Mohawk Power Corp^ Filing 
August 3.1961. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara) on July 27. 
1981, tendered for filing as a rate 
schedule, and agreement between 
Niagara and Rochester Gas and Electric 
Corporation (RG8E) dated April 1,1980. 

ConcurreiiUy with this submittal 
Niagara is submitting for Hling an 
original agreement with RG&E dated 
April 1.197a The original agreement is 
to provide transmission service (dr the 
delivery o£ diversity power and energy 
from the Power Authority of the State of 
New York (PASNY) and RGAE. The 
diversity power and energy is in turn 
exchanged by PASNY with Hydro 
Quebec. 

The April 1.1980 agreement, which is 
a supplement to the original agreement, 
revises the transmission rates. Niagara 
requests a waiver of the Commission's 
prior notice requirenq^ls in order to 
allow the April 1,1980 agreement to 
become effective April L 1960. 

Copies of this filing were served upon 
the Rochester Gas and Electric 
Corporation and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or to protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E.. 
Washington, D.C. 20428. In accordance 
with §S 1-8 and 1.10 of the Commission's 
Rules of Practice and Procedure (Ifl CFR 
1.8,1.10). All snch petitions’or protests 
should be filed on or before August 24, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party roust file a petition to 
intervene. Copies of this filing are on file 
with the Commistion and are available 
for public inspection. 

Kenneth F. Piumb, 

Secretary, 

pit Doc St-23012 FM m) 

MLimo cooe mso-ss-m 


[Docket No. ERai-640-000) 

Niagara Mohawk Power Corp^ 
Proposed Tariff Change 

August 3.1961. 

The filing Company submits the 
following! 
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Take notice that Niagara Mohawk 
Power Corporation (Niagara) on )u]y 27, 
1981 tendered for filing as a rate 
schedule, an agreement between 
Niagara and Rochester Gas and Electric 
Corporation (RG&E) dated April 1,1961. 

Concurrently with this submittal, 
Niagara is submitting for filing an 
orij^nal agreement with RG&E dated 
April 1,1979. The original agreement is 
to provide transmission service for the 
delivery of diversity power and energy 
from the Power Authority of the State of 
New York (PASNY) and RGAE. The 
diversity power and energy is in turn 
exchanged by PASNY with Hydro 
Quebec. 

The April 1,1981 agreement, which is 
supplement to the original agreement, 
revises the transmission rates. Niagara 
requests a wiaver of the Commission*s 
prior notice requirements in order to 
allow the April 1,1981 agreement to 
become effective April 1.1961. 

Copies of this filing were served upon 
the Rochester Gas and Electric 
Corporation and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should hie a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C 20426, in accordance with Sections 
18 and 1.10 of the Commi88ion*8 Rules 
of Practice and Procedure (18 CFR 1.8 
1.10). All such petitions or protests 
should be filed on or before August 24, 
1981. Protests will be considered by the 
Commission in determining the 
oppropriate action to be taken, but will 
not serve to moke protestants parties to 
the proceedings. Any person wishing to 
become a party must Ble a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kermedi F. Plumb, 

Secretary, 

(PK Doc n-noxi FUed M «al 
SiLUNQ COOC •4S0-SS4I 


(Docket No. ER81-8S2-0001 

Ohio Power C 04 Filing 
Auguft 3,1981. 

The filing company submits the 
following: 

Take notice that American Electric 
Power Service Corporation on behalf of 
its affiliate, Ohio P^jwer Company 
(OPCO) tendered for filing on or before 
|uly 24.1981, Supplement No. 4 and 
Supplement No. 5 to the Federal Energy 
Regulatory Commission OPCO Rate 
Schedule No. 74 which represents the 
Agreement with American Municipal 


Power-Ohio, Inc (AMP-Ohio). These 
proposed Supplements are stated to be a 
filing in compliance with the Federal 
Regulatory Commission*! Order No. 84. 
issued May 7,1980. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NJS.. 
Washington, D.C 20428, in accordance 
with ii 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure on or 
before August 24,1981. Protests will be 
considered by the Commission in 
determining the appropriate actions to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(Ft Doc. n-ZMm FlUd •-S-S1.S4S 
BIUJNQ coos •4SO-eS>«l 


(ProiectNo. 4921-000) 

Pedemales Electric Cooperative, Inc., 
Application for Preliminary Permit 

August 5 ,1961. 

Take notice that Pedemales Electric 
Cooperative. Inc. (Applicant) Bled on 
June 19,1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act 16 U.S.C. 791(a)- 
625(r)] for Project No. 4921 known aa the 
Canyon Dam Hydroelectric Proiecl 
located on The Guadalupe River in 
Comal County, Texas. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicants 
should be directed to: Mr. Bennie R. 
Fuelberg, Pedemales Electric 
Cooperative. Inc,, P.O. Box 4d7, Johnson 
City, Texas 78636. 

Project Description —^The proposed 
project would utilize the existing U.S. 
Corps of Engineers' Canyon Dam and 
Reservior and would consist of: (1) a 
powerhouse with 3 generating units with 
a total rated capacity of 7.500 kW; (2) an 
existing spillway; (3) a 1-mile long 
transmission line: and (4] appurtenant 
facilities. Applicant estimates that the 
average annual energy output would be 
27 million kWh. 

Proposed Scope of Studies under. 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
terra of the proposed preliminary permit 
Is 36 months. The work proposed under 
the preliminary permit would include 
enonomic analysis, preparation of 


preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of (he 
work to be performed under the 
preliminary permit would be $65.(X)0. 

Competing AppIications^Thie 
application was Bled as a competing 
application to the Canyon Dam Project 
No. 3635 Bled on October 31,1980. by 
Mitchell Energy Company Inc. under 18 
CFR 4.33 (1980). Public notice of the 
Bling of the initial application has 
already been given and the due date for 
Bling competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for Bling. 

Agency Cb/nme/ifa—Federal State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from 
applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 16 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Ble a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 4.1981. 

Filing and Service of Responsive 
Documents —Any Biings must bear in all 
capital letters the title "COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each 
representatiave of the Applicant 
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specified In ihe first paragraph of the 
notice. 

Kenneth F. Plumb. 

Secretary. 

IPR Doc m-taosi niod 8:4S •»! 

eiLUNQ COO€ MSO-SS4I 


IDocket No. 10-1976-0001 

Ralph O. Smith; Application 
August 4.1961. 

The filing Individual submits the 
following: 

Take notice that on July 27,1981, 

Ralph O. Smith filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President—Connecticut Light and 
Power Company 

Vice President—Hartford Electric light 
Company 

Vice President—Western Massachusetts 
FJectric Company 

Vice President—Holyoke Water Power 
Company 

Vice President—Holyoke Power and 
Electric Company 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E^ 
Washington. D.C. 20426. in accordance 
with SS 1.8 and 1.10 of the Commission's 
Rules of Practice and procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should be filed on or before August 26, 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not servT to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Oo& t1 >23082 PlWd S4S 

eJLUMO CODE f45M»-4l 


IDocket No. ID-197S-000] 

Richard P. Werner, Application 
August 4,1961. 

llie filing individual submits the 
following: 

Take notice that on July 27,1981, 
Ralph O. Smith filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President—Connecticut Light and 
Power Company 


Vice President—Hartford Electric Light 
Company 

Vice Presioent—Western Massachusetts 
Electric Company 

Vice President—Holyoke Water Power 
Company 

Vice President—Holyoke Power and 
Electric Company 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N£.« 
Washington. D.C. 20426, in accordance 
with ii 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8.1.10). All such 
petitions or protests should be filed on 
or before August 26.1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

pH Dpc »>23QIZ3 FM t-S-ei. 1:43 ami 
SIU.IHO cooe MS^-SS-M 


I Docket No. RPS1-66-000] 

Southern Natural Gas Co.; Order 
Accepting for Filing and Suspending 
Tariff Sheets, Subject To Refund and 
Conditions, Granting Waiver, Initiating 
Hearing, and Establishing Procedures 

|uly 31.1981 

On July 1.1981, Southern Natural Gas 
Company (^uthem) filed a general rate 
increase under Section 4(e) of the 
Natural Gas Act that will result in 
increosed annual jurisdictional revenues 
of approximately $79.8 million (4.2%) 
compared to4he rates currently In effect 
subject to refund In Docket No. RP80- 
102.* * The increased rates are based on 
actual costs for the twelve-month period 
ending March 31.1981. as adjusted for 
known and measurable changes through 
the end of the test period. December 31. 
1981. Although the proposed effective 
date is August 1.1981. Southern notes 
that the filing is intended to comply with 
a pending Stipulation and Agreement in 
Docket No. RP80-102 wherein Southern 
is required to file a rate change in 
accordance with Section 154.63 of the 
Commission's Regulations, to be 
effective January 1.1982, after allowing 
for 30 days notice and a five-month 
suspension period. 


* A lift of filed revised lariff sheets is set fonh in 
Appendix A to this order. 


Southern states that the proposed rale 
increase is necessary to enable Southern 
to attract capital for Its Increasing 
capital requirements through (1) an 
increase In the overall rate of return to 
14.38%; (2) an Increase In costs for new 
facilities required to attach new gas 
supplies: and (3) the inclusion of costs 
associated with the Bear Creek Storage 
Project. The overall rale of return 
includes a return of 16.5% on the equity 
portion, which represents 65.22% of 
Southern's total capital structure. 

Southern requests waiver of Section 
154.63(e)(2)(ii) of the Commission's 
regulations, since its cost of service 
includes expenditures associated with 
uncertificated facilities that have not yet 
been placed in service. In support of its 
request. Southern states that it 
anticipates the necessary certificates 
will be issued and the facilties placed in 
service prior to January 1.1962. 

Notice of the filing was issued on July 
8,1961, with petitions to intervene due 
by July 22,1981. In response to the 
notice, timely petitions to intervene 
were filed by the petitioners listed in 
Appendix B to this order. The 
Commission finds that all petitioners 
listed in Appendix B have demonstrated 
an interest in this proceeding warranting 
their participation. Accordingly, the 
petition shall be granted. 

Atlanta Gas Light Company (Atlanta), 
in its Protest and Petition to Intervene, 
requests that Southern's filing be 
rejected for Improperly changing its 
method of allocating transmission costs 
from a uniform system-wide method to a 
mileage-based zone method. Atlanta 
alleges that Southern's use of a mileage- 
based allocation is improper because (1) 
it is inconsistent with the three-phase 
transition from zone rates to uniform 
rotes approved in Opinion No. 83:’ (2) 
the hiatus In LNG imports from Algeria 
does not justify abandonment of uniform 
system-wide rates: and (3) Southern's 
LNG facility performs a storage function 
which benefits all customers on the 
system even in the absence of additional 
LNG Imports. 

As a general rule, the Commission 
may not summarily dispose of an issue 
raised by a new rate filing without first 
allowing the applicant a hearing on that 
issue. 15 U.S.C. 717c. A judically 
recognized exception to this statutory 
right of hearing exists in those cases 
where facts are not in dispute and the 
new tariff contravenes a valid and 
explicit Commission regulation or 
policy.’ In view of the uncertainty 


* Southern Natural Cat Company. 10 FERC 

isi.297 nseoj. 

*Citiien$ for Allegan County, Inc. v. f7XZ.4l4 r- 
2dl12S.1128(D.CCir I960)t; c/-/TC v Texaco, 

Coniimttd 
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surrounding the use of Southem^s LNG 
facilities, our review of Atlanta's 
pleading indicates that sufficient 
justificatioii has not been presented to 
warrant summary reiection of 
Southern's filing. Ac^rdingly, we reject 
Atlanta's request for rejection of the 
filing without prejudice to Atlanta's right 
to raise its concerns in the proceedings 
herein. 

Based upon a review of Southern's 
filing, the Commission finds that the 
proposed rates have not been tho%vn to 
be just and reasonable, and may be 
unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, the Commission will 
accept the revised tariff sheets for filing 
and suspend their effectiveness, subject 
to the conditions set forth below. 

In a number of suspension orders,* the 
Commission has addressed the 
considerations underlying its poHcy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust 
unreasonable, or that it may run afoul of 
other statutory standards. The 
Commission has acknowledged, 
however, that shorter suspensions may 
be warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and inequitable results. No 
such circumstances have been presented 
here. As noted above, the proposed 
Stipulation and Agreement filed in 
Dodeet No. RP80-102 contemplates a 
Mve-month suspension period in this 
case. Accordingly, Southern's proposed 
tariffs arc suspended for five months, so 
that they may become effective January 
1.1982, subject to refund. 

The Commission finds that good cause 
exists to grant waiver of { 154.63[e)(2)(u) 
of the relations and accepts for filing 
the tariff sheets which reflect costs of 
linceriificated facilities not yet in 
service. Acceptance is subject to 
Southern's filing revised tariff sheets 
and supporting data on or before 
[December 31.1081 to reflect the 
elimination of costs associated with 
facilities not in service by the end of the 
test period. 

Also, this waiver will be granted on the 
condition that Southern shall not be 


Mr. 377 U.S. 33. 39 (19461: United Com Pipe Line 
Company v. FPC S51 F. 2d 4sa 463 (D.C Clr. 1977)5 
Conhan^ EoMiern Pipe Line Company v. FPC, 236 
K 2d eoa 609 3d Cir. 1S56J. 

'Fg., Valley Coe TtammisMion. Dockvi No. 
Rt^e)-eS (AuigiuU 22,1960) tone dey tospenskm); 
Creat Lakee Cos Tranemieeion Company, Dockrt 
Na RP8(K134 (ScpUmiber 24.1900) (Oev reoatha 


permitted to make offsetting 
adjustments to the suspended rates prior 
to hearing, except for those adjustments 
made pursuant to Commission approved 
tracking provisions, or adjustments 
required In a Commission order. The 
granting of this waiver is further 
conditioned upon Southern adjusting its 
rates to reflect the actual balance of 
advance payments in Account No. 166 at 
the end of the test period, provided that 
the inclusion of a higher advance 
payment balance simll not be permitted 
to increase the level of the original 
suspended rates. Further. Southern shall 
file revised tariff sheets and supporting 
data to reflect the current GRl surcharge 
adjustment as of December 31,1981. the 
end of the lest period. 

We note that Southern's proposed use 
of the Atlantic Seaboard method of cost 
classification and allocation is a 
departure from the United cost 
classiffcation and allocation 
methodology reflected in Southern's 
underlying rates. Southern is placed on 
notice of its potential liability for 
undorcollections In the event that the 
cost classification and aiiocation 
adopted in this docket assigns more 
fixed costs to the commodity component 
than are assigned under the Seab<x 2 rd 
formula. 

The Commission Orders 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 4, 
5, 8 and 15 thereof and the 
Commission's rules and regulations, a 
public hearing shall be held concerning 
the lawfulness of the rale increase 
proposed by Southern. 

(B) Pending hearing and decision, and 
subject to the conditions of the ordering 
paragraphs below and those described 
in the b^y of this order. Southern's 
tendered tariff sheets listed in Appendix 
A shall be accepted for filing and 
suspended for the full statutory period 
of five months until January 1.1982, 
when they shall be pennitti^ to berame 
effective, subject to refund In the 
manner prescribed by the Natural Gas 
Act. 

(C) Waiver of fi 154.63(e)(2)(ii} of the 
Commission's Regulations is granted to 
permit Southern to include coats 
associated with facilities that are not 
certificated and not in service in its cost 
of service. Waiver is granted subject to 
the condition that Southern file on pr 
before December 31,1981, revised tariff 
sheets reflecting the elimination of all 
costs associated with facilities not in 
service by that date; provided* however. 
that Southern shall not be permitted to 
make offsetting adjustments to the 
suspended rates prior to hearing, except 
for those adjustments made pursuant to 


Commission authorized tracking 
provisions, or adjustments required in a 
Commission order. 

(D) The granting of the waiver is 
further conditioned upon Southern filing, 
on or before December 31,1981, revised 
tariff sheets which reflect the actual 
balance of advance payments in 
Account No. 166 as of December 31. 

1981, and the ciirrent GRl surcharge 
adjustment as of December 31,1981, 
provided, however, that the inclusion of 
a higher advance payment balance shall 
not be permitted to increase the level of 
the original suspended rates. 

(E) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before November 2,1981. 

(F) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrat ive L aw Judge for that 
purpose (18 CFR 3.5(d)), shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the 
service of top sheets by the Staff, in a 
hearing or conference room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E, 
Washington, D.C 20428. The Presiding 
Administrative Law Judge is authorized 
to established such lather procedural 
dates as may be necessary and to rule 
upon all motions (except motions to 
consoldiate, sever, or dismiss), as 
provided for in the Rules of Practice and 
Procedure. 

(G) The petitioners listed in Appendix 
B to this o^er are permitted to intervene 
in this proceeding subject to the rules 
and regulations of the Commission: 
provided, however, that the 
participation of the interveners shall be 
limited to matters affecting asserted 
rights and interests speciflcally set forth 
in their petitions to intervene and 
provided further, that the admission of 
such intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

By ihi! CommUsioa 
Kenneth F. Plumb, 

Secretary, 

Appendix A—Southern NelursJ Gas 
Company 

[Docket Na RPai-68-000| 

FERC Sixth Revised Vohinm No, I 
Forty-Eighth Reviaed Sheet Na 4A 
FERC Original Volume No, 2 

Eleventh Revised Sheet Na 24A 
Second Revised Sheet No. 369 
Second Revised Sheet No. 397 
Second Revised Sheet No. 403 
Second Revised Sheet No. 450 
Second Revised Sheet No. 4S8 
Second Revised Sheet No. 470 
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FtrfI Revised Sheet No. 520 

Appendix B—Southern Natural Gai 
C^^pany 

(Docket No. RP81-86-OOOI 
IntervenUons 
Alabama Gat Corporation 
Atlanta Gaa Light Company 
Board of Water. Light and inking Fund 
Commiaaionera of the City of Dalton. 
Georgia 

Carolina Pipeline Company 
Chattanooga Gaa Company 
Columbia Nitrogen Corporation and NIPRO. 
Inc. 

Gaa IJght Company of Columbus 
Georgia Municipal Association 
Miaaiaaippl Valley Gaa Company 
Piedmont Natural Gaa Company. Inc. 

South Carolina Electric ft Gaa Company 
South Carolina Public Service Commission 
Texas Eastern Transmission Corporation 
Georgia Industrial Group 
Alabama Municipal Distributors Croup 
Board of Water. Gaa ft Light Commissioners 
of the City of Albany. Georgia 
|niOocai-zio»AiMia<e-ai:S4S •»! 
etLLMO COOC S 450 -aS-il 


IDocket No. RP81-6S-000I 

Trunkline LNG Co.; Order Accepting 
for FUing and Suspending Proposed 
Tariff Sheets Subfect to CoiHiitions 
and Establishing Procedures 

|uly31.1981. 

On July 1.1981. Trunkline LNG 
Company (Trunkline LNG] filed the 
revised tariff sheets listed in Appendix 
A of this order to its FERC Gas Tariff 
pursuant to Section 4 of the Natural Gas 
Act. The presently effective straight line 
rate of $8.32 per MMBtu had been 
accepted by the Commission in 
compliance with Opinion No. 796. issued 
April 29.1977. The revised tariff 
implements a cost of service tariff with 
an interim rate of $7.38 per MMBtu. The 
interim rate will result in a 17 percent 
increase in rates (a 32 percent increase 
after removing the impact of liquified 
gas purchase costs) or an increase of 
$1.06 per MMBtu. l^e proposed interim 
rate will be effective from the date of 
initial delivery to the first day of the 
month following either (a) the month 
duiinfl which Trunkline LNG purchases 
Vit oithe annual contract quantity 
specified in its I^NG Supply Contract 
with Sociele Nationale SONATRACH or 
(b) the sixth month following the date of 
initial deliveries, at which time the 
proposed cost of service tariff would 
become effective. 

Trunkline LNG filed a supplement on 
July 13.1981. to this filing requesting the 
minimum one-day suspension because 
of unique factors associated with both 


the form and the content of this tariff 
filing. Such factors include consumer 
safeguards built into the cost of service 
tariff and a roposed reduction in the rate 
of return on equity capital from 15 
percent, which had been approved in 
Opinion No. 796. to 14 percent. 

In both the initial (July 1,1981) and 
supplemental (July 13.1981) filings. 
Trunkline LNG proposed an effective 
date of August 15.1981. The tariff sheets 
submitted with the filing, however, 
indicate that the interim rate shall begin 
on the initial delivery of revaporized 
LNG. The Commission notes that the 
currently effective tariff sheets also 
specify an effective date of initial 
delivery. 

The propsoed interim rate is based on 
the estimated cost of service per MMBtu 
during Trunkline LNG* *8 first year of 
operations and contract volumes of 
163.400.000 MMBtu. Trunkline LNG 
states that the difference between the 
proposed interim rate of $7.38 per 
MMBtu and the ctirrently effective rate 
of $6.32 per MMBtu arises from 
increases in operating expenses, 
interest, and plant costs above those 
levels originally certificated in 1976. 

Trunkline LNG requests that such 
waivers be granted as are necessary for 
acceptance and prompt implementation 
of this filing. 

Public notice of the Hling was issued 
on July 7,1981, providing for the filing of 
protests or interventions by July 22. 

1981. Petitions for intervention have 
been filed by the parties listed in 
Appendix B. The Commission finds that 
all petitioners have demonstrated an 
interest in this proceeding warranting 
their participation. Therefore, the 
petitions shall be granted. 

Consumer Power Company 
(Consumer Power), Lacl^e Gas 
Company, the State of Michigan and the 
Michigan Public Service Commission 
also request a five month suspension of 
the filing and a hearing. They note that 
the Federal Power Commission in 
Opinion Nos. 796 * and 796-A * rejected 
Trunkline's proposal to include a cost- 
ofservice t^ff in its initial rate tariffs 
and they question Trunkline's present 
proposal to implement a cost of service 
tariff after the expiration of the period 
the interim rate would be in effect. They 
also question the proposed increased 
costs reflected in Trunkline LNG's filing. 

Based upon a review of Trunkline 
LNG's filing, the Commission finds that 
the proposed tariff sheets have not been 


* Trunkhtw LSC Com$HUiy, OpinMin No. 79S, 
order lenurd April 2a 1077, Oockef No. 0*74-138 el 
ai 

• Trunktine IftC Company. Opinion No. 796-A 
order Issued lune 38 1977. Docket No. 0*74-135, el 
oi. 


shown to be just and reasonable, and 
may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, we shall accept the revised 
tariff sheets for filing and suspend their 
effectiveness subject to refund and to 
the conditions set forth below. 

Further, we set for hearing the 
justness and reasonableness of 
Trunkline*8 proposed tariff changes. In 
particular, the hearing should address 
the reasonableness of Trunkline's 
proposed cost of service tariff approach 
in light of prior Commission treatment of 
the matter. 

In a number of suspension orders* the 
Commission has addrossed the 
considerations underlying its policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate fliings should generally be 
suspended for the maximum period 
permitted by statute where the 
preliminary study leads the Cofhmission 
to believe that the filing may be unjust 
or unreasonable or that it may run afoul 
of other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. The Commission 
findis that circumstances warranting a 
shorter suspension than the maximum 
statutory period are present in this case. 

The substitute tariff includes an 
interim rate period followed by a cost of 
service formula rate which limits 
Trunkline LNG's revenues to actual 
costs, unlike the customary form of 
pipeline tariffs. Moreover. Trunkline 
LNG's filing proposes a reduction in the 
rate of return on equity capital from that 
provided by the Commission in Opinion 
No. 796. Also, Trunkline LNG's presently 
effective rates are based on the 
estimated cost of service reviewed by 
the Commission in the 1676 initial 
certificate proceeding. Since then, it 
appears that signifleant changes have 
occurred in plant cost and interest costs. 
These circumstances, when viewed 
together, support a one-day suspension 
period. 

Accordingly, the Commission shall 
suspend these tariff sheets for one day 
so that they may become effective, 
subject to refund, one day after the date 
of initial delivery. Waiver of Section 
154.22 of the Regulations is granted to 
permit this action. 


VoUey Ca$ Ttansmitsiaa. inc^ Docket No 
RPaa-ae (Augu«l 22 . iseoi jofie cUy •Uipcnttonk 
Groat Lakes Gas Transmisston Company- Docket 
No RP80-134 (September 24.1960) inve montb 
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The Commission Order 

(A) Pursuant to the authority of the 
Natural Gas Act particularly Sections 4, 
5,8 and 15 thereof, and the 
Commission's rules of practice and 
procedure, a public hearing shall be held 
concerning the lawfulness of the rates 
proposed by Trunkline LNG. 

(B) Pending hearing and decision. 
Trunkline LNG's proposed tariffs listed 
In Appendix A are accepted for filing 
and suspended for one day so that they 
may become effective, subject to refund, 
for one day after the date of "initial 
delivery”. ^ 

(C) Waiver of Section 154^ of the 
Regulations is granted to permit the 
action taken in ordering paragraph (B) 
above. 

P) The petitions to intervene 
identified in Appendix B of this order 
shall be granted and the petitioners 
shall be permitted to intervene in this 
proceeding subject to the Commission's 
rules and regulations; provided, 
however, that the participation of the 
intervenors shall he limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions to 
inter\’ene; and provided, further, that the 
admission of such intervenors shall not 
be construed as recognition that they 
might be aggrieved by any order entered 
in this proceeding. 

(E) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before November 16.1981. 

(F) A Presiding Administrative Law 
judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)). shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the 
service of Staffs top sheets in a hearing 
room of the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E,. Washington. D.C. 20426. The 
Presiding Administrative Law Judge is 
authorized to establish such further 
procedural dates as may be necessary 
and to rule on all motions (except 
motions to sever, consolidate or dismiss) 
as provided for in the rules of practice 
and procedure. 


* 'Initul Delivery* ** •halt refer to the flnM day on 
^whicb i|uantittaM of regaaifted LNC are delivered to 
^be buyer The initial rate tiled in coinpllaficc with 
iba initial certificate ordar would be effeettve for the 
firet clay of deliverlar. then the propoacd **iniertm 
ratr" computed in accordance with the propoaed 
coal of aervica tariff would become effective, 
iubiect to refund. All costs and revenues would be 
I upitrtbsed and AFUDC recorded dunng the 
eflectJvenest oi the interim rate. At the terretnatiun 
of the interim rate tsee p. 1). the ooat-oreervice 

tanff formula becomes operative. 


By the Commission. 

Kenneth F. Phimb. 

Secretary. 

Appendix A—^Trunkline LNC Company 
(Docket No. RP81-85-000| 

Substitute Tariff Sheets 
Original Volume No. 1 

Substitute Original Sheet No. 4 
Substitute Original Sheet No. 5 
Substitute Original Sheet No. 8 
Substitute Original Sheet No. 9 
Substitute Original Sheet No. 10 
Substitute Original Sheet No. 27 
Substitute Original Sheet No. 28 
Substitute Original Sheet No. 29 
Substitute Original Sheet No. 30 
Substitute Original Sheet No. 31 
Substitute Original Sheet No. 32 
Substitute Original Sheet No. 33 
Substitute Original Sheet No. 34 
Substitute Original Sheet No. 35 
Substitute Original Sheet No. 36 
Su^titute Original Sheet No. 37 
Substitute Original Sheet No. 38 
Substitute Originsl Sheet No. 39 

Appendix B—Petitioners for Inlervenlion 

Illinois Power Company 
General Service Customer Croup 
Michigan Gas Utilities Company 
Central Illinois Light Company 
Mississippi River Transmission Corporation 
Columbia Gas Transmission Corporation 
General Motors Corporation 

|PR Ooc SI-aSOM rtM S-Sai. S45 mi| 

BILUNQ COOC S4Se-SS-M 


(Project No. 4856-0001 

Utah Board of Water Resources; 
Application for Preniiminary Permit 

August 5.1001. 

Take notice that the Utah Board of 
Water Resources (Applicant) filed on 
June 11.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U.S.C 791(a)- 
625(r)| for Project No. 4856 known as the 
Long Park Project located on Sheep 
Creek in Daggett County. Utah. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Dennis Strong. 231 East 400 South. Suite 
300. Salt Uke City. Utah 84111. 

Project Description —^The proposed 
project would consist of: (1) an earth- 
filled dam. owned by the State of Utah 
Division of Water Resources. 110 feet 
high and 790 feet long: (2) a reservoir 
having a surface area of 400 acres and a 
gross storage capacity of 13,700 acre- 
feet; (3) a new 42-inch concrete and steel 
. penstock 11,000 feet long: (4) a new 
powerhouse containing one 7.0-MW 
turbine/generator unit using a maximum 
flow of 95 cfs under a head of 1,025 feet: 


(5) transformer and swithgear 
equipment; (6) a new 12.5-mile long. 69- 
kV transmission line and (7) 
appurtenant facilities. The average 
annual generation of 23 million kWh 
would sold to the Intermountain 
Consumer Power Association. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which it would perform 
surveys and geological investigations, 
determine the economic feasibility of the 
project, reach final agreement on sale of 
project power, secure financing 
commitments, consult with Federal. 
State, and local government agencies 
concerning the potential environmental 
effects of the prelect, end prepare an 
application for F^C license, including 
an environmental report. Applicant 
estimates the cost of studies under the 
permit would be $25,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 21,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and |d) |1980)| or a notice of 
intent (See 18 CFR 4.33(b| and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petitions to intervene must be 
received on or before September 21. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title 
"COMMENTS '.-NOTICE OF INTENT 
TO FILE COMPETING APPUCATION.” 
"COMPETING APPUCATION'. 
"PROTEST', or "PETITION TO 
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INTERVENE*", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Sea^lary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

IFK Ooc^ 81-43QS4 niwi S-e-Ct. MS 4U^| 

WUJNO COOC S4SS-S5-4I 


(Docket No. CP81-34S-0011 

Western Slope gas C 04 Amendment to 
Application 

August 4.1081. 

Take notice that on July 13.1981. 
Western Slope Gas Company 
(Applicant). P.O. Box 640. Denver. 
Colorado 80201. filed in Docket No. 
CP81--345-001 an amendment to its 
pending application in the instant 
docket filed pursuant to Section 7(c) of 
the Natural Gas Act so as to modify the 
methodology used in determining rates 
for natural gas service proposed in the 
pending application, all as more fully set 
forth in the amendment which is on file 
with the Commission and open to public 
inspection. 

It is submitted that in the pending 
application. Applicant requested 
authorization to transport and sell 
natural gas under the same conditions 
as those available to intrastate pipelines 
under Subparts C D. and £ of Part 264 of 
the Commission's Regulations as well as 
Section 264.203 thereof. 

Applicant further submits that in its 
application it proposed a means of 
determining rates currently used by 
Public Service Ckimpany oi Colorado, 
Applicant's parent company, it is 
asserted that the Colorado Commission 
has not yet approved such methodology 
for use by Applicant. 

Applicant, therefore, now proposes 
basically to derive its rates by dividing 
not operating revenues by system sales 
volumes. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 


file with the Federal Energy Regultory 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.6 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protes^lants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kimneth F. Ptumb. 

Secretary. 

(TS Doc. *4$ ««| 

MLUNQ COOC StfO IS li 


(Project No. 4765-0001 

Village of Wlnnetka* lit; AppTioaUon for 
Preliminary Permit 

August 5,1981. 

Take notice that the Village of 
Winnetka (Applicant) filed on June 2, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C Si 791(a)-625(r)] for 
Project No. 4785 known as the 
Kaskaskia Lock h Dam located on the 
Kaskaskia River in Randolph County. 
Illinois. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Cary L Zimmerman. P£.. 510 Green Bay 
Road, Winnetka. Illinois 80093. 

Project Description —^The proposed 
project would utilize a Corps of 
Engineers Lock & Dam. Project No. 4785 
would consist of: (1) A proposed 
powerhouse containing generating units 
with an installed capacity of 84) MW; (2) 
a proposed 34.5 kV transmission line 
owned by Illinois Power Company: and 
(3) appurtenant facilities. The Applicant 
estimates the average annual energy 
output at 24.000 MWh. The Appficant 
proposes to utilize the generated output 
of enei^ within its own municipal 
system. 

Proposed Scope of Studies under 
Permit —preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the projecL In 


addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal, State, and local agencies 
for information, comments, and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $504)00. 

Competing App!ications~-Thxs 
application was filed as a competing 
application to the Kaskaskia Lock & 

Dam Project No. 3651 filed on November 
3.1980. by Mitchell Energy Company. 
Inc. under 16 C.F.R. S 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal. Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from (he 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 C.F.R. 1.8 or 1.10 
(1080). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 4.1961. 

Filing and Service of Responsive 
Documents —^Any filings must bear in all 
capital letters the title "COMMENTS ’, 
"PROTEST*, or PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Keni)«lh F. Plumb. 

Secrttary. 

|FR Doc S-S-tl; ^45 omf 

StLUMl COOC t486-SMI 


(Docket Mo. ER81-517-000) 

Wisconsin Electric Power Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Granting Waiver, 
Granting Intervention, Granting 
Summary Disposition In Part, and 
Establishing Hearing and Price 
Squeeze Procedures 

Juiy 31.1981. 

On fune 4* * 1981, Wisconsin Electric 
Power Company (WEPCO) submitted 
for niing revised rates for service to 
twenty-one wholesale customers.*The 
proposed rates would result in increased 
revenues of approximately $7,783,538 
(16.15%) for the twelve-month period 
ending December 31.1981. WEPCO has 
also filed increased rates for contract 
demand, interruptible, and transmission 
services,* although the company does 
not anticipate that any service will be 
taken under these rate schedules for at 
least 120 days. WEPCO requests an 
effective date of August 3.1981. and 
requests waiver of the 12D-day notice 
requirement with respect to the contract 
demand, interruptible, and transmission 
rates. 

Notice of the filing was issued on June 
11,1981, with responses due on or 
before June 25,1961. On June 25,1081, 
Upper Peninsula Power Company 
(UPPCO) Hied a petition to Intervene, 
noting the magnitude of the proposed 
increase to UPPCO and stating its 
opposition to unidentified rate design 
procedures initially proposed by 
WEPCO in its earlier niing in Docket 
No. ER8(«67. 

On June 25.1961, the Public Service 
Commission of Wisconsin Hied a notice 
of intervention. Although no substantive 
issues were raised, the state commission 
requests participation In any 
proceedings which may be ordered. 


'Sm Attachment A for rate icheduie 
deitgnallofif. WEPCO provide! partial and full 
requirement! Mmce to twenty cuitomer! under 
tariff rate!. Kaukeuna^Menaiha i! aerved under a 
rale included In en inlercnnnecllon agreement with 
WEPCO. All affected wholesale cuitomer! except 
Crystal Falla. Norway, and Kaukauna-Menaatwa. art 
total requirement! cuitofoeri. The proposed filing 
would increaM the Arm power rate for Kaokauna- 
Menasha without amending the rates for other 
interchange aervicea. 

*Ratef for thoae aervicea were first 8ted together 
with WEPCO*! latt wholesale rata inervaae in 
Docket No. ER80-SS7. The Company haa tuboiitted 
propoted tetllement rate! for ftdl paiiial 
requtrefnenta aervioe In Docket No. ERJKh-Sd?. 


On June 29.1981, eighteen of 
WEPCO’s affected customers (Customer 
Croup) Bled an untimely petition to 
intervene, and a request for a Bve month 
suspension, summary disposition of 
certain issues, and a hearing. The 
Customer Group also Blqd a motion for 
leave to Ble the petition and protest out 
of time. In support of this motion, the 
Customer Group asserts that counsel did 
not become aware of the Commission's 
June 11.1081 notice of flling until June 
25.1981, the date upon which comments 
were due, and that, as of June 26,1981. a 
number of the affected customers had 
not received copies of the notice by 
mail. 

The Customer Group requests a Bve 
month suspension, alleging that WEPCO 
has substantially understated the 
magnitude of its rate increase. In 
addition, the Customer Croup requests 
summary disposition with respect to the 
following cost of service issues: (1) 
WEPCO's calculation of cash working 
capital allowance based on a 30-day 
rather than a 20-day billing period: (2) 
use of Period 11 beginning of year plant 
balances which exceed Period I end of 
year balances: (3) inclusion of 
permanent nuclear fuel storage costs in 
the cost of service; (4) expensing of 
nuclear fuel AFUDC; (5) inclusion of 
construction related ad valorem and 
payroll taxes in taxes other than income 
taxes; and (6) inclusion of nuclear fuel in 
operation and maintenance (O&M) 
expenses for purposes of calculating 
cash working capital. 

The Customer Croup also disputes 
WEPCO's treatment of a variety of cost 
of service issues including: (1) coal 
inventory level; (2) inclusion of certain 
plant held for future use in the rate base: 
(3) payroll allocators used to allocate a 
portion of A&C and general plant; (4) 
Cedarburg's coincident demands: (5) 
amortization of predecislonal expenses 
and abandoned project losses; (6) 
inclusion of deferred Income taxes in 
rate base; (7) a Kaukauna-Menasha 
voltage discount: and (8) rate of retunu 
Finally, the Customer Group alleges 
price squeeze.* 

On July a 1981. the Qty of 
Clintonville, Wisconsin Bled a protest, 
challenging WEPCO's rate increase as 
highly inBationary, but raising no 
substantive issues. 

WEPCO responded to the Customer 
Croup's protest on July 7,1981. WEPCO 
generally refutes the allegations of cost 
of service improprieties, and opposes 
the requests for the Bve month 


*Oa Italy Sl 19S1. the CutlociMr Croup HImI a 
iupplaownlal petition to intervene whidi reetatet 
and quantiHa! the Impact! of the iMUt! raised in 
lhair original pleading The company Hied a 
responsa to this pleading on )oly 21. lOSl. 


suspension and summary disposition. 
The company contends that its proposed 
rate increase is not so excessive as to 
warrant a Bve month suspension and 
that its cost of service procedures are 
not so blatantly defective as to warrant 
summary action. WEPCO requests that 
its increase be suspended for no more 
than one day, without summary 
disposition. 

Discussion 

The Commission Bnds that 
participation in this proceeding by each 
of the petitioners is in the public interest 
and that good cause exists to grant the 
Customer Croup's motion to intervene 
out of time. Accordingly, we shall grant 
the petitions to Intervene. The timely 
notice of intervention Bled by the Public 
Service Commission of Wisconsin is 
sufBcient to initiate its participation as 
an intervenor. 

Our analysis reveals that WEPCO 
Included accumulated deferred 
investment tax credits (ADITC) as a 
separate component of its capital 
structure. This is contrary to well- 
established Commission preceduent.^ 
Accordingly, summary disposition of 
this issue wiU be ordered. 

In computing the OAM portion of its 
working capital allowance under the 
existing formulary approach. WEPCO 
Included nuclear fuel cost recorded In 
Account 516. The iniervenors request 
summary disposition of this treatment 
citing Virginia Electric and Power 
Company, Opinion No. 118 (April 10. 
1981) and Connecticut Yankee Atomic 
Power Company, Opinion No. 102 
(November 21,1980). We agree that 
these opinions are dispositive with 
respect to nuclear fuel storage and 
disposal costs. The Commission has 
concluded that such costs represent non- 
cash items which are not properly 
included in the cash working capita) 
computation. However, we decline to go 
80 far as to say that the prior opinions 
are necessarily controlling with respect 
to WEPCO's other nuclear fuel expenses 
because of possible factual distinctions 
arising from WEPCO's leasing of its 
nuclear fuel. We shall therefore grant 
summary disposition as to nuclear fuel 
disposal and storage costs in the 
company's working capital allowance: 
but the propriety of including other 
nuclear expense items should be 


Virginia Eiectrtc and Pownr C&, Opinloa 
No. 118 (April ia 1981 k Corvtina Pownr and Lijihl 
Co., OpilniM No. 19 (Aoguit Z 1979k Public Service 
Company of New MeM tea. Docket Na ER81-187- 
OOa order iseoed February 27.1981, Public Serrice 
Company of Oklahoma. Docket Na ER7S-S11. order 
Ueu^ October 1Z 1978; Virginia Electric and 
Power Co., Docket No. ER7a-&22. order Ueued 
Auguet 3a 1978. 
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resolved at hearing- Because the 
revenue effect of our summary 
dispositions concerning cash working 
capital and ADITC is relatively small In 
relation to the requested increase, wc 
shall not require WEPCO to rcRle Its 
cost of service or rates at Ihis time. 

The Commission finds that the 
remaining requests for summaiy 
disposition and the other cost of service 
matters raised present questions of foot 
more appropriately addressed during the 
course of the hearing to be convened 
pursuant to this order. Therefore, all 
other requests for summary disposition 
win be denied. 

Our analysis indicates tliat WEPCO's 
proposed rates have not been shown to 
be lust and reasonable and may be 
unjust unreasonable, unduly 
discriminatory, preferential, or 
otherwise unlawful^ Accordingly, we 
shall accept the proposed rates for filing, 
as modified by summary disposition, 
and we shall suspend them as ordered 
below. 

In a number of suspension orders.* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons giv'cn there, we have concluded 
that rate Clings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
stucly leads the Commission to believe 
that the Cling may unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged however, that shorter 
suspensions may be warranted in 
circumstances were suspension for the 
maximum period may lead Xo harsh and 
inequitable results. Such circumstances 
have been presented here. While the 
matters raised by the inter\'enors 
warrant further inquiry at hearing, our 
preliminary review suggests that the 
proposed rates may not produce 
substantially excessive revenues. Under 
these circumstances, we believe that a 
nominal suspension and a refund 
obligation wdll adequately protect the 
interests of the affected customers. 
Furthermore, with respect to the 
proposed rales for contract demand, 
interruptible, and transmission service, 
we And that good cause exists to waive 
the notice requirements, as requested by 
WEPCO, Accordingly, we shall exercise 
our discretion to suspend the rates for 
one day from the proposed effective 
date, permitting them to take effect 


* Boaton Edison Co^ Docket No. ERsa-SOB 
( Ausuet 29. 1980 ) (five month fuipenilorO: Afafroim} 
Pt>wrrCo,» Docket Noe. EROO-SOS, ot at (Ausiift SB. 
1980) (one day auepeneionh Chrshnd Bhctric 
Htuminating Co^ Docket Na fltSlMse (August 22 . 
1080) (ooe day euBpeneioo). 


subject to refund thcrcaCer on August 4. 
1981.* 

The rate schedules currently proposed 
by WEPCO contain time-oMay rates 
which were filed by the company for the 
first time in Docket No. ER0D-S67. 
Because the timanif-day rate design is 
an issue in the Docket No. ER8O-507 
proceedings, the presiding 
admrnistTative law judge may wish to 
determine at an early stage whether 
relitigation of this issue in this docket is 
warranted. 

In accordance with the Commission's 
policy established In Arkansas Powar 
and Light Company. Docket No. ER79- 
339. o^er issued August 6.1979. we 
shall phase the price squeeze issue 
raised by the Intervenors. As we have 
noted ini)rior orders, this procedure will 
allow a decision first to be reached on 
the cost of service, capitalization, and 
rate of return issues. If, in the view of 
the Intervenors or staff, a price squeeze 
persists, a second phase of the 
proceeding may follow. 

The Commission Orders 

(A) WEPCO's request for waiver of 
the 120-day notice requirement with 
respect to its rates for contract demand, 
interruptible, and transmission services 
is hereby granted. 

(B) WEPCO's revised rates are hereby 
accepted for filing, as modified by this 
order, and are suspended for one day, to 
become effective on August 4.1981, 
subject to refund. 

(C) WEPCO’s Inclusion of ADITC as a 
separate component of its capital 
structure is summarily rejected. WEPCO 
shall reflect this summary disposition in 
its compliance cost of service at the 
conclusion of these proceedings. 

(D) WEPCO's inclusion of nuclear fuel 
disposal and storage costs in its 
calculation of cash working capital is 
summarily rejected. WEPCO shall 
reflect this summary disposition In its 
compliance cost of service at the 
conclusion of these proceedings. 

(E) Alt other motions for summary 
disposition are hereby denied. 

(n Pursuant to the authority 
contained in and subject to the 


* %VEPOC7t tnmamttui 1eH«f ttalef UmiI oontn i c1 > 
beltM^een WEPGO and two of tti cuatoRwra-^igDr- 
Delta Cooperative Electric Ataocialleo and 
Ontonagon Count)' Rut*! Electrifkatioo 
Attocialioo—predude tinllatcral diangn in the 
lennt and oondltiona ofaenrioa. Aocortfkngiy. 
WEICO doea not propoaa to apply a new Ui»> 
pa>7iieol pfovhMon iododed In Ibe inalant sebaiitta) 
to Ihrte cuttoinera until expUati on of Ikair 
conirecta. At (hat time. W^EPCO will make Ike 
filing! ncceasary to cxinvvrl theae cuttomert to 
aervtoe mider <1« tariff- Gonaitlent with die 
company*! pro p oaal. the late payment provieloa 
fhatl not become effective b« to theee cotlocnera Hi 
a<h‘Bnce of an appropriate filing upon expirolioo of 
the oontmcit. 


jurisdiction conferred upon the Fedora! 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commiasioa'i Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR. Chapter I), a 
public hearing shall be held concerning 
the lawfulness of WEPCO's rates. 

(G) The Customer Group's motion for 
leave to intervene out of time Is hereby 
granted. 

(H) The petitions to intervene in this 
proceeding are hereby granted subject 
to the Commission's Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act; Provided 
however, that participation by such 
inter\*enoi>s shall be limited to the 
matters set forth in their petitions to 
intervene; and. Provided, further, that 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggrieved by any order or orders 
entered by the Commission in this 
proceeding. 

(I) The Commission staff shall serve 
top sheets in this proceeding on or 
before August 4.1081. 

(J) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.G 
20426. The presiding administrative law 
judge is authorized to establish 
procedural dates and to rule on all 
motions (except motions to consolidate 
or sever and motions to dismiss) as 
provided for In the Commission's Rules 
of Practice and Procedure. 

(K) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion estoblishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in 5 2.17 of the 
Commission's regulations as they may 
be modified prior (o the initiation of the 
price squeeze phase of this proceeding. 

(L) The Secretary shall promptly 
publish this order in the Federal 
Register. 
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By the Commission. 
Kenneth P. Ptiunb, 

Secretary. 

|PR Doc. ei-ZSQSi riM S-e-O: M Mil 

ecuNO cooc Mso-es-M 


(Docket Nos. RP81-82-000 and RP81-83- 
000 ] 

Columbia Gulf Transmission Co. and 
Columbia Gas Transmission Corp 4 
Order Accepting for filing Certain 
Tariff Sheets and Suspending 
Proposed Rate Increases, Subject To 
Refund and Subject to Conditions, 
Consolidating Proceedings, initiatlf>g 
Hearings, and Granting interventions 

Issued: July 31,1961. 

On July 1.1981, Columbia Gulf 
Transmission Company (Columbia 
Gulf), pursuant to Section 4(e) of the 
Natural Gas Act, filed propos^ changes 
to its FERC Ga% Tariff, listed on page 
one of Appendix A. whid) would 
increase its Jurisdictional revenues by 
$41.7 million annually. The increase is 
based upon a comparison between a 
cost of service for the test period ending 
March 31,1981, as adjusted, and the cost 
of service in the Second Revised Piling 
8t Docket No. RP80-145. The proposed 
effective date is August 1,1661. 

Also on July 1.1981. Columbia Gas 
Transmission Corporation (Columbia 
Gas) filed propos^ changes to its FERC 
Gas Tariff, listed on page two of 
Appendix A. reflecting an annual 
lurisdictional revenue increase of $134.7 
million annually based on costs and 
volumes for the 12 months ended March 
31.1981, as adjusted. This increase 
n presents a 4.3% increase in Columbia 
Gas* * total system jurisdictional revenues 
or a 24.1% increase in costs other than 
purchased gas costs. The proposed 
effective date is August 1.1961. 

Included in Columbia Cos* July 1, 

1981, filing were tariff sheets revising its 
FERC Gas Tariff, Original Volume No. 1, 
These sheets, with a proposed effective 
date of November 1,1981, were filed to 
reflect a system-wide conversion to 
dekatherm billing and to correct and 
substantially modify certain technical 
provisions of the Ckneral Tenns and 
Conditions. They were filed to comply 
with the Stipulation and Agreement in 
Docket No. RP78-19. et al In which 
Columbia Gas agreed to institute a 
dekatherm billing basis by November 1. 
1981. Preliminary review of these tariff 
sheets reveals tl^t the technical 
changes are more substantial than 
claimed by Columbia Gas. All of the 
tariff sheets reflecting the proposed 
dekatheram conversion except for two 
sheets arc in compliance with the 


settlement agreement. ’ More 
specifically. Seventh Revised Sheet No. 
19 and Fifth Revised Sheet No. 28, in 
addition to dekatherm conversion 
language, reflect the following provision 
relating the amounts to be paid by Seller 
(Columbia Gas) to Buyer when Buyer 
uses peak shaving supplier in lieu of 
taking gas from ^ller. 

For any such quantities of gas so supplied 
by Buyer, Seller will either reimburse ^ycr 
for its raasonable out-of-pocket costs, 
including the replacement of feedstock if 
necessary, or at Buyer’s option, replace such 
quantities of gas with subsequent deliveries 
of natural gas pursuant to arrangements 
mutually acceptable to Seller and Buyer. 

Since their change does not relate to 
the dekatherm conversion proposal 
which was filed In compliance with the 
aforementioned settlement agreement, 
we shall suspend Seventh Revised Sheet 
Na 19 and Fifth Revised Sheet No. 28 
for five months. Furthermore. Columbia 
shall be directed to file Substitute 
Sheets Nos. 10 and 28 reflecting 
elimination of the non-germane language 
set forth above. These substitute sheets,* 
along with the sheets listed in Appendix 
B to the order, shall become effective 
November 1,1061, in comphaoce with 
the settlement agreement 

Both companies claim that the rate 
increases are due to increases in labor 
and supplies; a need for an overall rate 
of return of 12.60% which yields a 16% 
rehim on common equity (46.23% of total 
capitalization); an increase in rate base; 
an increase in depredation; an increase 
in Federal and State income taxes 
associated with the rate of return and 
rate base; and an increase In taxes other 
than income taxes. Columbia gas also 
claims an increase in cost of 
transportation of gat by others. 

Public notices cn the filings were 
issued on July 7,1981, with petitions to 
intervene due by July 22.1981. Petitions 
to intervene were filed by petitioners 
listed in Appendix C The Commission 
finds that all petitioners have 
demonstrated an interest in this 
proceeding warranting their 
participation. The petitions shall be 
grartecL 

Columbia Gulf and Columbia Cas 
have relied on the same data to support 
identical rates of return. The 
transportation services rendered by 
Columbia Gulf for Columbia Gas are on 
a cost of service basis and Columbia 
Gulfs annualized costs are essential 
factors in Columbia Gas' filing. Because 
of these common issues in the subject 


'Tariff Sheets listed in Appcndls & 

*Upoa Refling. the ConuBietion shell revi e w the 
•ubsUtuie sheeti to ensure they comply with this 
order and the aetllemcnt agreement before making 
them effective. 


dockets, the Commission finds that it is 
appropriate to consolidate the dockets 
for purposes of hearing and decision. 

Based upon h review of the filings of 
Columbia Gulf and Columbia Gas. the 
Commission finds that the proposed 
rates have not been shown to be just 
and reasonable, and may be unjust 
unreasonable, unduly discriminatory or 
otherwise unlawful. Accordingly, the 
Commission shall accept the revised 
tariff sheets for filing, subject to refund, 
and to the conditions set forth below. 

Columbia Gulf and Columbia Gas 
have employed the Seaboard * method 
of classi^ng and allocating costs. The 
companies are hereby placed on notice 
of their potential liability for any 
undercollections in the event that the 
cost classification and cost allocation 
adopted in these dockets assigns more 
fixed costs to the commodity component 
than are assigned under the Seaboard 
method. 

Both companies request that the 
Commission waive its notice 
requirements and shorten the period of 
suspension for the subject rate filing 
permitting the rates to go into effect, 
subject to refund, on August 1,1981. In a 
number of suspension o^ers, the 
Commission has addressed the policy 
considerations underlying the 
Commission's policy regarding rate 
suspensions.^For the reasons given 
there we have concluded that rate filings 
should generally be suspended for the 
maximum period permitted by statute 
where preliminary study leads the 
Commission to believe that the filing 
may be unjust and unreasonable or in 
violation of other statutory standards. 
We have acknowledged, however, that 
shorter suspensions may be warranted 
in circumstances where suspension for 
the maximum period may lead to harsh 
and inequitable results. No such 
circumstances have been presented 
here. Neither company has furnished 
any support for the requested one-day 
suspension period. Neither rate filing 
differs substantially from the standard 
general rate increase in that the 
proposed increases are based on 
historical actual based period data with 
full advantage taken of the opportunity 
to adjust the historical data for known 
and measurable changes occurring in 
the subsequent nine months. 


*5eor Ordiir AcetpUng For Piling And SotpoodlAg 
Propotod Tariff Shoolt To Refund And 

Condi Hone. Fhrido Co§ TrofiMmistaon Company^ 
Docket Na RPS1-7-O0Q fluued November 28.1960). 

Volhfy Cat Tranemmanm, tne^ Docket Na 
RPSO-ee (Aiiguit 22.1900) (one dey euepeoeloo); 
Great Lokee Cat TroMsmMSton CoovNuiy. Docket 
No. RPSO-134 (September 24.1980) (live month 
tuipeneion). 
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Based on the foregoing, the 
Commission shall suspend the 
effectiveness of the subject tariff sheets 
for Columbia Gulf and Columbia Gas for 
the full statutory period. Accordingly, 
subject to the conditions specified 
below, we shall accept and suspend the 
rotes set forth in Appendix A for a 
period of Hve months, to become 
effective, subject to refund on |anuary 1. 
1982. 

Both companies request waiver of the 
requirements of S 154.63(e)(2)(ii) of the 
Regulations to permit the inclusion in 
their respective proposed rates cost of 
facilities not yet certificated %vith the 
condition that the companies will adjust 
their respective proposed rates to 
eliminate costs of facilities not 
certificated and in service prior to the 
effective date of such rates. 

The Commission finds that good cause 
exists to grant waiver of S 154.63(e)[2)(ii) 
of the Commission's regulations subject 
to the condition that Columbia Gulf and 
Columbia Gas file revised tariff sheets 
30 days prior to the end of the test 
period eliminating facilities not in 
service on or before December 31.1981. 
These waivers are granted upon the 
condition that Columbia Gulf and 
Columbia Gas shall not be permitted to 
make offsetting adjustments other than 
those made pursuant to Commission- 
approved tracking provisions, those 
adjustments required by this order and 
those required by other Commission 
orders. 

In addition, the waiver Is granted 
upon further condition that Columbia 
Gas file revised tariff sheets reflecting 
the elimination of those costs associated 
with facilities not in service, revised 
cost associated with any revision made 
by Columbia Gulf in compliance with 
this order, the GRl Funding Unit in effect 
on the effective date of the increased 
rates, and finally shall reflect the actual 
balances of advance payments in 
Account 166 at the end of the test 
period, provided that the Inclusion of a 
higher advance payments balance shall 
not be permitted to increase the level of 
the original suspended rates. 

Ttw Commission Orders 

(A) Proceedings in the subject dockets 
relating to the tariff fllings of Columbia 
Gulf and Columbia Gas are consolidated 
for the purposes of hearing and decision. 

(B) Pursuant to the authority of the 
Natural Gas Act particularly Sections 4. 
5. 6. and 15 thereof, and the 
Commission's rules and regulations, a 
public hearing shall be held concerning 
the lawfulness of the proposed 
increased rates by Columbia Gulf and 
Columbia Gas. 


(C) Pending hearing and decision, and 
subject to the conditions in the body of 
this order and these ordering 
paragraphs, the effectiveness of 
Columbia Gulf and Columbia Gas* tariff 
sheets shown in Appendix A and 
Columbia Gas* Seventh Revised Sheet 
No. 19 and Fifth Revised Sheet No. 28 
shall be suspended for five months, until 
January 1.1982. when they may become 
effective, subject to refund, in the 
manner provided by section 4 of the 
Natural Gas Act, and subject to the 
conditions enumerated in the body of 
this order and the ordering paragraphs 
below. 

(D) Columbia Gulf shall file revised 
tariff sheets on or before December 31, 
1981, to reflect elimination of all costs 
associated with facilities which will not 
be in service on or by December 31, 

1981. 

(E) Columbia Gas shall file on or 
before I>ecember 31,1978. revised tariff 
sheets to reflect: 

(1) the elimination of those costs 
associated with facilities not in service on or 
before December 31.1961: 

(2) the revised cost associated with any 
revision made by Columbia Gulf in 
compliance with (O) above; 

(3) the CRl Funding Unit in effect on the 
effective date of the increased rates; and 

(4) the actual balance of the advance 
payments outstanding as of December 31, 
1961. provided that the inclusion of a higher 
advance payments balance shall not be 
permitted to increase the level of the original 
suspended rates. 

(F) The Commission grants waiver of 
{ 154.63(e)(2)(ii) to permit the Inclusion 
of uncertifleated facilities in the subject 
dockets to the extent necessary to 
permit compliance with paragraphs (D) 
and (E) above. This waiver is granted 
upon the condition that Columbia Gulf 
and Columbia Gas shall not be 
permitted to make offsetting 
adjustments other than those made 
pursuant to Commission-approved 
tracking provisions, those adjustments 
required by this order, and those 
required by other Commission orders. 

(G) The Commission denies the 
requests of Columbia Gulf and Columbia 
Gas for waiver of the notice 
requirements and the requests for a 
shortened suspension period to permit 
the proposed rates to he effective 
August 1.1980. subject to refund, except 
as provided below. 

(H) Prior to November 1.1981. 
Columbia Gas shall file Substitute Sheet 
Nos. 19 and 28 to become effective 
November 1,1981, reflecting elimination 
of the language discussed in the body of 
the order. 


(I) The tariff sheets listed in Appendix 
B are accepted for filing to become 
effective as of November 1.1981. 

(I) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before November 2,1981. 

(K) The petitioners identified in 
Appendix C to this order are permitted 
to intervene in this proceeding subject to 
the rules and regulations of the 
Commission; provided, however, that 
the participation of the intervenor shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in its petition to intervene end provided, 
further, that the admission of such 
intervenor shall not be construed as 
recognition that it might be aggrieved by 
any order entered in this proceeding. 

(L) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Jud^ for that 
purpose (18 CFR 3.5(D)), shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the 
service of top sheets by the Staff in a 
hearing or conference room of the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 
Washington. D.C. 20426. The Presiding 
Administrative Law Judge is authorized 
to establish such further procedural 
dates as may be necessary, and to rule 
upon all motions (except motions to 
consolidate, sever, or dismiss), as 

* provided for in the rules of practice and 
procedure. 

By the Commission. 

Kenneth F. Plumb. 

Secretory. 

Appendix A.—Columbia Gulf Transmissioa 
Co. 

(Docket No. RP61-82-000) 

Piled: July 1.1981. 

Original Volume No. 1 

Twenty-Seventh Rexised Sheet No. 7 

Original Volume No. 2 

Eighth Revised ^leet No. 72 

Eighth Revised Sheet No. 73 

Fiflh Revised Sheet No. 92 

Fifth Revised Sheet No. 93 

Fifth Revised Sheet No. 120 

Sixth Revised Sheet No. 145 

Sixth Revised Sheet Na 146 

Fifth Revised Sheet No. 263 

Fourth Revised Sheet No. 320 

Fourth Revised Sheet No. 337 

Fourth Revised Sheet No. 380 

Fourth Revised Sheet No. 387 

Third Revised Sheet No. 418 

Third Revised Sheet No. 417 

Fourth Revised Sheet No. 440 

Fourth Revised Sheet No. 484 

Fourth Revised Sheet Na 493 

Fourth Revised Sheet No. 567 

Fourth Revised Sheet No. 506 

Third Revised Sheet No. 625 ^ 
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Second Revised Sheet Na 6^3 
Second Revised Sheet Na 077 
Second Revised Sheet Na 702 
Third Revised Sheet Na 750 
Third Revised Sheet No, 820 
Third Revised Sheet No, 821 
Third Revised Sheet No, did 
Third Revised Sheet No. 840 
Second Revised Sheet Na 037 
Second Revised Sheet No. 1062 
Second Revised Sheet Na 1007 
Secofxi Revised Sheet No. 1140 
Second Revised Sheet No. 1150 
First Revised Sheet No. 1104 
First Revised Sheet No. 1195 
First Revised Sheet No. 1223 

(Docket No, RPB1-83-000] 

Filed: fuly 1.1961. 

OngtnaJ Volume Na I 

Sevcnty*First Revised Sheet Na 16 
Nineteenth Revised Sheet Na 16A 
Fifth Revised Sheet No. 16B 

Original Volume Na 2 
Second Revised Sheet No. 693 

Appendix B.—ColinnbU Gas ThmsmbekMi 
Corp, 

(Docket No. RP81-d3-000| 

Dekathenn Conversion Sheets (excluding 
Sheet Nos. 19 and 28). 

Original Volume Na I 

Third Revised Sheet No. 17 
Sixth Revised Sheet No. 18 
Fifth Revised Sheet Na 20 
Second Revised Sheet No. 26 


Fourth Revised Sheet No. 32 

Sixtii Revised Sheet Na 33 

Fifth Revised Sheet No. 34 

First Revised Sheet Na 35 

Second Revised Sheet Na 36 

Fourth Revised Sheet No. 37 

Second Revised Sheet Na 38 

Second Revised Sheet Na 39 

First Revised Sheet Na 40 

Second Revised Sheet No. 41 

Third Revised Sheet No. 43 

Third Revised Sheet No. 44 

Third Revised Sheet No. 44A 

Second Revised Sheet No. 44B 

Second Revised Sheet No. 44C 

Second Revised Sheet No. 44D 

Second Revised Sheet Na 46 

Seventh Revised Sheet Na 47 

Second Revised Sheet No. 46 

Third Revised Sheet Na 27 

Fifth Revised Sheet Na 29 

Seventh Revised Sheet No. 30 

Third Revised Sheet No. 31 

Second Revised Sheet Na 49 

Second Revised Sheet Na 50 

First Revised Sheet No. 51 

Origina) Sheet No. 51A 

Second Revised Sheet No. 52 

First Revised Sheet No. 56 

Second Revised Sheet No. 57 

Eighth Revised Sheet No. 62 

Fourth Revised Sheet No. 63 

Second Reviaed Sheet No. 63A 

Seventeenth Revised Sheet No. 04 

Twenty-Seventh Revised Sheet No. 64A 

Twenty-First Revised Sheet No, 64B 

Third Revised Sheet No. 64C 

First Revised Sheet No. 640 

Original Sheet No. 64Dl 


Third Revised Sheet No. 72A 
Second Revised Sheet No. 73B 
Second Revised Sheet No. 720 
Second Revised Sheet No. 73 

Appendix C—Columbia Gulf Transmission 
Ca 

(Dockat No. RP81-82-000| 

Baltimore Gas And Electric Company 
Cblumbia Gas Distribution Companies 
Dayton Power and Light Company 
Exxon Corporation 

National Fuel Gas Supply Corporation 
New York State Electric and Gas Corporation 
Peoples Natural Gas Company 
Public Service Commission of the State of 
New York 

West Ohio Gas Company 
CoitimbLs Gas Transmission Corp. 

[Dodiet Na RP81-63-000] 

Baltimore Gas And Electric Company 
Columbia Gas Distribution Companies 
Dayton Power and Light Company 
Elizabeth Gas Company 
National Fuel Gas Supply Corporation 
New York State Electric and Gas Corporation 
Pennsylvania Gas and Water Company 
Peoples Natural Gas Company 
Public Service Commission 
UGl Corporation 

Virginia Electric and Power Company 
West Ohio Gas Company 
|f1t Doe. ti-23Q0S riM s-a-at; ass mdI 
ULUNO COOC S4SO-SS-ai 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Fjiergy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent su ch m aterial is confidential 
under 18 CFR 275206, at the 
Commis8ion*8 Division of Public 
Information^ Room 1000,825 North 
Capitol St, Washington. D.C. Persons 


objecting to any of those determinations 
may. in accordance with 18 CFR 275.203 
and 275204. file a protest with the 
Commission on or before August 24. 
1981. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease . 

102-2: New well (2.S mile rule) 

102-3: New «vell (1000 It rule) 

102-4: New onshm reservior 
102-^ New reservior on old DCS lease 
Section 107-OP. 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-OV: Devonian shale 
107-PB: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletlon tight formation 
Section 108: Slipper well 
106-SA: Seasonally affected 


108-ER: Enhanced recovery 
108-PB; Pressure buildup 
Konnelh F. Plumb. 

Secretary. 

tm Dk. si-<2sm nW4 ess «m) 

SMJJNO COOC S4SO-SS^ 
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Federal Regiaitt / VoL 46. No. 152 / Friday. Augost 7^ 1981 / Notjcea 


The above notice of determination 
were received from the indicated 
(urisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. NcgaUve 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) Is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.208, at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol St, Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance %vith 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before August 24. 
1961. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease 
102-2: New well (2.5 mite role] 

102-3: New well (1000 fi role) 

102-4: New onshore reservoir 
102-5: New reservoir on old DCS lease 






m- 


Sectlon 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-OV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formatioD 
Section 106: Stripper well 

108- SA: Seasonally affected 
lOS-ER: Enhanced recovery 
lOe-PB: Preasore buildup 

Kenneth P. Plumb. 

Secretary, 

im Doc n-z3S7i pumI t-s-ai; ass aal 

aitUNO cooe •4so-aa4i 
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The above notices of determination 
were received from the indicated 
{urisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1976 
and 18 CFR 274.104. Negative 
determinations are indicated by a *'D** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.208, at the 


Commission*s Division of Public 
Information. Room 1000,625 North 
Capitol St.. Washington. D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before August 24. 
1981. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 

102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New urell (1000 ft rule) 

102-4: New onshore reservoir 
102-6: New reservoir on old OCS lease 


Section 

107-DP: 15.000 feet or deeper 
107-GB: Ceopressured brine 
107-C8: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TP: New tight formation 

107- RT: Recompletion tight formation 
Section 

108: Stripper well 
10B-SA: Seasonelly affected 
tOB-ER: Enhanced recovery 

108- PB: Pressure buildup 
Kenneth F. Plumb, 

Secretary. 
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Federal Register / VoL 46, No. 152 / Friday. August 7. 1961 / Notices 


The above notices of determination 
were received from the Indicated 
iurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF)* An (*) before the 
Control ()D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material Is confidential 


under 18 CFR 275.206. at the 
Conunission's Division of Public 
Information. Room 1000.825 North 
Capitol St, Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275J204. file a protest with the 
Commission on or before August 24. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section: 

102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 


102-5: New reservoir on old OSC lease 
Section: 

107-DP: 15.000 feet or deeper 
107-GB: Ceopressured brine 
107-^: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section: 

108: Stripper well 

108- SA: ^asonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary, 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Poicy Act of 1978 and 
18 CFR 274.104. Negative determinationB 
are indicated by a before the 
section code. Estimated annual 
production (MtOD) is in miOion cubic 
feet (MMCF). An (•) before the Control 
()D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to tbe 
extent such material is confidential 
under 18 CFR 275.200, at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol SU Washington, D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before August 24. 
1981. 

Categories vsrithin each NCPA section 
are indicated by the following coder 

Section; 

102-1: New OCS lease 
102-2: New well (23 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-3: New reservoir on old OCS lease 
Section; 

107-DP 15.000 feet or deeper 
107-CB: Geopressufed brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF; New tight formation 

107- RT: Recompletion tight formation 
Section: 

108: Stripper well 
106-SA ^aaonally affected 

108- ER: Enhanced recovery 
lOB-TB: Pressure buildup 

Kenneth F. Plumb, 

Secretary, 

|nt Doc si-zaoo riM s-a-«i. a4a mm\ 

MLUNO coof sasa-et-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ER-fRL-190S-1] 

Availability of Ertvironmental Impact 
Statements 

agency: Office of Federal Activities (A- 
104). Environmental Protection Agency. 
purpose: This notice lists the 
environmental impact statements (ElSs) 
which have been offidally filed with the 
EPA and distributed to Federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmenlal Quality's 
regulations (40 CFR Part 1500.9) during 
the week of July 27.1981 to July 31,1981. 


REVIEW PERIODS: The 4S-day review 
period for draft ElSs listed In this notice 
is calculated from August 7,1981 and 
will end on September 21,1981. The 30- 
day review period for final ElSs; as 
calculated from August 7,1981 will end 
on September 7.1981. 

Eis availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the Federal agency which ^ 
prepared the EIS. If a Federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities, EPA. for further 
information. Copies of ElS's previously 
filed %vith EPA or CFX} which are no 
longer available from the originating 
agency are available with charge from 
the following source: Information 
Resources Ptess. 1700 North Moore 
Street, Ariington, Virginia 22209, (703) 
55^-6270. 

FOR FURTHER INFORMATION CONTACT: 
Kathi L Wilsoa Office of Federal 
Activities, Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20480, (202) 245-3006. 

Dated: August 4.1981. 

WUliam N. Hedeman. |r.« 

Director, Office of Federal Activitioa (A-J04), 

Department of Agriculture 

Correction: FS: Draft—South- 
Southeastern Region Land Resource 
Management Plan—published in the 
Feder^ Register July 2« 1081 with 
erroneous time extension to October 13. 
1981—the review period was extended 
until October 3,1981 (EIS order 
4^810504). 

Army Corps of Engineers 

Draft Supplement—Wailklli River 
Basin, Bla^ Dirt Area Flood Control 
Wan, Orange County, New York (EIS 
order #810598). 

Department of Energy 

Draft—Jonesboro-Horgett 161 kV 
Transmission Line Construction. 
Craighead County, Arkansas (EIS order 
#810802). 

Draft—Liquid Radioactive Waste 
Storage, Western New York Nuclear 
Service Center, Cattaraugus County, 
New York; the review period for this EIS 
has been extended until October 30, 

1981 (EIS order #810604). 

Department of Housing and Urban 
Development 

Final—Highlands Ranch Housing 
DevelopmenL Mortgage Insurance, 
Douglas County, Colorado [EIS order 
#810509). 

Draft Supplement—Park Forest South 
New Community Development, Title Vll 


Status Termination, Will County, Illinois 
(EIS order #810597). 

Department of [he Interior 

BLM: Draft—U Sal Shale Oil Pipeline, 
RIght-of-Way, Colorado and Wyoming: 
the review period for this EIS has been 
extended until October 9,1981 (EiS 
order #810003). 

BLM: Final-^ke Air Force Range, 
Continued Use, Maricopa, Phna and 
Yuma Counties. Arizona (EIS order 
#810595). 

BR: Final Supplement—Norden Dam 
Design Modification, Pick-Sloan 
Missouri Basin Program. Nebraska (EIS 
order #810596). 

Department of Transportation 

FHWA: Final—FL-563/LakeIand 
North-South Route. FL-563 to FL-37, 

Polk County. Florida (EIS order 
#810600). 

FRA: Draft—St Louis Metro Area Rail 
Gateway Restructuring. St Clair and 
Madison Counties, Illinois (EIS order 
#810605). 

ySCG: Final—Freeport Deepwater 
Port Construction and Operation in the 
Gulf of Mexico, License, Brazoria 
County, Texas (EIS order #810601). 

UMTA: Draft—Overtown Station 
Area Redevelopment Dade County, 
Florida (EIS order #810607). 

Environmental Protection Agency 

EPA8: Pfnal—Poplar River Basin/ 
Canadian Power Plant, Flow 
Apportionment Agreement, Sherkian. 
Daniels and Roosevelt Counties, 
Montana (EIS order #816006). 

Nuclear Regulatory Commission 

Extension: Final—Susquehanna 
Steam Electric Station Units 1 and 2, 
Luzerne County, Pennsylvania— 
published In the Federal Register July 2, 
1961—the review period for this EIS has 
been extended until August 31,1981 (EIS 
order #810511). 

|fa Uk. 6945 aRkl 

aiLUNaoooE tsso-ir-ii 


IER-FRL-1905-2) 

EPA Comments on Environmental 
Impact Statements and Other Actions 
Impacting the Environment; 

Availability of Report 

agency: Office of Fedoral Activ'ilies (A- 
104), Environmental Protection Agency. 
purpose: Pursuant to the requirements 
of section 102(2)(C] of the National 
Environmental Policy Act of 1909. and 
section 309 of (he Clean Air Act, as 
amended, the Environmental Protection 
Agency (EPA) has reviewed and 
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commented in writing on Federal agency 
actions impacting the environment 

SUMMARY OF NOTICE: A report which 
identifies EPA*s comments on EIS*s and 
other actionsimpacting the environment 
which were released during June 1981 
has been prepared and is available upon 
request To obtain a copy of this repori 
you should contact: Ms. Kathi L Wilson* 
OfTtce of Federal Activities (A-104J. U.S. 
Environmental Protection Agency, 
Washington. D.C. 20460. 

CONTENTS OF REROfTT: The report 
contains the type and title of the 
document reviewed by EPA the agency 
responsible for preparing the document 
the EPA review control number, the 
classiHcation of the nature of EPA's 
comments for draft ElS's and a summary 
of the EPA*s comments is given for Hnal 
£lS*s and other actions. 

Dated: August 4.1961. 

Thomas ft Sheckalls. 

Acting Director, Office of Federal Activitiee, 

IFR Ooo. (n-231<7 FUad S-S-St a4S am) 

BIOINO COOC eMS>17-ll 


IOPTS-51293; TSH-FRL 1904-11 

Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of two PMN's 
and provides a summary of each. 

OATES: Written comments by: 

PMN 81-307. and 81-368. September 28. 
1981. 

ADDRESS: Written comments, identified 
by the document control number 
**(OPTS-51293)** and the specific PMN 
number should be sent to: Document 
Control O^icer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409. 401 M Street. SW., Washington. 
DC 20460. (202-755-5687). 


FOR FURTHER INFORMATION CONTACT: 


FvPMNHa 

Motto* 

M«n«gor 

TNtphon* 

Room Mo 

S1-3S7___^ 

. Qm 
Borttn 

202<42e-SS15 

E-222 

si-aes__ 

» CynlHitt 
WOfL 

202-42S-0503 

E-srs 


Mail address of notice managers: 
Chemical Control Division (TS-794). 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
St,. SW., Washington. DC 20460 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMN 81-367 

Close of Review Period, October 28. 
1981. 

ManufaciureFs Identity, Claimed 
conTidcntial business information. 
Organization information provided: 
Annual sales—Over $500,000,000. 
Manufacturing site—East North Central. 
Standard Industrial Classification 
Code—285. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Polymer of an 
alkoxy methyl amino resin. 

Use, Claimed confidential busines 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used as 
coatings. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. 

Percent volatile by volume. <0.5. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture and disposal a 
total of 8 workers may have dermal 
exposure less than 1 hr/day, 160 days/ 

yr 

Environmental Release/Disposal The 
manufacturer slates that the distillate 
remaining from the cleaning operation is 
collected in steel drums and destroyed 
by contract incineration. Very slight 
quantities of volatile impurities are 
discharged into the atmosphere. 

PMN 81-368 

Close of Review Period. October 28. 
1981. 

Manufacturers Identity. Claimed 
confidential business information. 
Organisation information provided: 

Annual sales—Between $100 and $499 million 
Manufacturing site—East North Central 
Standard Industrial Dassification Code—286 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Metallic beta 
diketonate. 


Use. Claimed confidential business 
Information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
contained use environment. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. No 
data were submitted. 

Toxicity Data 

Acute oral LDm (rat), very high 
Mutagenicity. Nonmutagenic 
Exposure. The manufacturer states 
that during manufacture and processing 
a total of 4 workers may have exposure 
2-4 hr/day, 40 days/yr. Exposure during 
manufacture will be limited to 
packaging. Exposure during processing 
may occur when mixing the substance 
with a high boiling diluent. 

Environmental Release/Disposal. The 
manufacturer states that the only 
release during synthesis will be carbon 
dioxide and water. Any residuals will be 
treated by means of an activated sludge 
treatment works owned and operated by 
the manufacturer. 

Dated: July 31.1981. 

Denise F. Swink. 

Acting Director for Management Support 
Division. 

tPR Doc. Filed S'iS anl 

BIUMO COOC 


lOPTS-51292; TSH-FRL 1903-7) 

Certain Chemleala; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
S(6)(l) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announce^ receipt of three PMN's 
and provides a summary of each. 

DATES: Written comments by: 

PMN 61-363. 81-364. and 81-366. 
September 24.1981. 

ADDRESS: Written comments, identified 
by the document control number 
**10PTS^1292r’ and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
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Pestiddes and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-409.401M St.. SW., Washington. DC 
20460. (202-755-5687). 

FOR FURTHER INFORMATION CONTACT: 


FcvPMNNO 

NoSOS 

msnigtr 

TtlipHow 

Room 

Sf-aS) 

. KaSv 

Wm 

bmgm 


E-222 

81-3S4- 

mm 

Ehrgn»> 

bsrgv 

(202-42S-atl5| 


si-aes- 

. Osofgs 

Oor-42s-^u 

E-210 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances. 
Environmental Protection Agency, 401 M 
St., SW.. WashUigtoa DC 2046a 

SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMhTs received by EPA: 

PMN 81-363 

Close of Review Period, October 25, 
1081. 

Manufacturer's Identity, Claimed 
confidential business information. 

Specific Chemical Identify. Claimed 
confidential business information. 
Generic name provided: Aliphatic acid 
ester. 

Use. The manufacturer states that the 
PMN substance will be used as a 
fragrance for laundry detergents, 
dishwashing liquids and industrial 
cleaners. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Odor—Fruity, flowery with apple and 
wine yeast-note 

Uses—General application for blossom- 
flower-complexes 

Stability—Stable at norma) pH values 

Color—Colorless liquid 

Boiling point—Kp 83-85*C (16 mbar) 

Flash point—^76*C 

Specific gravity—d25 0.860 25 

Toxicity Data 

Oral LDm (mouse)—6.2 g/kg 
Dermal Irritation (mouse)—No aBect 
detected 

Eye irritation (rabbit)—No affect 
detected 

Phototoxicity (mouse)—No affect 
detected 

Dermal sensitization (guinea pig]—No 
affect detected 

Inhalation (rat)—No affect detected 
Mutagenicity (Ames)—No affect 
detected 


Exposure. The manufacturer states 
that exposure will be limited to one 
employee during manufacture and 
would be primarily accidental. Exposure 
will be dermal and inhalation and will 
occtir during measuring and transfer of 
material. 

Environmental Rclease/Disposal. 

The manufacturer states that after 
cleaning operations, the used solution of 
detergent and PMN substance will 
typically be discharged into sanitary 
sewers and subsequently processed in 
local waste treatment operations. 

PMN 81-364 

Close of Review Period. October 25, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Cycloaliphatic 
furan. tetrahydro. 

Use. The manufacturer states that the 
PMN substance will be used as a 
detergent fragrance. 

Pr^uction Estimates. Claimed 
confidential business informatiq|(t. 

Physical/Chemical Properties 

Odor—^Warm wood-/amber note 

Color—Stable at all pH values 

Color—Colorless liquid 

Boiling point—Kp 92-94* (a 2 mbar) 

Flash point—^151*C 

Specific gravity—d25 0.961 25 

Toxicity Data 

Oral LDm (mouse)—5.0 g/kg 
Dermal irritation (mouse)—No affect 
detected 

Eye irritation (rabbit)—No affect 
detected 

Phototoxicity (mouse)—No affect 
detected 

Dermal sensitization (guinea pig)—No 
affect detected 

Inhalation (rat)—No affect detected 
Mutagenicity (Ames)—No affect 
detected 

Exposure. The manufacturer states 
that exposure will be limited to one 
worker during manufacturer and would 
be primarily accidental. Exposure will 
be dermal and inhalation and will occur 
during measuring and transfer of 
material 

Environmental Release/Disposal. 

The manufaetturer states that after 
cleaning operations, the used solution of 
detergent and PMN substance will 
typically be discharged into sanitary 
sewers and subsequently processed in 
local waste treatment operations. 

PMN 81-366 

Close of Review Period. October 25, 
1961. 


Manufacturer's Identity. American 
Color and Chemical Corporation. Mt. 
Vernon Street. Lock Haven. PA 17745. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Sulfo phenyl 
azo naphthalenol. 2,2*.2*'-nitrilotris 
(ethanollsalt 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in an 
open use. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—Clear, reddish-orange 
pH—8,5-9.5 

Toxicity Data. No data were 
submitted 

Exposure. The manufacturer stales 
that during manufacture 2 workers may 
experience dermal exposure 2 hr/day. 5 
days/yr. 

Environmental Release/Disposal. 

The manufacturer states that all waste 
streams are confined within internal 
transfer lines for pretreaUnent prior to 
transmission to the dty publicly owned 
treatment work (POTW). After 
pretreatment the effluent is sent to the 
Reading Municipal Treatment Plant at 
the rate of 30a000 gal/day, but no 
effluent containing the PMN substance 
is expected. 

Dated: July 31.1B61. 

Denise F. Swink, 

Acting Director for Management Support 
Division. 

pit Doc tl-OOIS PlUtf S-6-Sl. ess «fli| 

MLUNa CODE SSSO-SI-M 


(OPTS-51294;TSH FRL 1903-3] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discus^ in EPA statements of interim 
policy published in the Federal Regisler 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of two PMNs 
and provides a summary. 
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OATi: Written commenU by: 

PMN 81-371 and 81-372. September 28, 
1981 

ADDRESS: Written comments, identified 
by the d ocument control number 
•‘|OPTS-51294r’ and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-409. 401 M St.. SW., Washington. DC 
2040a (202-755-5687). 

FOR FURTHER INFORMATfOH CONTACT: 


For PMN Na 

If 

Ttliphona 

RoomNoi 

•I-3T1_ 

. RoOon 

JonM. 

a02-42S-0509 

E-229 


. RictwO 
Qrmn. 


E-m 


Mail address of notice managers: 
Chemical Control Division [TS-794), 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
Street SW.. Washington. DC 20460. 
SUPFtEliENTARY INFORIiATtOfC The 
following are summaries of information 
provided by the manufacturers on the 
PMN’s received by EPA; 

PMN 81-371 

Close of Review Period. October 2a 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Gaimed 
confidential business information. 
Generic name provided: Polyester diol 
of halogenated compound and 
polyethylene glycol 
Use. No data were submitted. 


Production Estimates 



Kiogram 

MMmuai 

IpNlMf 

taywr 

7QJXO 

fOOOOO 


100.000 

450.000 


460.000 

i.4oom 


Physicol/Chemical Properties 

Color—Clear, yellow to brown liquid 
Boiling point @ 700 Toir—<200*C 
Density @ 25*0—1.3545 g/ml 
Vapor pressure I 20*C—< in Torr 
Ionic cnioride—100-600 ppm 
Refractive Index at 25*0—1.5227 
Flash point (Open cup)—233*C 
Flash point (Closed cup)—235*C 

Toxicity Data 

Skin irritation—Slisht to abraded skin; 

none to normal skin 
Eye irritation—Minimal 
Ingestion—No short term toxic effects 
Long term observation period in 
progress. 


Exposure. The manufacturer states 
that during manufacture, processing and 
disposal a combined total of 1.013 
workers will have dermal, ingestion and 
inhalation exposure for 20 hrs/day. 323 
days/yr. Exposure will occur from 
drumming, ^sposal quality control 
operations and cleaning with a 
concentration level peaking at 0-1 ppm. 

Environmental Release/Disposal. The 
manufacturer states that < 10 kg/yr will 
be released to land and 1.000 to laooo 
kg/yr to water. Disposal will occur in a 
plant site wastewater treatment. 

PMN 81-372 

Close of Review Period. October 2a 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Gaimed 
conndential business information. 
Generic name provided: C. L Direct 
Black 173. 

Use. The manufacturer states that the 
PMN substance will be used as a 
conunercial dye for cellulosic fibers. 

Production Estimates 


ratooww par yMT 



la rMT- 0 10.000 

aSyMT-0 lAOOO 

SUyMT -0 20.000 


Physical/Chemical Properties 

Appearance—Black powder 
Solubility (water) at d0*C—60 g/l 

Toxicity Data 

TLMm (orange medaka]—Above 2.000 
ppm (parts per million) 

Exposure. No data were submitted. 
Environmental Release/Disposal. No 
data were submitted. 

Dated: July 31,1981. 

Denise P. Swink. 

Acting Director for Management Support 
Division. 

|ntDocei-2saaapibds-s-si:e4S wm\ 

•HUNG CODE SSSO-SMI 


(OPTS 140002; TSH-f RL 1903-6) 

ICF Inc.; Transfer of Data to 
Contractor 

aoency: Environmental Protection 

Agency. 

action; Notice. 

summary: EPA will transfer information 
contained in Premanufacture Notices 
(PMNs) submitted by manufactures and 
importers under section 5 of the Toxic 
Substances Control Act (TSCA) to ICF 
Incorporated (ICF) of Washington, D.C. 


Some of this information may be 
claimed to be confidential ICF will 
review and analyze the PMN 
information to identify possible trends 
in the data which may ^ helpful to EPA 
in conducting economic impact analyses 
of the PMN process. 

date: The transfer of data submitted In 
PMNs and claimed to be confidential 
will occur no sooner than August 17. 
1981. 

FOR FURTHER INFORMATION CONTACT: 
John E Ritch. Jr. Director, Industry 
Assistance Office (TS-779), Office of 
Toxic Substances, Environmental 
Agency, 401 M Si, SW., Washington, 
D.C 2048a Toll-free: (800-424-9065). In 
Washington, D.C: (554-1404), Outsit 
the U.S.A: (Operator— 202-554-1404). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, manufacturers and 
importers of chemica) substances are 
required to submit PMNs for new 
chemical substances that they intend to 
manufacture or import and that are not 
Included in EPA*s Inventory of Chemical 
Substances. EPA will be evaluating the 
economic impact of the Premanufacture 
NotiBcation requirements. To 
accomplish this, EPA will require the 
assistance of outside experts. It has 
selected ICF Incorporated of 
Washington. D.C to perform analyses of 
PMN information which may be helpful 
to EPA in this evaluation. (Contract No. 
68-01-6287). 

ICF will examine the information 
contained in PMN^s including test data, 
production volumes, chemical types, use 
information, and risk assessments, to 
identify possible trends and 
relationships among the pieces of 
information. EPA hopes to use the 
analyses by ICF to assist It In 
detennining ways In which to make the 
PMN process less burdensome 
economically. It expects to use the 
Information to identify innovative 
sectors of the chemical industry, to look 
at the role of small business, and to 
perform other types of economic impact 
analyses. 

Pursuant to 40 CFR 2.306(i). EPA has 
determined that it will need to disclose 
Confidential Business Information to 
ICF InoorporatecL EPA will provide ICF 
Incorporated with information 
submitted in PMNs, including type of 
chemicals (e.g.. polymers, intermediates, 
etc.), productioo volumes, uses and 
substitutes, and other data which may 
be helpful in conducting economic 
Impact analysis. If any PMN information 
is daimed to be confidential reports 
prepared by ICF dealing with this 
Confidentid Business Information will 
be treated as confidential After 































40326 


Federal Register / Vol. 46. No. 152 / Friday. August 7. 1981 / Notices 


evaluating the information in a PMN. 

ICF %vill return the PMN and any reports 
it prepares to EPA. 

Since ICF will review information 
claimed to be confidential, EPA is 
publishing this notice to inform all 
submitters of PMNs that ICF will receive 
Confidential Business Information from 
EPA. ICF Incorporated is legally 
required to safeguard from any 
unauthorized disclosure the PMNs and 
any information generated during ICFs 
review. ICFs contract specifically 
prohibits disclosure of any of this 
information to any third party without 
written authorization from EPA. 

ICF Inc's security plan and facilities 
have been inspected by EPA and found 
to be in compliance with the TSCA 
Confidential Business Information 
Security Manual. ICF is required to treat 
all confidential business information in 
accordance with the requirements of 
that manual, and its personnel will be 
required to sign a nondisclosure 
agreement before they are permitted 
access to such information. 

Dated: July 3,1991. 

Warren R. Muir, 

Deputy Aeiiitant Administrator for Toxic 
Substances, 

(in Doc n-zsoM fM s-a-ai. sm mm\ 
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tOFTS-590640: TSH-fRL 1903-5] 

Urethane Polyeatef Prepotymer 
Acrylate Capped; Approval of Teat 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 

ACnoM: Notice._ 

summary: EPA received an application 
from Thiokol Corp. for a test marketing 
exemption (TM-61-18) under section 5 
of the Toxic Substances Control Act 
(TSCA) on June 11.1981. Notice of 
receipt of the application was published 
in the Federal Register of July 1.1081. 
EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective on July 29.1961. 

FOR FURTHER INFORMATION CONTACT: 
Carrie E. Berlin, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. B-221.401 M St.. SW.. 
Washington, D.C 20460. (202-428-8815). 
SUPRUEMENTARY INFORMATION; Under 
section 5 of TSCA. anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A "new" chemical 
substance is any chemical substance 


that is not on the Inventory of existing 
substances compiled by EPA under 
section 0{b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted In accordance 
with section 5(d) and any applicable 
requirement of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements of certain new 
chemical substances. 

Section 5(h), "Exemptions", contains 
serveral provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA. upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b). and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment EPA must either 
approve or deny the application within 
45 days of its receipt and under section 
5(h)(6) the Agency must publish a notice 
of this disposition In the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

On June 11.1981, EPA received an 
application for an exemption from the 
requirements of sections 5(a) and 5(b) of 
TSCA to manufacture a new chemical 
substance for test marketing purposes. 
The TME substance is described 
generically as urethane polyester 
prepolymer acrylate capped. A notice 
published In the Federal Register of July 
1.1981 (46 FR 54407) announced receipt 
of this application (TM81-18) and 
requested comment on the 
appropriateness of granting the 
exemption. The Agency did not receive 
any comments concerning the 
application. The manufacturer, the 
lliiokol Corporation, claimed the 
chemical Identity and process 
information as confidential business 
information pursuant to section 14 of 
TSCA. 

In the application the submitter states 
it will manufacture 5000 kg of the TME 
substance and will sell the material to 
20 customers for a period not to exceed 
one year. The TME substance is a base 
for UV-cured coatings, adhesives and 
inks. 

The TME substance will be 
manufactured on four days. 24 hours per 
day, during the test marketing period. 
There Is minimal exposure to workers. 
During manufacture employees will 
wear protective equipment consisting of 
overalls, gloves, and goggles. The non- 
hazardous waste material will be 
disposed at an on-site landfill. 


At the 20 customers* sites, during 
processing of the TME substance, there 
will be minimal dermal exposure to 
employees. The TME substance is 
polymerized during processing and 
ceases to exist There will be no 
commercial or consumer exposure to the 
TME substance. The release to the air 
and water after processing is minimal 
The solid waste is non-hazardous and 
will be disposed at an on-site landfill. , 

Agency reviewers raised little or no 
concern that adverse health or 
environmental effects may be caused by 
the manfacturing or processing of the 
substance as descril^d in the test 
marketing exemption application. 
Toxicological studies in^cate the TME 
substance is not a skin or ocular irritant. 

Because of the low level of concern 
regarding the toxicity of the substance, 
along with minimal, if any human 
exposure and evironmental release 
during test marketing, EPA has 
determined that the substance will not 
present any unreasonable risk of injury 
to health or the environment as a result 
of the test marketing activities described 
by the manufacturer. Accordingly. EPA 
grants the manfacturer an exemption 
from the premanufacture reporting 
requirements for purposes of test 
marketing the urethane polyester 
prepolymer acrylate capped in the 
manner described in the exemption 
application. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and. in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the date(s) of processing and 
quantities processed in each batch and 
must make these records available to 
EPA upon request. 

5. The volume of the new substance 
manfactured may not exceed the 
quantity of 5000 kg described to EPA in 
the test marketing exemption 
application. 

4 . The test marketing activity 
approved in this notice is limited to a 
period of 1 year commencing on the date 
of signature of this notice by the 
Administrator. 

5. The worker protection measures 
specified by the submitter (coveralls, 
gloves, and glasses or goggles) must be 
observed. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency's 
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conclusion that the test marketing of this 
substance under the conditions specified 
in (he application will not present an 
unreasonable risk of injuiy to human 
health or the environment. 

Dated: )u}y 29.1961. 

Anne M. Goreucb. 

Adminiatrotor. 

IPS Doc tl-2X»7 nwa 1:45 ami 

StUMQ COOf SMO-at-M 


FEDERAL RESERVE SYSTEM 

Bane One Corp.; Acquisition of Bank 

Banc One Corporation. Columbus, 
Ohio, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 66.7 per cent or 
more of the voting shares of The Union 
National Bank of Youngstown, 
Young8to%vn, Ohio. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
August 29,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice In lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, {uly 31.1961. 

D. Michael Manias, 

Assistani Secretary of the Board. 

|PK Doc ti-oTs ru«i s-a-si; ass «■! 

BIUJMO COOC iSlO-OVII 


Bank Holding Companies; Notico of 
Proposed De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.8.C 1843(c)(8)) and 
i 2 25.4fb )(l) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 


^’reasonably be expected to produce 
benetits to the public, such as greater 
convenience, increased competition, or 
gain in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying spedflcally any questions of 
fact that are In dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted to 
writing and received by the appropriate 
Federal Reserve Bank not later th^ 
August 29.1081. 

Federal Reserve Bank of New York 
(A. Marshall PucketL Vice President), 33 
Liberty Street New York, New York 
10045: Citicorp, New York. New York 
(commercial lending and leasing 
activities; Texas): to engage through its 
subsidiary, Citicorp Industrial Credit 
Inc., in making or acquiring, for its own 
account or for the account of others, 
commercial loans and other extensions 
of credit including but not limited to the 
business of factoring and asset-based 
financing; and leasing personal or real 
property or acting as agent broker, or 
advisor in leasing such property and 
servicing such leases, where the leases 
serve as the functional equivalent of an 
extension of credit to the leasee of the 
property. Such activities would be 
conducted from an office in Houston. 
Texas, serving all of Texas. 

Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President). 230 
South LaSalle Street Chicago. Illinois 
60690: American National Holding 
Company. Kalamazoo, Michigan 
(underwriting credit life and disability 
insurance; Arizona): to engage, through 
Its subsidiary, Sup^or Life Insurance 
Company, in the activity of 
undemvriting. as reinsurer, credit life 
and credit disability insurance which is 
directly related to extensions of credit 
by the banking subsidiaries of American 
National Holding Company, which serve 
the following Michigan Counties: 

Allegan, Barry, Berrien, Branch, 

Calhoun. Cass. Kalamazoo. Masson, St. 
Joseph and Van Buren. This activity 


would be conducted at offices in 
Phoenix, Arizona. 

Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street San 
Francisco, California 94120: 
Bankamerica Corporation. San 
Francisco. California (financing, 
servicing, and insurance activities; 
expansion of geographic scope; South 
Carolina): to continue to engage through 
its indirect subsidiary, Finance America 
Corporation, a South Carolina 
corporation, in the activities of making 
or acquiring for its own account loans 
and other extensions of credit such as 
would be made or acquired by a finance 
company, servicing loans and other 
extensions of credit and offering credit- 
related life insurance, credit-related 
accident and health insurance, and 
credit-related property insurance. Such 
activities will include, but not be limited 
to, making consumer installment loans; 
purchasing installment sales finance 
contracts; making loans and other 
extensions of credit to small businesses; 
making loans and other extensions of 
credit secured by real and personal 
property; and offering credit-related life, 
credit-related accident and health and 
credit-related property insurance 
directly related to extensions of credit 
made or acquired by FinanceAmerica 
Corporation. These activities will be 
conducted from an existing office 
located in Greenville, South Carolina, 
serving the entire State of South 
Carolina. 

Other Federal Reserve Banks: None. 

Board of Govamort of the Federal Reserve 
System, July 31.1961. 

D. Michael Maoies, 

Assistant Secretary of the Board. 
ps Doc S3-290S1FM s-sai. e45 Ml 
BSJJMO cooc srio-ei>ii 


First Western Baneshares, Inc; 
Acquisition of Bank 

First Westen Baneshares, Inc., 
Houston, Texas, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(3)) to acquire 100 per cent 
of the voting shares, less directors' 
qualifying shares, of First Western Bank. 
Houston, Texas, a proposed new bank. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
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writing to the Reserve Bank to be 
received not later than September 2* 
19i81« Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemort of the Federal Reserve 
System. August 3.1981. 

O. Michael Menies, 

Assistant Secretary of the Board, 
IFROocei-cmnM s-a>ti: e^s nn) 

WLLma cooc 


GBC Bancorp; Formation of Bank 
Holding Conupany 

GBC Bancorp, Los Angeles. California, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of General Bank of 
Commerce. Los Angeles. California. The 
factors that are considered In acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Frandsco. Any person wishing to 
comment on the application should 
submit views in vvilting to the Reserve 
Bank, to be received not later than 
August 30,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, July 31.1981. 

D. Michael Manias. 

Assistant Secretary of the Board, 
im Ooc si-xnao fUik} s-s-si. m *m| 

SOJJMG cooc S210-Sf-ll 


Johnson Baneshares, Inc.; Formation 
of Bank Holding Company 

lohnson Bancsharcs, Inc., Ghatfield, 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 82.2 percent of 
the voting shares of Root River State 
Bank, Ghatfield, Minnesota. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
September 2.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. August 3,1981. 

D. Mkhoel Manies, 

Assistant Secretary of the Board, 

(FS Doc n-nan PiWd t-o-oi. sm miI 
■lUJNQ cooc saio-ot-ii 


Mercantile Baneshares corp.; 
Acquisition of Bank 

Mercantile baneshares Corporation, 
Baltimore. Maryland, has applied for the 
Board's approval under 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire up to 100 per cent 
of the voting shares of the successor by 
merger to Calvert Bank and Trust 
Company, Prince Frederick, MarylancL 
The factors that are considered in acting 
on the application are set forth in 3(c) of 
the Act (12U.S.C 1842(c)). 

The application may be inspected at 
the offices of the BoanI of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the secretary. 
Board of Governors of the Federal 
Reserve System, Washinffton, D.C. 

20551, to be received not later than 
September 2.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying speciRcally any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Govemort of the Federal Reserve 
System. August 3.1981. 

D. Michael Manias, 

Assistant Secretary af the Board, 

Docai<lS09S PM S-S-Ol; S4« m) 

sajjNO cooc ssie^i-M 


Security Richland Baocorporatlon; 
Acquisition of Bank 

Security Richland Bancorporation, 
Miles City, Montana, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 


U.S.C. 1842(a)(3)) to acquire 96 percent 
or more of the voting shares of Richland 
National Bank, Sidney. Montana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
August 30,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing. Identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Govomom of the Federal Reserve 
System. |uly 31.1981. 

D. Michael Moniaa, 

Assistant Secretary of the Board, 

IPR Ooc et-aoTa nud s-oot. §45 imi 
■aujNO cooc «2io-oi-aa 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food arid Drug Administration 

Advisory Committee; Meeting 
Extension 

agency: Food and Drug Administration. 
action: Notice. 

summary: In the Federal Register of July 
21,1981 (46 FR 37564), the Food and 
Drug Administration (FDA) announced a 
meeting of the Miscellaneous Internal 
Drug Products Panel to be held on 
August 21. 22, and 23,1981. The Panel 
may be unable to complete Its work in 
the planned 3 days. If necessary, the 
meeting will be extended throu^ 
August 24,1981, and that session will be 
held from 8 a.m. to 3 p.m. in Conference 
Rm. G., Parklawn Bldg., 5600 Fishers 
Lane. Rockville, MD. 

FOR FURTHER INFORMATION CONTACT: 
John R. Short, Bureau of Drugs (HFD- 
514), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857. 
301-443-6156. 

Dated: July 31.1981. 

WUUam F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 
im Doc FM SM omi 
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Compllatton of Preambles for Cdof 
Additive Documents; Availability 

agency: Food and Drug Administration. 
action: Notice. 

summany: The Food and Drug 
Administration (FDA) announces the 
availability of another volume of the 
preamble compilation. This volume 
contains significant preambles of 
published Federal Register documents 
relating to Color Additive regulations, 
from March 1936 through March 197a 
ADDRESS: This volume may be ordered 
from the Superintendent of Documents. 
U.S. Government Printing OfFice. 
Washington. DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Lola Batson. Federal Register Writer's 
Office (HFC-11). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville, MD 20B57.301-443-2994. 
SUPPLEMENTARY INFORMATION: The 
preamble compilation series has been 
structured around the current 
organizational scheme for Food and 
Drug Administration regulations issued 
under Chapter 1 of Title 21 of the Code 
of Federal Regulations. This compilation 
is part of a comprehensive effort to 
make available to the public and the 
agency a central source for tracing, by 
subject, the historical development of 
agency regulations. 

Each volume of the preamble 
compilation will be updated nvith an 
annual cumulative pocket supplement 
The agency will publish in the Federal 
Register a notice of availability for each 
volume and pocket supplement as they 
become available. 

The Color Additive volume may be 
purchased from the Superintendent of 
Documents (address above) for $14.00. 
To order, reference GPO stock No. 017- 
OlS-00192-a 

Dated: )uly 31.19B1. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 
fin Doc ti-22iso nud sa-ai. SM «mt 
SHXINQ CODE 


Consumer Participation; Open Meeting 
agency: Food and Drug Administration. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
Ip be chaired by Abraham 1. Kicks. 
District Director. Los Angeles District 
Office, Los Angeles. CA 
DATE: The meeting will be held from 1 to 
3 pm., on Wednesday, August 19.1981. 


ADDRESS: The meeting will be held at 
the Santa Ana Public Library. 28 Civic 
Center Plaza. Spurgeon Room Santa 
Ana, CA 92702. 

FOR FURTHER INFORMATION CONTACT: 
Irene Caro. Consumer Affairs OfTicer, 
Food and Drug Administration, 1521 W. 
Pico Blvd.. Los Angeles. CA 90015,213- 
688-3771. 

SUPPLEMENTARY INFORMATION: The 
purpose of the meeting Is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA's Los Angeles District Office, 
and contribute to the agency's 
policymaking decisions on vital issues. 

Datr July 31.1961. 

WlUUm F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 
fin Doc t1-22m2 nM a-a-tl: M ami 
S4UJNO CODE 411S4D-4I 


Consumer Participation; Open Meeting 
AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Hayward E. Mayfield. 
District Director, Nashville District 
OfRce. Nashville. TN. 

date: The meeting will be held at 10:45 
a.m., Monday, August 24.1981. 

ADDRESS: The meeting will be held at 
the Maury County Senior Center, Maury 
County Park, Columbia. TN 38401. 

FOR FURTHER INFORMATION CONTACT. 
Jessica A. Parchman, Consumer Affairs 
Officer. Food and Drug Administration, 
297 Plus Park Blvd^ Nashville, TN 37217, 
615-251-7127. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
ofTicials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA's Nashville District Office, and 
to contribute to the agency's 
policymaking decisions on vital issues. 

Dated; July 31,1981. 

Wllliaisi F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 
trs Doc. ti-zwi riM a-a-ti a45 «a| 
saxmo cooE 4 iiOrO»-« 


(Docket No. 81M-0216) 

Barnes-Hind Pharmaceutlcials, Inc.; 
Premarket of Approval of Barnes-Hind 
Soft Mate® Comfort Drops 

AGENCY: Food and Drug Administration. 
action: Notice. 

8UMMART. The Food and Drug 
Administration (FDA) announces 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of Barnes- 
Hind Soft Mate® Comfort Drops 
sponsored by Barnes-Hind 
Fharamaceuticals. Ino. Sunnyvale. CA. 
After reviewing the recommendation of 
the Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and Throat: and 
Dental Devices Panel. FDA notified the 
sponsor that the application was 
approved because ^e device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by September 6,1981. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (formerly the 
Hearing Clerk's ofBce) (HFA-306). Food 
and Drug Administration, Rm. 4-^ 56(X) 
Fishers Lane. Rodcville. MD 20857. 

FOR FURTHER INFORMATION CONTACT 
Henry Goldstein, Bureau of Medical 
Devices (HFK-402). Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. MD 20910.301-427-7445. 
SUPPLEMENTARY INFORMATON: On April 
10.1980. Barnes-Hind Pharmaceuticals. 
Inc., Sunnyvale, CA, submitted to FDA 
an application for premarket approval of 
Bames-Hind Soft Mate® Comfort Drops 
for tetrafilcon hydrophilic contact 
lenses. The application was reviewed by 
the Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and ThroaL* and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On June 25, 
1981, FDA approved the application by a 
letter to the sponsor from the Acting 
Director of the Bureau of Medical 
Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L 94-295,90 Stat 
539-583). soft contact lens solutions 
were related as new drugs. Because 
the amendments broadened the 
definitlaon of the term "device** in 
section 201(h) of the Federal Food. Drug, 
and Cosmetic Act (the act) (21 U.S.C. 
321(h)), soft contact lens solutions are 
now regulated as class 111 devices 
(premarket approval). As FDA 
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explained in a notice published in the 
Federal Register of December 18,1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class 111 devices 
formely regulated as new drugs< 
Furthermore, FDA requires, as a 
condition to approval that sponsors of 
applications for premarket approval of 
soft contact lenses or solutions comply 
with the records and reports provisions 
of Part 310 (21 CFR Pari 310), Subpart D. 
until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the safety and 
effectiveness date on whidi FDA's 
approval is based is on file with Dockets 
Management Branch (address above) 
and is available upon request from that 
office. Requests stould be identified 
with the name of the device and the 
docket number found in brackets in the 
heading of this document. 

The labeling of DameS'Hfnd Soft 
Mate® Comfort Drops states that the 
solution is designed for daily use as a 
lubricating and rewetting solution for 
use with tetrafilcon soft contact lenses. 
Sponsors of any soft (hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
FDA publishes a notice in the Federal 
Register of tho agency's approval of a 
new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as FDA prescribes by 
letter to the sponsor, A sponsor who 
fails to update the restrictive labeling 
may violate the misbranding provisions 
of section 502 of the act (21 U.S.C, 352) 
as well as the Federal Trade 
Commission Act (15 U.S.C 41-58). as 
amended by the Magnuson-Moss 
Warranty-Federal TYade Commission 
Improvement Act (Pub, L 93-037). 
Furthermore, failure to updote the 
restrictive labeling to refer to new 
solutions that may be used with an 
approved lens may be grounds for 
i^thdrawing approval of the appHcation 
for the lens, under section 515(eKl}(F) of 
the act (21 U.S.C, 360e(e)(l)(F)). 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 lj.S,C 
360e(d](e)) authorizes any interested 
person to petition, under section 513(g) 
of the act (21 U.&C. 360e(g)), for 
administrative review of FDA's deciaion 
to approve this appUcalion. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 


independent advisory committee of 
experts. A petition is to be tn the form of 
a petition for reconsideration of FDA 
action under { 10.33(b] (21 CFR ia33(b)). 
A petitioner shall indentify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and informatkm showing that there 
is a genuine and substantial issue of 
material fad for resolution through 
adrainiatrattve review. After reviewing 
the petition. FDA will dedde to grant or 
deny the pertition and will publi^ a 
notioa of its dedaion in the Federal 
Register. If FDA grants the petition, the 
notice wiU state the issues to be 
reviewed, the form of review to be used 
the persons who may participate in the 
review, the time and place where the 
review will occur, and other details. 

Petitioners may. at any time on or 
before September 8,1981, file with the 
Dockets Management Branch (address 
above), four copies of each pedtion and 
supporting data and information. 
identiHed with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated; July 20.1961. 

WUliain F. Randolpb. 

Acting AmKfdate ComntiMskmerfar 
Regulatory Affairw, 
pit Dbc tt-aam a-a-ar. M ami 

sauao OODC 


Consumer Partidpation; Notice of 
Open Meeting 

agency: Food and Drug Administration. 
action: Notice.__ 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Hayward B. Mayfield, 
District Director, Nashville District 
Office, Nashville, TN. 

DATE: The meeting will be held at 10 
am.. Monday. August 31.1981. 
address: The meeting will be held at 
the Boynton Drive Center, Movie Room. 
751 Boynton Dr<„ Chattanooga. TN 37403. 
FOR FURTHER INFORMATION CONTACT: 
Barbara B. Shields, Consumer Affairs 
Officer, Food and Drug Administration. 
297 Plus Park Blvd^ Nashville. TN 37217. 
615-251-7127. 

SUPPLEMENTARY INFORMADON: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 


information between local consumers 
and FDA's Nashville District Office, and 
to contribute to the agency's 
policymaking decisions on vital Issues. 

Dated: {uly 31.1961. 

WUlisni F. Randolph, 

Acting AsMociato ComnuBskmer for 
Regulatory Affaire. 

ira Ooc. 8»-«KMa FM a-a-ai^ a4s mh 

wLLma coot 4tio-es-u 


Consumer Participation; Notice of 
Open Meeting 

agency: Food and Drug Administration. 
ACnOM: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Hayward E. Mayfield, 
District Director. Nashville District 
Office, Nashville, TN. 

date: The meeting will be held at 10 
am.. Wednesday. September 2.1881. 

ADDRESS: The meeting will be held at 
the Pood and Drug Administration. 
Conference Room, 297 Phis Park Blvd^ 
Nashville, TN. 

FOR FURTHER INFORMATION CONTACT: 
Barbara D. Shields, Consumer Affairs 
Officer, Food and Drug Administration. 
297 Phis Park Blvd.. NashviUe, TN 37217, 
615-251-7127. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
curent and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA's NashviUe District Office, and 
to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: July 31,1981. 

WUliain F. Randolph, 

Acting Aeeociate Commiseiooerfor 
Regulatory Affaire, 
ira dk. PM t-a-n; a4S MB) 

dKtmm COOC 41t4M»-4l 


(Docket No. 81F-0224] 

W. R. Grace and Co.; Rling of Food 
Additive Petition 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
W. R. Grace and Ca has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of butadiene-serene- 
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dlvinylbenzene copolymer in can end 
cements. 

FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson. Bureau of Foods 
(HFF-334), Food and Drug 
Administration. 200 C St SW.« 
Washington. DC 20204. 202-472-5740. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petiUon (FAP1B3560) has been Filed by 
W. R. Grace and Co.. 55 Hayden Ave., 
Lexington. MA 02173. proposing that 
paragraph (b)(3)(xxxi) of S 175.300 
Resinous and polymeric coatings (21 
CFR 175.300(b)(3)(xxxl)) be amended to 
provide for the safe use of butadiene- 
styrene-divinylbenzene copolymer in 
can end cements. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: |uly 23.1981. 

Sanford A. Mllkr. 

Director, Bureau of Foods 

(FI Doc n*2r40nud t-SSL t:45 ttm] 

SAUNO COOC 411O-0S^ 


National Institutes of Health 

Recombinant ONA Research; Action 
Under Guidelines 

agency: National Institutes of Health. 
PHS. DHHS. 

ACTION: Notice of Action Under NIH 
Guidelines for Research Involving 
KtHiombinant DNA Molecules. 

summary: This notice sets forth an 
action taken by the Director, NIAID. 
under the June 1981 NIH Guidelines for 
Research Involving Recombinant DNA 
Molecules (46 FR 34462). 
effective date: August 7.1981. 

FOR FURTHER INFORMATION CONTACT: 
Additional information can be obtained 
from Dr. Willain f. Gartland. Office of 
Recombinant DNA Activities (ORDA). 
National Institutes of Health. Bethesda. 
Maryland 20205 (301) 496-6051. 
supplementary information: I am 
promulgating today a major action under 
the NIH Guldlines for Research 
Involving Recombinant DNA Molecules. 
This proposed action was published for 
comment in the Federal Register of April 


30.1980. and reviewed and 
recommended for approval by the 
Recombinant DNA Advisory Committee 
(RAC) at its meeting on June 5-6, 198a 
Final action on the the proposal was 
deferred pending receipt of additional 
information. In accordance with Section 
IV-E-l-b of the NIH Guidelines. 1 find 
that this action complies with the 
Guidelines and presents no significant 
risk to health or the environment 

I. Approval of Field Testing of Com 
Plants Modified by Recombinant DNA 
Techniques 

Dr. Ronald Davis of Stanford 
University requested permission from 
the Recombinant DNA Advisory 
Committee (RAC) to field lest com 
plants (Zea mays) which have been 
transformed by com DNA or modified 
com sequences cloned in £. coU K-12 or 
Saccharomyces cerevisiae host-vector 
systems. The request was published as a 
proposed major action under the NIH 
Guldlines in the Federal Register of 
April 3a 1980. No coixunents were 
received on the proposal. 

The RAC reviewed the request at its 
meeting on June 5-6.1980. Although the 
RAC recommended approval of this 
proposal by a vote of eleven in favor, 
none opposed, and five abstentions, the 
Director. NIH, in the Federal Register of 
July 29,1980. announced that he was 
deferring action on this recommendation 
pending receipt of additional 
information on the technical aspects of 
the experiments and the proposed 
containment. 

In June 1981, Dr. Davis provided 
technical information on the proposed 
experiments, including information on 
hosts and vectors. DNA transfection 
methods, and the location of the 
experiments. Dr. Viiglnia WalboL Dr. 
Davis* associate, provided information 
on containment procedures in a letter 
dated July 13,1981. The USDA 
Recombinant DNA Committee has also 
reviewed the proposal, and has 
recommended that Dr. Davis and his 
associates be permitted to proceed with 
the experiments. 

I accept the recommendations of the 
RAC and the USDA Recombinant DNA 
Committee, and Appendix E of the 
Guidelines is amended to reflect this 
decision. ^ 

II. Summary of Action 

The following new section is added to 
Appendix E of the Guidelines: "35. 
Permission is granted to Dr. Ronald 
Davis of Stanford University to field test 
com plants modified by recombinant 
DNA techniques under specified 
containment conditions." 


Dated: August 3,1981. 

Richard M. Krause, 

Director, Notional institute of A Uergy and 
Infectious Diseases, 

OMB's ^'Mandatory Information 
Requirements for Federal Assistance Program 
Announcements" (45 FR 39592) requires e 
statement concerning the official government 
programs contained in the Catalog of Federal 
Domestic Assistance. Normally NIH lists in 
its announeements the number and title of 
affected individual programs for the guidance 
of the public. Because the guidance in this 
notice covers not only virtually every NIH 
program but abo essentially ever fe^ral 
research program in which DNA recombinant 
molecule techniques could be used, it has 
been determined to be not cost effective or in 
the public interest to attempt to list these 
programs. Such a Ust would likely require 
several additional pages. In additioa NIH 
could not be certain that every federal 
program would be included as many federal 
agencies, as well as private organizations, 
both national and international, have elected 
to follow the NIH Guidelines. In lieu of the 
individual program listing. NIH invites, 
readers to direct questions to the information 
address above about whether individual 
programs listed in the Catalog of Federal 
Domestic Assistance are affect^ NIH 
programs are not covered by 0MB Qrcular 
A-85 because they fit the description of 
**programs not considered appropriate" in 
S^tion 8-(bH4) and (5) of that Circular. 

(FR Ooc n-ssm nw s-sat: bm mJ 
mXINO COOE 411S-OI-4i 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(Serial No. 1-17847] 

Idaho; Proposed Withdrawal 

luly 3a 1981 

The U.S. Forest Service. Department 
of A^culture, on July 20,1981, filed 
application, Serial No. M7847. for the 
withdrawal of the following described 
lands from location under the mining 
laws, subject to valid existing rights: 

Boise Meridian 

Salmon National Forest 

T. 20 N.. R. 18 E. 

Sec.3Sw 

Beginning at the confluence of Panther 
Creek and Moyer Creek said point being 
more particularly located in the unsurveyed 
NEWiNWV^ 

From point of beginning. North 19*27* West 
430 feet to Comer No. 1, 

Thence South 18*04* West. 3055 feet, to 
Comer No. 2. 

Thence North ao*3r East. 2840 feet, to 
Comer No. 3, 

Thence North 33*49* West 2978 feet, to 
Comer No. 1. the true point of beginning. 

The area described aggregates 82 acres in 
Lemhi County. 
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The lands will be segregated from 
entry and location under the general 
mining laws for a period of two years 
from the date of publication of the 
proposed withdrawal in the Federal 
Register, or until the withdrawal action 
is completed or the application is 
canceled whichever is the shortest 
period of time. 

Present authorized uses may continue 
until preparation of site construction of 
improvements begin. The land will then 
be closed to ail non-Forest Service uses, 
except for public access on Forest 
developed roads. 

The application will be processed in 
accordance with the regulations set 
forth in 43 CFR 230a 

On or before September 6,1981, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal, may 
present their views in writing to the 
undersigned authorized officer of the 
Bureau of Land Management. 

Ail communications in connection 
with this proposed %vithdrawal should 
be addressed to the undersigned officer, 
Bureau of Land Management, Federal 
Building. 550 West Fort Street, Box 042, 
Boise, Idaho 83724. 

Vlnceot S. StrobaL 

Chief, Branch of LBM OperoUons, 

(n( Ooc. si-22gc^ rsed t-aat: »4f 

aiujMO coos ais-sA-M 


(OR 238061 

Notice Of Realty Action—Exchange; 
Public Lands in Lane County for 
Private Land in Clackamas County, 
Oregon 

|uly 29,1981. 

The following described lands have 
been determined to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy Management 
Act of 19976 (90 Stat. 2756; 43 U.S.C. 
1716); 

WUUmelte Meridian. Oregon 

Township 18 South. Range 8 West 
Sec. 6^ Lot 7. 

Township 18 South. Range 9 West 
Sec. 6. Lot 3: 

Sec. 27. WMd^%; 

Sec. 30. Lots 1 and 4; 

Sec. 31. Lois 1-3. NEV4SWy4. 

Township 18 South. Range 10 West 
Sec. 24. SV^SWW. 

Township 18 South. Range 11 West 
Sec, 7. NEV^NW^ 

Containing 40539 acres in Lane County. 

In exchange for all or some of these 
lands the United Slates will acquire the 
following described land from 
Champion International Corporation: 


Willamette Meridian, Oregon 

Township 7 South, Range 4 East 

Sec. la. EViiSWVs. SEVi. 

Containing 560XX) acre# in Clackamas 
County. 

The purpose of the exchange is to 
facilitate the resource management 
progiam of the Bureau of Land 
Management and to improve the timber 
management program of the corporation. 
The public lands that will be exchanged 
are relatively amalL scattered parcela 
located in the vicinity of Mapleton, 
Oregon, where the corporation has a 
veneer mill. The corporation intends to 
manage the acquired lands with its 
existing timber lands for timber 
production. The corporation land that 
will be exchanged has important 
archeologic, botanic, and scenic 
resources. The land will be managed for 
multiple use along with the surrounding 
public lands. 

The exchange has been discussed 
with Clackamas and L^ne County 
officials and no objections were raised. 
The exchange is consistent with the 
Bureau of Land Management land use 
plans and the public interest will be well 
served by maldng the exchange. 

The fair market value of the lands 
involved are either approximately equal 
or the acreage iviD be adjusted to bring 
the values as close as possible. Full 
equalization of values will be achieved 
by payment to the United States of 
funds in an amoimt not to exceed 25 
percent of the total vahie of the public 
lands to be transferred out of Federal 
ownership. All mineral rights will be 
transferr^ %vith the surface estate. 

The public lands to be transferred 
from the United States will be subject to 
the following terms and conditions: 

1. The public lands will be subject to 
valid, existing rights including any right- 
of-way, easements, and leases of record. 

2. The patent will include a 
reservation to the United States for 
rights-of-way for ditches and canals 
under the Act of August 30,198a 

Publication of this notice in the 
Federal Register segregates the public 
lands, described above, from 
appropriation under the public land 
laws, including mining laws, but not 
from exchange pursuant to Section 206 
of the Federal land Policy and 
Management Act of 1976. The 
segregative effect of this notice will 
terminate upon issuance of patent or in 
two years, whichever occurs first 

Detailed information concerning the 
exchange, including the environmental 
assesment and the record of public 
discussions, is available for review at 
the Salem District Office. P.O. Box 3227 


(1717 Fabry Road S.E.), Salem. Oregon 
97302. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Salem District 
Manager at the above address. Any 
adverse comments will be evaluated by 
the Oregon State Director. Bureau of 
Land Management, who may vacate or 
modify this realty action and issue a 
Bnal determination. In the absence of 
any action by the State Director, this 
realty action will become the final 
determination of the Department of the 
Interior. 

|ohn d. Evans 
Acting District Manager, 

fra Doo. M-OMI rUMl O-O-Ol; M am) 

•Hxiim coot 43ia-a4-ii 


Minnesota; Availability of Map 

Notice is hereby given that a new 
Bureau of Land Management (BLM) map 
showing the location of public lands and 
Federal mineral rights in the Duluth, 
Minnesota area is now available to the 
public. The map, prepared as a result of 
a Bureau-wide program to map areas of 
mineral interests, is published at the 
scale of IrloaOOO (one centiineter«one 
kilometer) in a format of 1* longitude by 
30' latitude (34 x 60 miles). They are sold 
for $2.00 ea^. 

The new Duluth map is one of a series 
of BLM maps which cover parts of the 
three Lake States. BI^ maps covering 
northern Minnesota, northeastern 
Wisconsin, and western Upper Michigan 
have already been printed and are 
available to the public. Additional maps 
covering northwestern Wisconsin and 
Lower Michigan will be published in the 
future. 

For further information and/or a BLM 
map index, contact the Bureau of Land 
ManagemenL Duluth Field Office. 125 
Federal Building. Duluth, Minnesota 
55602. (218) 727-6602 or Bureau of Land 
Management, Eastern States Office. 350 
South Pickett Street, Alexandria. 
Virginia 22304. telephone (703) 235-2840. 
Roger L. liildebeidel. 

Easf&m States Director. 

(Fit Ooc §1-23006 PM O-ML 048 M| 
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Office of trie Secretary 

Commission on Fiscal Accountability 
of the Nation's Energy Resources, 
Meeting 

Notice is hereby given that a meeting 
of the Commission on Fiscal 
Accountability of the Nation's Energy 
Resources will be held on August 27 and 
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28.1981. at 10:15 a.in. in Room 5110 of 
the Dirkson Senate Office Building. 

Purpose of the CoimnissioD 

The mission of this Commission 
includes the review of waste and loss of 
revenue due to the theft of oil and 
royalty management problems. The 
Commission will examine the problems 
of waste and loss of revenues from 
energy resources from Federal and 
Indian Tribal lands. Concern has been 
expressed by Congress, the Department 
of the Interior, the General Accounting 
Office, the Indian community. State 
governments, and the taxpayers over the 
fiscal accountability of mineral royalty 
revenues. Departmental efforts to 
improve the Royalty Accounting System 
will be evaluated by the Commission. A 
final report will be presented to the 
Secretary evaluating the Royalty 
Accounting System, internal controls 
and actions relating to the allegations of 
oil theft. 

Purpose of the Meeting 

The purpose of this meeting is to hear 
testimony relating to the problems of oil 
theft and royalty managemept The 
hearing will be devoted to oral 
testimony to assist the Commission in 
understanding the intricacies of the 
problems. It is possible that a portion of 
the second day will be a business 
meeting. The meeting will be open to the 
public. Any member of the public may 
file a written statement concerning 
matters to be discussed with the 
Commission. 

Persons wishing further information 
concerning the meeting may contact the 
Executive Director in Room 403.1111 
18lh Street. N.W., Washington. D.C 
20036. phone (202) 653-0051. 

Minutes of the meeting will be 
available for public inspection within 30 
days in Room 403.111118th Street 
N.W.. Washington. D.C. 20036. 

Dated: August 4.10B1. 

William L Kendig. 

Dintetor, Office of Financial Management 
im Doc •i-23nM ruMi aa-ai. m mb) 

SIUJNO CODE OlO-tO-U 


INTERSTATE COMMERCE 
COMMISSION 

IDocket No. AB-1 ($ub-Na 11SF)] 

Chicago and North Western 
Transportation Company- 
Abandonment Between Tama and 
Gladbrook. In Tama County, lA; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision dated 


fuly 28,1081. the Commission. Review 
Board Number 3. found that the public 
convenience and necessity require or 
permit abandonment by Chicago and 
North Western Transportation Company 
(CANW) of its line of railroad between 
milepost 0.2 near Tama and milepost 
165 near Gladbrook. lA. a total distance 
of 18.3, subject to the conditions for 
employee protection provided in Oregon 
Short Line R. Co-^Abandomnent — 
Goshen. 3601.CC 91 (1979). A 
certificate of abandonment will be 
issued to the C8NW permitting the 
abandonment unless within 15 days 
from the date of this publication the 
Commission also find that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributing to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of ail or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington. DC 20423. no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of an 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, an abandonment 
certificate will be issued. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement the Commission shall further 
postpone the issuance of a certificate for 
such lime as the agreement is in effect. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10905 
(as amended by the Staggers Rail Act of 
1980. Pub. L 90-448) and 49 CFR 1121.38. 
Agatha L Mergenovldi. 

Secretary. 

(fn Oac n-ai09 FM a-a-ai; S45 «m) 
aiLUNO CODE Tosa-et-ai 


[ExParteNo.311J 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: August 4.19S1. 

In recent decisions, an 18.0>percent 
surcharge was authorized on all owners 
operators traffic, and on all truckload 
traffic whether or not owner-operators 
were employed. We ordered that all 
owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by o%vner-operators and for truckload 
traffic is 17.9-percenf. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at 160-percent. All 
owner-operators are to receive 
compensation at this level. 

No change is authorized on the 3.1- 
percent surcharge on less-than- 
tnickload (LTL) traffic performed by 
carriers not using owner-operators, or 
the 67-percent surcharge for the bus 
carriers. However, the surcharge for 
United Parcel Service is ordered 
reduced to 2.0-percent. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission. Washington. 
D.C for public inspection and by 
depositing a copy to the Director, Office 
of the Federal Register for publication 
therein. 

// is ordered: This decision shall 
become effective Friday 12:01 a.m., 
August 7,1981. 

By the Commission. Chainnaa Taylor. 
Commissioners Gresham. Clapp, and Cdliam. 
Agatha L. Mergenovich. 

Secretary, 

Surcharge 
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(Financs Docket No. 28676 (Sub-No. 1); 
Rnance Docket No. 29665) 

Grand Trunk Western Railroad 
Company—Control—Detroit, Toledo 
and Ironton Railroad Company and 
Detroit and Toledo Shore Line 
Railroad Company and Consolidated 
Rail Corporation—Petition To Require 
Cancellation of Agreements With 
Grand Trunk Western Railroad 
Company and Detroit, Toledo and 
Ironton Railroad Company 

Decided: July 31.1981. 

On June 9.1981»Consolidated Rail 
Corporation (Conrail) filed a petition in 
Finance Docket No. 28676 (Sub-No. 1) 
(the Control proceeding) requesting us to 
rescind two agreements it made in 1975 
with Grand Trunk Western Railroad 
Company (GTW) and Detroit, Toledo 
and Ironton Railroad Company (DT&I). 
The agreements provide for imposition 
of obligations which Conrail claims are 
substantially identical to the so-called 
DT&l Conditions.' GTW replied on June 
24,1961. 

Conrail alleges that traffic protective 
provisions sudi as those contained in 
the agreements tend to impede interstate 
commerce. It further alleges that a 
provision of the agreements calling for 
equalization of Conraifs single-line 
rates with joint-line rates is in conflict 
with certain provisions of the Staggers 
Rail Act of 1980 and is contrary to the 
spirit of the antitrust laws. Conrail 
contends that it is appropriate to 
analyze these issues in the DT&I Control 
proceeding because that proceeding has 
been reopened primarily to receive 
evidence on whether the Commission 
should impose DT&I Conditions either 
as a condition to our approval of the 
main control transaction, or through 


'Tlw DTSi CondlUolui** are tlAiidard Iraffic 
proleclivv oondiUona flrtl imposed In Detroit TH, 
R Ca Control 275 LC.C 455 (1050). CTW disputes 
Conrairs chenctedtiillon of the oUisetJcms 
impoeed by the turo egreemenls as “substAnlielly 
kimtker lo the ‘'DTSl oonditiocis.** 


approval of a settlement agreement 
containina the conditions.’ 

CTW objects to Conraifs attempt to 
use the reopened DT&I Control 
proceeding as a forum for reviewing two 
1975 agreements which have never been 
before the Commission. It notes that 
Conrail chose not to become a party in 
the DT&I Control proceeding when it 
was initiated 3^ years ago or at any 
time thereafter. CTTW furdier argues that 
the DT&I Control proceeding has been 
remanded from the Fourth Circuit Court 
of Appeals solely to permit protestants 
in that case to submit additional 
evidence in support of their position that 
we should have conditioned our 
approval of GTW*s control by imposing 
traffic protective conditions (or 
approved stipulations vdth a similar 
effect). In sum, GTW a^es that 
consideiiition of Conrail's petition is 
beyond the scope of the reopened DT&I 
Control proceeding. 

We will not broaden the DT&I Control 
proceeding to consider rescission of 
Conrail's contractual arrangements with 
GTW and DT&l. Conrail has stated no 
compelling reasons to intervene at this 
late date, after consummation of the 
transaction. Indeed, Conrail does not 
even ame that the relief it seeks is 
required to mitigate an impact on the 
Gl^ control transaction. Compare 
Railroad Conaolidation Procedures, 363 

1.CC. 764.792 (1981) and our order In 
DT&I Control served May 11,1981. 

Nonetheless, we do not intend lo 
deprive Conrail of a forum for review of 
the agreements. Accordingly, we will 
treat Conrail's petition as a petition for 
relief under 49 CFR 11(X).99, and will 
institute a proceeding to rule on this 
petition. 

GTW’s reply questions our 
jurisdiction to disapprove the 1975 
agreements. GTW asserts that these 
agreements were executed in order to 
implement the Final System Plan and 
are thus exempt from the antitrust laws 
without Commission approval. See 
{ 601(a)(2) of the Regional Rail 
Reorganization Act of 1973. Pub. L No. 
93-236,87 Stat 985. GTW further asserts 
that the agreements were never subject 
to Commission approval (and hence are 
not subject to a revocation of 
Commission approval) and contain no 
provision for termination by the parties 
or by the Commission. We will not rule 
on this contention without benefit of 
further presentation of arguments by all 
parties. GTW^s challenge to our 
jurisdiction over the agreements should 
be addressed by parties participating in 
the proceeding. 


*Noffolk e Wo$tom Raitwoy Ca v. United Staton, 

839 F. 2 d 1006 ( 19 S 1 ). 


This action does not significantly 
affect the quality of the human 
environment or conservation of energy 
resources. 

U is ordered: 1. Conrail's request to 
intervene in Finance Docket No. 28676 
(Sub-No. 1) is denied. 

2. A proceeding is instituted, in 
Finance Docket No. 29695, to investigate 
and rule upon Conrail's petition. Notice 
of this proceeding shall be given by 
publication of this decision in the 
Federal Register. Conrail shall provide a 
copy of its petition to any person upon 
request. Any person wishing to 
participate shall file its response to 
Conrail's petition within 45 days of the 
Federal Register publication. Conrail 
must file its rebuttal within 70 days of 
publication of this decision in the 
Federal Register. 

3. This decision shall be effective on 
August 4.1981. 

By the Commission, Chairman Taylor, 
Commissioners Gresham, Clapp. Trantum. 
and Gilliam. 

Agatha L Mergenovich. 

Secretary, 

(HI Doc si-antt nisd sa-at MS uB| 
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Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C 
10524(b). 

1. Dana Corporation, 45(X) Dorr Street, 
Toledo, Ohio 43615, is the parent 
corporation. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
state(s) of incorporation are: 

I. Wlx Cofporation. a Delaware oorporation: 

U. IV'one Hydraulics. Inc., a Delaware 
corporation: 

til Lanlex Hydraulics. Inc., a Delaware 
corporation: 

iv. Gresen Manufacturing Company, a 
Delaware corporation: 

V. Michigan Wheel Corporation, a Delaware 
corporation: 

vl. Witson-Wichila. Inc., a Delaware 
corporation: 

vii. Omlcron. Inc., a Michigan corporation: 
and 

viil. Boston Industrial Products. Inc., a 
Delaware corporation. 

1. Parent Corporation and address of 
principal office: Fleming Companies, 
Inc., 6661 North Broadway. Box 26647, 
Oklahoma City, OK 73126. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
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addresses of their respective principal 
offices: 

(A) Fleming Foods of Missoctrl. tnc^ 9001 
Davis Boulevard P.O. Box 730. Joplin. MO 
&4S01. 

(B) The Flemins Cocnpany of Nebraska. Inc.. 
1001 Pioneer Boulevard. Box 62800. Uncoin. 
NE 06501. 

(C) Thriflway Foods. Inc.. Egypt 6 Greeniree 
Roads. P.O. Box 035. Oaks. PA 19456. 

(D) Thrift-Rack. Inc.. Egypt 6 Greentree Road 
P.O. Box 935. Oaks. PA lSt56. 

(E| Kockos Bros.. Inc. (dba Fleming Foods). 

5900 Stewart Fremont. CA M537. 

((F) Benson Wholesale Company. Inc.. 1015 
West Magnolia Avenue. P.O. Box 396. 
Geneva. AL 36340 

(G) E.). Keefe Cocnpany. Inc., 3933 Old 
Tampa Highway. P.O. Drawer B-K, 
Lakeland FL 33602. 

(H) Southland Grocery Company. Inc.. 1601 
Victory Drive. P.O. Box 374(k Columbos. 

GA 31995. 

(I) Dixieland Food Slorea. Inc.. 1015 West 
Magnolia Avenue, P.O. Box 396. Geneva. 
AL 3634a 

(1) Fleming Foodservice, loc.. 220 East St 
Elmo Road P.O. Box 1649. Austin, TX 
78707, 

(K) General Merchandise Distribotora. Ijku. 
7215 S. Topeka Boulevard, Box 1617, 
Topeka. KS 66601. 

(L) Kahan 5 Lessin Ccnnpany. 3131 East 
Maria. Compton. CA 60221. 

(M) Royal Food Distributors, Inc., 215 Blair 
Road Woodbridge. N) 07005. 

(N| Blue Ridge Grocery Company. Inc.. 700 
Bath Avenue. P.O. Box 1207. W'aynesbora 
VA 22960. 

(O) Fleming Foods of Texas. Inc. 2525 
Minimax Drive. P.O. Box 1479. Houston. TX 
77001. 

(P) Fleming Transportation Service. Inc.. 0001 
North Broadway. Oklahoma City, OK 
73126. 

(Q) General Printing & Paper. Inc, 306 East 
17th Street Topeka. KS 66607. 

1. Parent corporation and address of 
principal office: NTBCO. INC.. 500 
Simpson Avenue, P.O. Box 1167, Elkhart. 
Indiana 46515. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
State of Incorporation: (i) Kel-Win 
Manufacturing. Inc., 1601 Hundred Road 
Chester, Virginia 23831, a Virginia 
Corporation. 

1. Parent corporation and address of 
principal office: Shepherd Products 
Limit^ 37 Eana Park Drive. Markham. 
OnU Canada L3R iCa 

2. Wholly<o%vned subsidiaries which 
will participate in the operations and 
State(s) of incorporation: 

(1) Shepherd Products U.8. tnc.—Mkhigsn. 

(ii) Shepherd Manufacturing Ca LimiliKl— 
Ontario. 

(iii) Kermil Company limited—Ontaria 

(iv) Sterling Corpcustion Umiled—Ontaria 


(v) Coostellaticm Contract Furniture 
Limited—Ontario. 

Agatha L. Margooovich, 

Secretory, 

|FK Opc. n-otif PiM aa-aa. m «m| 
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Long-and-SlK>ft-HauJ Application for 
Relief (Formerly Fourth Section 
Application) 

August 4.1961. 

This application for long-and-short- 
haul relief has been filed with the LCC 
Protests are due at the LCC. within 15 
days from the date of publication of the 
notice. 

FSA 43990. Southwestern Freight Bureau, 
Agent, carload rates on atyrene Butadiene 
Emulsion, not less than fo^-ntne (48) 
percent water, in tank cars, minimum 
weight 2CKI,000 pounds per car, from 
Freeport. TX^ to Sarnia. ON., in Tariff ICC 
SWI% 4616-A to become effecUVe August 
3a 1981. 

Grounds for relief: Origin rate 
relationship 
By the Commission. 

Agatha L. Mergenovich. 

Secretary, 

(FK Ooc. ti.< 23 ois nWd s-a-ei; ass mbI 
eauMO coos n»s-eMi 


[Vokims No. OP1-220) 

Motor Caniara; Permanent Authority 
Decisions; Decision-Notice 

Decided: July 31.1981. 

The following applic:atiimB, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, se^ 49 QK1100251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980 at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1960 at 45 FR 60100 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 110O2S2. Applications may be 
protested only on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and C^mission regulations. A copy of 
any appbeation. including ail supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlO.oa 

Amendments to the request for 
authority are nol allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally auffident 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate complUince. The 
unopposed applications involving new 
entrants will 1 m subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issu^ 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an appliant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission. Review Board Na 1, 
Members Parker, Chaodler and Fortier 
(Fortier nol participating). 

Agatha L Margenovkh, 

Secretary. 

Note.—All applications are for authority to 
operate aa a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise, Applicationa 
for motor contract authority are those where 
service is for a named shipper ''under 
contract" 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7328. 

MC 128960 (Sub-10), filed July 27,1981. 
Applicant EASTMAN TRANSPORT, 
INC, P.03.1106, Fort Bragg, CA 95437. 
Representative: Lawrence V. Smart Jr., 
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419 NW. 23rd Ave.. Portland. OR. (503) 
22&-3755. Transportins* for or on behalf 
of the U.S. Government, genera! 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 140231 (Sub-12). Hied July 2a 1981. 
Applicant: LUMBER DISTRIBUTORS, 
INC. Building 149 Marsh St, Southslde, 
Port Newark. N] 07114. Representative: 
ferry ). MasselL 222 Route 25, P.O. Box 
22, Middletown, NJ 0774a (201) 747- 
282a Transporting, for or on behalf of 
the United States Government genera! 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 147910 (Sub-1), filed fuly 2a 1981. 
Applicant: SHAIN TRUCKING 
COMPANY, a corporation. 8130 Upriver 
Road, Corpus Christ!, TX 78410. 
Representative: John W. Carlisle, P.O. 
Box 967, Missouri City, TX 77459. (713) 
437-176a Transporting, for or on behalf 
of the United States Government 
genera! commodities (except used 
household goods, hazardous or secret 
materials, and sensitwe weapons and 
munitions), between points in the U.S. 

MC 15217a nied July 24.1981. 
Applicant: PUTMAN MOVING A 
STORAGE, INC., 302 Via Del Norte. 
Oceanside. CA 92054. Representative: 
Patrick Collins (same address as 
applicant), (714) 439-2583. Transporting 
used household goods, for the account of 
the U.S. Government incidental to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. 

MC 157141. filed July 13,1981. 
Applicant: PATRICK HENRY 
NATIONAL BANK. Riverside Drive. 

P.O. Box 1776, Bassett, VA 24055. 
Representative: Jackson L Kiser. 60 
West Church St.. Martinsville. VA 24112, 
(703) 638-2367. Transporting shipments 
weiring 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

IFR Doc. 81>Z3O07 FUod t-SSl. S4ft mb| 

BMJJNO COOf TMS-OI-M 


IVolumt Na 136) 

Motor Carriers; Permanent Authority 
Decisions, Restriction Removals; 
Decision-Notice 

Decided: August 3.1981. 

The following restriction removal 
applications, filed after December 28 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 


Register of December 31,1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modined prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
dedsion-notice. appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be must with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By tbs Commission. Restriction Removal 
Board. Members Spom. AUpaugh. and 
Shaffer. 

Agatha L. Margacovich, 

Secretary, 

FF125 (Sub-2)X, filed July 29.1981. 
Applicant: AMERICAN FREIGHT 
FORWARDING CORP., 351 West 38th 
Street New York, NY 10123. 
Representative: Ronald L Shapes, 450 
Seventh Avenue. New Yoric, NY 10123. 
Applicant seeks to remove festrictions 
in its freight forwarder permit No. FF- 
125. authorizing the transportation of 
general comm^ties, to replace existing 
one-way authority with radial authority 
in part (2) of the territorial description, 
thereby authorizing service between 
points in MA, RI. CT, NY. NJ. DE, MD. 
PA, Oa ML IN, Wl m and Kansas City. 
KS, on the one hand, and, on the other, 
points in WY, LA, TN. KY, ND. SD, NE. 
CO. KS. OK, AR,andTX. 

MC 31024 (Sub-40)X. filed July 23. 

1981. Applicant: NEPTUNE WORLD¬ 
WIDE MOVING. INC, 55 Weyman Ave., 
New Rochelle. NY 10605. 

Representative: S. S. Eisen. 370 
Lexington Ave.. New York, NY 10017. 
Applicant seeks to remove restrictions 
in its Sub-No. 37 certificate to (1) 
broaden the commodity description from 
household goods to *household goods 
and furniture and fixUires**; and (2) 
remove the exception of AK and HI from 
its nationwide authority. 


MC 33500 (Sub-23)X, filed July 27, 

1981. Applicant TOWNE VAN LINES. 
INC, 1935 Sable Lane. San Antonio, TX 
78217. Representative: Zoe Ann Pace, 
One World Trade Center. Suite 2373. 
New York, NY 10048. Applicant seeks to 
remove restrictions in its Sub-No. 16 
certificate to broaden the commodity 
description from household goods to 
**hou8ehold goods, and furniture and 
fixtures.** 

MC 36517 (Sub-114)X, filed July 24. 
1981. Applicant JAMES J. KEATING, 
INC, P.O. Box 38a Perth Amboy. NJ 
06862. Representative: Robert B. Pepper, 
168 Woodbridge Avenue, Highland Park, 
NJ 08904. Applicant seeks to remove 
restrictions In its Sub-No. 9F certificate 
to (1) broaden the commodity 
description from chemicals and 
**chemicals and related products**; and 
(2) broaden territorial scope (a) to 
county-wide authority: Bayonne and 
Jersey Qty. NJ to Hu^on County, NJ. 
Carteret NJ. to Middlesex County, NJ 
and Elizabeth. NJ to Union County, NJ, 
and (b) to replace one-way with radi^ 
authority to serve between points in 
Hudson, Middlesex and Union Counties. 
NJ, and, points in CT, MA, NY AND RI. 

MC 45472 (Sub-3)X filed July 21.1981. 
Applicant: BUTKEWICH TRUCKING 
CORP., 127-36 Northern Blvd.. Flushing. 
NY 11368. Representative: A. Charles 
TeU, Suite 180a 100 E. Broad St.. 
Columbus. OH 43215. Applicant seeks to 
remove restrictions in its lead and Sub- 
No. 1 certificates to (1) broaden its 
commodity descriptions (a) in the lead 
to "food and related products'*, from 
agricultural commodities, groceries, and 
malt beverages: to "metal products'*, 
from metal beds, scrap metals, and steel 
and steel products; to "containers**, from 
empty malt beverage containers; to 
"metal prodiicts. machinery, and textile 
mill products**, fiora scrap metals, 
machinery, wool waste, and textile 
waste materials: to "textile mill 
products^, from l>urlap bags: and (6) in 
SuLkNo. 1, to "mr-tal products", from 
steel conduit pipe and iron pipe fittings: 
(2) replace cities and facilities with 
county or city-wi ie authority (a) In the 
lead, Worcester end Qinton, MA. with 
Worcester County. MA; New Haven. 

CT. with New Ha\ en County, CT, Perth 
Amboy and Carteret, NJ. with 
Middlesex County, NJ: Utica, NY. with 
Oneida County. NY; Bridgeport CT, 
with Fairfield County, CT; Norwich and 
New London, CT, with New London 
County. CT; Putnam. CT, %vith Windham 
County, CT: Buffalo. NY. with Erie 
County, NY; and Springfield. NJ, with 
Union County, N): and (b) in Sub-Na 1. 
facilities at New York, NY, with New 











Federal Register / Vol. 46. No. 152 / Friday, August 7, 1981 / Notices 


40337 


York. NY; and (3) change one-way to 
radial authority between specified cities 
and counties, and points in several 
eastern cities, counties, and States. 

MC 58923 (Sub-76)X. filed July 16. 

1981. Applicant: GEORGIA HIGHWAY 
EXPRESS, INC, 2090 Jonesboro Road, 
S.E., Atlanta. GA 30315. Representative: 
Marshall Kragen. 1919 Pennsylvania 
Ave.. N.W., Suite 300. Washington, DC 
20006. Applicant seeks to remove 
restrictions in its MC-141069 and MC- 
141060 (Sub-No. 1) certificates (acquired 
in MC-F-14515F) to (1) broaden the 
commodity description in the lead and 
Sub-No, 1 from general commodities, 
with the usual exceptions to '*general 
commodities (except classes A and B 
explosives};" (2) replace the railroad 
TOFC ramp facilities at Dallas and Fort 
Worth. TX in the lead and Sub-No. 1 
%vith city-wide authority; (3) remove the 
restriction in the lead limiting 
transportation to traffic having a prior or 
subsequent movement by rail in trailer- 
on-flatcar service. 

MC 60012 (Sub-106)X, Filed July 13. 
1981. Applicant: RIO GRANDE MOTOR 
WAY. INC. P.O. Box 5628. Denver. CO 
80217. Representative: Arnold L Burke. 
180 North LaSalle Street. Chicago. IL 
60601. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 28, 
29. 34. 35. 37. 38. 40. 41. 43. 44. 49. 53. 55. 
58, 59. 60. 62, 65. 67. 70, 71. 72. 74. 77, 81. 
83. 84. 87. 88. 90. 91. 92. 98. 97. 99F, 103F 
and 104 certificates: (l)(a) remove all 
exceptions other than Classes A and B 
explosives from general commodity 
authority, broaden territorial scope to 
serve all intermediate points or regular 
routes and remove restrictions on 
service to off-route points In lead: (l)(b) 
broaden commodity description from 
ore and ore concentrates to "metallic 
ores", and remove bulk and equipment 
restrictions in lead: (2) remove all 
exceptions from general commodity 
authority in Sub-No. 28; remove a 
restriction limiting service at the off- 
route point to that in connection with 
regular route operations to and from 
Denver. CO. held by carrier on March 
31,1952 to allow service in connection 
with any of the carrier’s regular routes; 
(3) remove all exceptions ^m general 
commodity authority, broaden territorial 
scope to serve all intermediate points or 
regular routes, and remove joinder only 
restrictions in Sub-No. 29; (4) remove all 
exceptions from general commodity 
authority in Sub-Nos. 34. 38. 40. 41. 44. 

53. 55.62. 70, 81 and 87; (5) broaden 
commodity description from ore and ore 
concentrates to "metallic ores"; remove 
bulk restriction and broaden territorial 
scope serve all intermediate points on 
regular routes and remove the joinder 


only restriction in Sub-No. 35; (6) 
remove ail exceptions from general 
commodity authority; remove restriction 
limiting off-route point service to that in 
connection with operations to and from 
Denver to allow service in connection 
with any of the carrier's regular routes 
in Sub-Nos. 37 and 43; (7) broaden 
commodity description from ore and ore 
concentrates to "metallic ores": broaden 
territorial scope to serve all 
intermediate points on regular routes in 
Sub-No. 49: (8) remove all exceptions 
from general commodity authority 
except Classes A and B explosives 
where applicable; broaden territorial 
scope to serve all intermediate points on 
regular routes in Sub-No. 58; (9) remove 
all exceptions other than Classes A and 
B explosives from general commodity 
authority; broaden territorial scope to 
serve all intermediate points on regular 
routes in Sub-Nos. 59, 67 and 90; (10) 
remove all exceptions other than 
Classes A and B explosives from general 
commodity authority in Sub-Nos. 60.65. 
88. 92.96,97 and 99. (11) remove all 
exceptions other than Classes A and B 
explosives from general commodity 
authority; remove restriction limiting off- 
route point service to that in connection 
with operations to and from Cortez, CO 
in Sub-No. 71; (12) remove ail exceptions 
from general commodity authority; 
remove restriction limiting off-route 
point service to that in connection with 
operations to and from Farmington. NM 
in Sub-No. 72; (13) broaden commodity 
description from molybdenum 
concentrates, in bulk to "metallic ores" 
in Sub-No. 74; (14) remove all exceptions 
from general commodity authority and 
restriction against serving Climax, CO in 
Sub-No. 77; (15) remove all exceptions 
from general commodity authority and 
restriction limiting service at Climax, 

CO to that originating at or destined to 
points west of Colorado-Utah State line 
in Sub-No. 83; (16) remove all exceptions 
from general commodity authority; 
broaden territorial scope to serve all 
intermediate points on regular routes in 
Sub-No. 84; (17) remove all exceptions 
other than Classes A and B explosives 
from general commodity authority; and 
broaden territorial scope to serve all 
intermediate points In Sub-No. 91; (18) 
broaden commodity description from 
iron and steel articles to "metal 
products" in Sub-No. 103; (19) remove all 
exceptions other than Classes A and B 
explosives from general commodity 
authority: remove restriction against 
interline at Denver, CO of traffic 
destined to or originating at Greeley. 

Fort Collins and Loveland, CO in Sub- 
No. 104. 


MC 85934 (Sub-132]X, filed July 17. 
1981. Applicant: MICHIGAN 
TRANSPORTATION COMPANY. 3601 
Wyoming Avenue, P.O. Box 248. 
Dearborn. Ml 48120. Representative: 
Martin ). Leavitt. 22375 Haggerty Road, 
P.O. Box 400. Northville. Ml 48167. 
Applicant seeks to remove restrictions 
In its Sub-Nos. 1. 3, IZ 15.17. 27. 35, 37, 
40. 44. 48, 49. 51. S3. 54. 55. 59. 60. 62, 63, 
79F, 83F, 98F. 102,110,114,115F. 116, 
117F, 118F. 120F. 124F, and 125F 
certificates to: (1) broaden the 
commodity descriptions from: (a) fly ash 
to "metal products" in Sub-No. 1: (b) 
calcium chloride or dry calcium chloride 
to "chemicals and related products" in 
Sub-Nos. 3.15. and 54; (c) clay products, 
tile, plaster, and mortar to "clay, 
concrete, glass or stone products" in 
Sub-No. 12: (d) cement to "clay, 
concrete, glass or stone products" in 
Sub-Nos. 12.17. 37.98F. 102, and IISF; 
(e) paper or scrap paper to "pulp, paper 
and related products" in Sub-No. IZ (f) 
lime or lime and limestone products to 
"clay, concrete, glass or stone products" 
in Sub-Nos. 12 and 35; (g) plastic sheets 
to "rubber and plastic products" in Sub- 
No. IZ (h) wollboard to "lumber or 
wood products" in Sub-No. IZ (i) metal 
lath to "machinery" in Sub-No. IZ (j) 
metal pipe for sewer and water systems 
and millwork to "metal products" in 
Sub-No. IZ (k) insulation materials to 
"building materials" in Sub-Nos. 12 and 
59: (1) Gypsum products to "clay, 
concrete, glass or stone products" in 
Sub-Nos. 12 and 59. (m) salt or dry salt 
and dry salt products to "chemicals and 
related products" in Sub-Nos. 12 and 44; 
(n) roofing materials or composition 
roofing products and materials to 
"building materials" in Sub-Nos. 12 and 
59. (o) coal tar pitch and powdered coal 
to "coal and coal products" in Sub-Nos. 
27 and 115F; (p) building materials 
(except liquid asphalt. In bulk and clay 
products) to "building materials" in Sub- 
No. 48; (q) fertilizer or liquid fertilizer to 
"chemicals and related products" in 
Sub-Nos. 49 and 53; (r) composition 
boards to "lumber and wood products" 
in Sub-No. 59 (s) urethane and urethane 
products to "rubber and plastic 
products" in Sub-No. 59. (t) liquid 
petroleum products and grease to 
"petroleum, natural gas and their 
products" in Sub-No. 69 (u) construction 
materials to "building materials" in Sub- 
No. 83; (v) zinc products and cadmium 
products to "metal products" in Sub^No. 
119 (w) hardwood flooring and 
hardwood flooring systems to "lumber 
and wood products" in Sub-No. 114; (x) 
tractors, snowblowers and attachments 
for tractors and snowblowers to 
"transportation equipment and 
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machinery'* in Sub-No. 116c (y) asphalt 
to "petroleum, natural goa and their 
products" in Sub-No. 117F; (z) iron and 
steel articles or steel to "metd 
products*' in Sub-Nos. 120F. 124Fe and 
125F: (aa] beans to "food and related 
products" in Sub-No. 12. (2) remove the 
restrictions excepting AK and HI in Sub- 
Nos. 102 and 116; (3) Broaden facility-or 
city-wide authority to county-wide 
authority: Wayne County for Trenton. 

MI in Sub-No. 1; Midland and Mason 
Counties for Midland and Ludington. Ml 
in Sub-No. 3; Shiawassee. Ingham, and 
Eaton Counties for Cortmna. 
Williamston. and Grand Ledge. Ml in 
Sub-No. 12c Monroe County for Monrde. 
Ml in Sub-No. 12c Ottawa County for 
Port Clinton. OH in Sub-No. 12; Wood 
County for Luckey. OH in Sub-No. 12; 
Ingham County for Lansing* MI in Sub- 
No. 12: Stark. Tuscarawas. Richland. 
Coshocton, and Franklin Counties for 
East Canton. Sugarcreek. MansHeld. 
Coshocton. Uhrichsvtlle. New 
Philadelphia, and Columbus. OH in Sub- 
No. 12c Wayne County for Detroit MI in 
Sub-No. 12; Berrien County for St 
Joseph. Ml in Sub-No. 12; Baraga County 
for L'Anse. Ml in Sub-No. 12; Cuyahoga 
County for Cleveland. OH in Su^No. 12; 
Summit County for Barberton. OH in 
Sub-Na 15; Kalamazoo County for 
Schoolcraft Ml in Sub-No. 17; Wayne 
County for Detroit Ml in Sub-No. 27; 
Wayne County for River Rouge, Ml in 
SubhNo. 35; Kent County for Grand 
Rapids. Ml in Sub-No. 37; Ottawa 
County for Port Clinton. OH in Sub-No. 
40c Midland County for Midland. Ml in 
Sub-Na 44: Ottawa County for Port 
Clinton. OH in Sub-No. 46; Ingham 
County for facility at Lansing, Ml in Sub- 
Na 53; Mason Ccmnty for Ludington. Ml 
in Sub-No* 54; Ottawa County for Port 
Clinton. OH in Sub-No. 59; Gratiot and 
Montcalm Counties for St Louis. Carson 
City and Alma. Ml in Sub-No. GO; 
Midland County, ML Columbia County. 
AR, Jefferson County. MO, Laurrence 
County, OH and Will and LaSalle. 
Counties, IL for facilities at or near 
Midland. Ml. Magnolia. AR. Pevely, MO, 
Hanging Rock. OH and Chaimahon, IL 
in Sub-No. TiOFc Cook and Will Counties, 
IL for fadiities at Chicago and 
Wilmington. IL, in Sub-No. 63F: Emmet 
County for J^toskey, Ml in Sub-No. 98F; 
Emmet County for Petoskey, Ml and 
Cook County for Chicago. IL in Sub-No. 
102; Wayne County for Detroit. Ml in 
Sub-No. 110.; Houston Count)* for 
Dollar Bay, Ml in Sub-Np. 114: Wayne 
County for Detroit Ml in Sub-No. 115F; 
and Milwaukee County for Milwaukee. 
W1 in Sub-No. 116: Lawrence County for 
facility at or near Lawrenceville. IL in 
Sub-No. 117F Stark County. OH. Warren 


County. lA, and Summit County. OH for 
facilities at or near Mlddlebranch. OH, 
West Dee Moines. lA and Macedonia. 
Oa in Sub-No. 113F; Lee and Whiteside 
Counties, IL for facilities at or near 
Sterling and Rock Falls. IL in Sub-No. 
120F: Wayne County, Ml for facilities at 
or near Detroit ML in Sub-No. 124F; (4) 
remove the In bulk, in containers, in flat 
bed equipment only, in dump vehicles, 
and in tank vehicles restrictions In Sub- 
Nos. 1. 3.12,15. 27. 35. 44. 48, 49. 53. 59. 
79F, 63F. 117F. and 118F: (5) replace one¬ 
way with radial authority in all Sub- 
Nos. except Sub-Nos. 37.51, 55.62 and 
63: (6) remove the restriction against 
service between Lorain and Cleveland. 
OH and between Toledo and Ashtabula, 
OH In its movement from named points 
in MI to points in IN and OH in Sub-No. 
60; (7) remove the following restrictions: 
(a) against the transportation of lime 
and limestone products, in bags, to 
points in OH. in Sub-No. 35; (b) against 
the transportation of shipments 
originating at specified origin points in 
Su&^No. 51: (c) limiting transportation to 
traffic originating at named fadiities in 
Sub-No. 79: and (d](1) against the 
transportation of traffic originating at 
Buffington. IN and (2) against the 
transportation of tra^c originating at 
named fadiities at Chicago and destined 
to points in W1 in Sub-Na 102; and (8) 
remove the facilities limitation at 
Dearborn, MI in Sub-No. 62. 

MC118537 (Sub-29)X. filed July 23. 
1981. Applicant: MAl^ TRUCK LITME 
INC. 220 Lewis Boulevard. Sioux City, 
lA 51106. Representative: Robert L 
Marx (same address as applicant). 
Applicant seeks to remove restrictions 
in its lead permit MC 61401 and Sub- 
Nos. ISF, 18F, 20F. 21F and 22F permits, 
to (1) broaden the commodity 
desertion from packing-house products 
and o^er commodities dealt in by 
packinghouses, cheese, and packing¬ 
house equipment materials and supplies 
to "food and related products and 
packing-house equipment, materials and 
supplies" in its lead: from glass Jars to 
"such commodities as are dealt in or 
used by honey processing plants or 
apiaries" in Sub-No. 16F; from iron and 
steel articles as described in Appendix 
V to the report in Descriptions in Motor 
Carrier Ce^ficates. 61 MCC 209 and 766 
to "metal products in Sub-No. 20F; from 
tile, artificial turf, neoprene foam 
padding and floor coverings to" textile 
mill pr^ucts. rubber and plastic 
products and clay, concrete, glass or 
stone products in Sub-No. 21F; from 
animal feed products and materials and 
supplies used in Ibe manufacture and 
distribution of animal feed products to 
"food and related products" in Sub-No. 


22F: (2) remove the bulk restriction in 
Sul^Nos. ISF and 22Fc (3) change 
specified regular routes to "irregular 
routes" in its lead; (4) broaden the 
territorial description to between points 
in the U.S. under continuing contractfs) 
with the specified class or shippers in iU 
lead and named shipper(s) in Sub-Nos. 
15F, 18F, 20F. 21F and 22F. 

MC 133095 (Sub-306)X. filed luly 22. 
1981. Applicant: TEXAS 
CONTINENTAL EXPRESS INC, 2002 
Continental Life Building. Fort Worth. 

TX 76102. Representative: Marshall 
Kragen. 1919 Pennsylvania Ave. N.W., 
Suite 300, Washington, DC 20006. 
Applicant seeks to remove restrictions 
In its Sub-No. 304X certificate to 
broaden authority to serve (1) Houston, 
TX to Harris. Ft Bend. Montgomery and 
Chambers Counties. TX; (2) ^ Paso. TX 
to El Paso County, TX and Dona Ana 
and Otero Counties, NM (3) Louisville, 
KY to Jefferson County. KY and Floyd. 
Clark, and Harrison Counties. IN; (4) 
Minneapolis. MN to Hennepin. Ramsey. 
Anoka Washington, Dakota. Carver, and 
Scott Counties. MN: (5) fort Worth. TX 
to Tarrant. Johnson. Dallas and Parker 
Counties: (6) Toledo. OH to Lucas. 

Wood and Ottawa Counties, OH. and 
Monroe and Lenawee Counties, Ml; (7) 
Dallas. TX to Dallas, Denton. Tarrant 
Rockwall. Kaufman. Collin, and Ellis 
Counties. TX: (8) Buffalo. NY to Erie and 
Niagara Counties, NY; (9) Atlanta. GA 
to DeKalb, Clayton, and Cobb, (10) 
Memphis. TN to Shelby and Tipton 
Counties. TN. Crittendien County, AR. 
and Desoto County, MS; (11) Detroit Ml 
to Wayne. Macomb. OaklaiuL Monroe, 
Counties. ML (12) Birmingham. AL to 
Jefferson. Shelby, and St Clair. 

Counties. AL; (13) Portland. OR to 
Multnomah. Clark. Washington. 
Clackamas, and Yamhill Counties, OR; 

(14) Fort Wa>*ne and Evansville. IN to 
Allen, Webb. Adams. Whitley, Dekalb, 
Noble. Vanderburgh, Warrick. Posey, 
and Spencer Counties, IN and 
Henderson and Davies Counties, KY; 

(15) Alexandria. New Orleans, 

Lafayette, and Baton Rouge. LA to 
Rapides. LaSalle, Grant Avoyelles. 
Orleans. St. Bernard. Plaquemines, St. 
|ohn the Baptist St Charles. Jefferson, 
West Baton Rouge, East Baton Rouge, 
Ascension. Iberville. Livif\gston. 
Lafayette. St Martin, and Acadia 
Parishes, LA (16) New Orleans. LA to St 
Bernard, Plaquemines Orleans, St John 
the Baptist. St. Charles and Jefferson 
Parishes, LA. (17) Indianapolis. IN to 
Marion, HancoclL Shelby. Johnson. 
Hamilton. Boone, HendriclU. and 
Morgan Counties IN; (18) Nashville. TN 
to Davidson, and Williamsoa Counties 
TN; (19J MobUe. AL to Mobile County, 
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AL: (20) South Texarkana. TX to Bowie 
County, TX and Miller County. AR: (21) 
Grand Rapids. MI to Muskegon. Ottawa, 
and Kent Counties. Ml; and (22) Jackson. 
MS to Rankin. Madison and Hinds 
Counties. MS; (23) Peoria. IL to Peoria. 
Tazewell. Marshall, and Woodford 
Counties. IL. 

MC134112 (Suh-9)X. filed July 21. 

1981. Applicant: NATIONAL 
FREIGHTWAYS. INC., 1923 South 111th 
Street. Omaha. NE 66114. 

Representative: James F. Crosby & 
Associates, 7363 Pacific Street. Suite 
210B. Omaha. NE 66114. Applicant seeks 
to remove restrictions in its lead and 
Sub-No. 6F permits and its Sub-No. 8F 
certificate to (1) broaden the commodity 
description to "food and related 
products** from (a) hides, pelts, skins, 
switches or tails and pieces and 
products thereof, in its lead, and (b) 
hides, in Sub-Nos. 6F and 8F: (2) 
broaden the territorial description to 
between points in the U.S.. under 
continuing contracts with named 
shippers, in the lead and Sub-No. 6F; 
and (3) authorized radial authority to 
replace existing one-way service 
between points in States throughout the 
U.S.. in Sub-No. 8F. 

MC 136016 (Sub-4)X. filed July 26. 

1901. Applicant: MENANTICO 
TRANSPORT CO.. INC., Sharp Road, 
P.O. Box 248, Tuckahoe, NJ 08250. 
Representative: Michael R. Werner, P.O. 
Box 1409,167 Fairfield Road, Fairfield. 

NJ 07006. Applicant seeks to remove 
restrictions in its Sub-No. 3 permit to (1) 
remove the restriction (except cement in 
bulk) from such commodities as are 
sold, dealt or utilized by construction 
and road building companies and supply 
companies: and (2) expand the territory 
to between points in the U.S., under 
continuing contract(s) %vith a named 
shipper. 

MC 143963 (Sub-5)X. filed July 23. 

1981. Applicant* P. J. LOMBARDI 
TRUCKING, INC.. 1300 7l8t Street. 
Brooklyn, NY 11228. Representative: 
Michael R. Werner. P.O. Box 1409.167 
Fairfield Road, Fairfield, NY 07006. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2F and 4F permits to (1) 
broaden the commodity descriptions 
from electrical conduit fasteners and 
fittings, batteries, foil, valves, fittings, 
hoses, couplings, automotive parts, 
electric motors, and electrical products 
and equipment, to "machinery, metal 
products, rubber and plastic products, 
clay, concrete, glass or stone products, 
and transportation equipment", in part 
(1) of all of the above authority; (2) 
remove an in bulk restriction in Sub-No. 
2; and (3) broaden the territorial 
authority to between points in the U.S.. 


under continuing contract(s] with a 
named shipper. 

MC 146160 (Sub-9)X. filed July 3a 
1961, Applicant: QUALITY EXCHANGE, 
INC., Route 4. Box 459-A, Kings 
Mountain, NC 28086. Representative: 

Eric Meierhoefer, Suite 1000,1029 
Vermont Avenue. N.W., Washington. 

DC 20005. Applicant seeks to remove 
restrictions in its Sub-Nos. IF and 4F 
permits to (1) broaden the commodity 
description ^m welding rods, wires, 
and liquid galvanizing, and iron and 
steel welding wires and electrodes to 
**metal products**: (2) remove the 
commodities in bulk restriction and (3) 
broaden the territorial description to 
between points in the U.S.. under 
continuing contract(s) with a named 
shipper. 

MC 147106 (Sub-4)X. filed July 24, 

1981. Applicant: CARRIER TRANSPORT 
SERVICE. 2553 Wyandotte Street, 
Mountain View, CA 94043. 
Representative: Daniel W. Baker, 100 
Pine St., #2550. San Frandso. CA 94111. 
Applicant seeks to remove restrictions 
in its Sub-No. 3X certificate to broaden 
the commodity description from 
household goods, as defined by the 
Commission to *'household go^s. and 
furniture and fixtures'*, in its existing 
authority between points in the U.S. 

MC 148296 (Sub-2)X, filed July 24. 

1981. Applicant: MARINE DROPBOX 
COMPANY. 6849 NE 47th. Portland, OR 
97216. Representative: Lawrence V, 
Smart Jr.. 419 NW 23rd Avc., Portland. 
OR 97210. Applicant seeks to remove 
the ex-water restriction from its Sub-No. 
1 certificate authorizing transportation 
of general commodities between WA 
and OR. 

MC 148600 (Sub-14)X, filed July 3a 
1981. Applicant: TRANSHIELD 
TRUCKING, INC, 1000 North Harvester 
Road, West Chicago, IL 60185. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building. 666 Eleventh 
Street, N.W., Washington. DC 20001. 
Applicant seeks to remove restrictions 
in its Sub-No. 7F permit to (1) broaden 
the commodity description from 
foodstuffs, meats, meat products, meat 
by-products, and artides distributed by 
meat-packinghouse, materials, 
equipment and supplies, to "food and 
related products and materials, 
equipment and supplies": (2) delete the 
exception of service to AK and HI; (3) 
remove the exceptions of hides, 
foodstuffs, and commodities in bulk; and 
(4) authorize service between points in 
the United States under continuing 
contract(s) with a named shipper. 

(IK Dos. 81-23100 Md S-6-tl; S41 ««i) 

■NXMQCOOe 7038-01-41 


Motor Carriers; Permanent Authority 
Decisions: Decision-Notice 

The following applications, filed on or 
after February 9. 1981, are governed by 
Spedal Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31. 196a at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it Is fiL willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 
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Within 60 day* after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition* 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Nole.--All applications are for authority to 
operate as a motor oommon carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Appllcatkms 
for motor oontrsct carrier authority are thoae 
where service is for a named shipper ''under 
contract”. 

Please direct status inquiries to the 
Ombudsman's Office. (202) 27S-7328. 

Volume No. OPl-210 

Decided: July 31.1961. 

Dy the Commission. Review Board Na 1. 
Members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

FF 56a Tiled |uly 6. 1981. Applicant: 
TEK FORWARDING, INO, 150 Manton 
Avenue. Providence. Rl 02909. 
Representative: Robert |. Gallagher, 1000 
Connecticut Avenue. NW., Suite 120a 
Washington. DC 2003a (202) 7a&-0024. 
As a Freight forwarder in connection 
with the transportation of (a) used 
household goods and unaccompanied 
baggage, and (b) used automobiles, 
between points in the U.S. (including HI, 
but excluding AK). restricted in (b) 
above to the transportation of import* 
export traffic. 

MC 22311 (Sub<34). Tiled june 12.1981, 
and previously noted in the Federal 
Register issue of |uly 10,1081. Applicant: 
A. LINE INC,, P.O. Box 765, Hammond. 
IN 46325. Representative: Edward P. 
Bocko, P.O, Box 49a Mineral Ridge, OH 
44440. Transporting metals, (1) between 
Detroit ML Chicago, and points in 
Putnam County, IL, Cincinnati and 
Cleveland. OH, Bujffalo. NY. Pittsburgh. 
PA. Baltimore, MD and St. Louis. MO. 
on the one hand. and. on the other, those 
points in the U.S. in and east of MN, lA^ 
MO, OK. and TX. and (2) between 
points in IL. IN. KY. Ml, OH. PA. TN. 
WV, and Wl. 

MC 34600 (Sub*5). filed July 23.1981. 
Applicant: C. H. COLVIN. INC,, S. Main 
St.. Cherry Creek. NY 14723. 
Representative: Gregory B. Fraser, 
Bankers Trust Bldg.. 4th FI.. Jamestown, 
NY 14701. (716) 664-5210. Transporting 
[\) food and related products, between 
points in IL, IN, Ml. MD. NJ. NY. OH PA 
and VA. and (2) such commodities as 
are dealt in by farm supply dealers, 
between points in Chautauwua, 
Cattaraugus and Erie Counties, NY, on 
the one hand. and. on the other, points 
In OH. ML PA and NY. 


MC 56851 (Sub-10), filed July 20.1961. 
Applicant: RUDOLF EXPRESS CO., a 
corporation. 1650 Armour Road. 
Bourbonnais. IL 60914. Representative: 
Carl L Steiner, 39 South LaSalle St, 
Chicago, IL 60603 (312) 236-9375. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.E. under 
continuing contraetjs) with Mortell 
Company and Roper Corporation, both 
of Kank^ee. IL. Carter Wallace 
Incorporated, of Cranbury, NJ, and Ko 
Pak Incorporated, of Momence. IL 

MC 79550 (Sub-ll). Tiled July 21,1981. 
Applicant: ERSKINE TRUCKING. INC. 
6210 Center Rd., Lowellville. OH 44438. 
Representative; James Duvall. P.O. Box 
97, 220 W, Bridge St.. Dublin. OH 43107, 
(614) 889-2531. Transporting (1) metal 
products, (2) clay, concrete, glass or 
stone products, and (3) building 
materials, between points in 
Montgomery County. OH on the one 
hand. and. on the other, those points in 
the U.S. In and east of MN, LA. MO. AR, 
and LA. 

MC 87451 (Sub-ll), filed July 23.1981. 
Applicant: CARCX) TRANSPORT. INC., 
91 Mountain Road. Burlington. MA 
01803. Representative: Samuel A. 
Bithooey, Jr. (same address as 
applicant). (6ri7) 628-1600. Transporting 
consUvetion materials, between points 
in Middlesex County. MA. Providence 
County. RL and Hartford County. CT, on 
the one hand, and, on the other, points 
in the U.S. 

MC 87451 (Sub-12), filed July 27,1981. 
Applicant: CARGO TRANSPORT, INC. 
91 Mountain Road. Burlington. MA 
01803. Representative; Samuel A* 
Bithoney. Jr., (same address as 
applicant), (617) 626-1600. Transporting 
meats, meat products and meat 
byproducts, and articles distributed by 
meat-packing houses, between the 
facilities of Colonial Provisions Co., Inc. 
at points in the U.S.* on the one hand, 
and, on the other, points in the U.S. 

MC 97310 (Sub-41), filed July 27,1981. 
Applicant SHARRON MOTOR LINES. 
IN(3., 3730 First Avenue, South, 
Birmingham. AL 35222. Representative: 
Donald E Sweeney, Jr., 512 Massey 
Bldg., Birmingham. AL 35203, (205) 254- 
3880. Over regular routes, transporting 
general commodities (except classes A 
and B explosives). (1) between 
Meridian, MS. and Nashville, TN. (a) 
from Meridian over U.S. H%vy 11 to 
junction U.S. Hwy 31 then over U.S. 

Hwy 31 to Nashville, and return over the 
same route, (b) from Meridian over 
combined Interstate Hwys 20/59 to 
Junction Interstate Hwy 65. then over 
Interstate Hwy 65 to Nashville, and 
return over the same route, (c) from 


Meridian over U.S. Hwy 45 to Junction 
Interstate H%vy 40. then over Interstate 
Hwy 40 to Nashville, and return over the 
same route: and (2J between Nashville 
and Memphis, TN. over Interstate Hwy 
40. serving all intermediate points in 
connection %vith routes (1) and (2) 
above, and serving points in Newton 
and Neshoba Counties, MS as off-route 
points in connection with route (1) 
above. 

MC 113751 (Sub-50), filed July 24,1981. 
Applicant HAROLD F. DUSHEK. INC, 
lOlh and Columbia Sts., Waupaca. Wl 
54981. Representative: James A. Spiegel 
Olde Towne Office Park, 6333 Odana 
Road. Madison, Wl 53719. (006) 273- 
1003. Transporting food and related 
products, between those points in the 
U.S. in and east of ND, SD. NE CO. OK. 
andTX. 

MC 115840 (Sub-128). Tiled July 21. 
1981. Applicant COLONIAL FAST 
FREIGHT UNES, IN., McBride Lane. 

P.O. Box 2216a Knoxville, TN 37922. 
Representative: Richard L Hollow 
(same address as applicant). (615) 966- 
9711. Transporting metal products, 
between points in the U.& 

MC 117201 (Sub-56), filed July 13,1981. 
Applicant INTERSTATE DISTRIBUTOR 
CO., 8311 Durango SW., Tacoma. WA 
98499. Representative: George R. 
LaBissoniere, 15 S. Grady Way, Suite 
233, Renton, WA 98055. Transporting 
pulp, paper, and related products, 
between points in the U.S., under 
continuing contract(s) with Inland 
Empire Paper Co., of Spokane, WA. 

MC 120660 (Sob-2), filed July 21.1981. 
AppUcant COUNTY TANK LINES. 

INC.. East Junction of Rts. 58-2a 
Riverhead. NY. Representative: Arthur J. 
Piken. 96-25 Queens Blvd., Rego Park, 
NY 11374, (212) 276-1000. Transporting 
hazardous waste materials, between 
points In NY, on the one hand, and. on 
the other, points in DE MD, N). PA, CT, 
OH. and Ml. Condtion: To the extent 
that this certificate authorizes the 
transportation of hazardous waste 
materials, it shall expire 5 years from 
the date of issuance. Issuance of a 
certificate in this proceeding shall be 
subject to the coincidental cancellation, 
at applicant's written request, of its 
Certificate of Registration in MC-120680 
Sub. 1. 

MC 124170 {Sub-179), filed July 24. 
1981. Applicant: FROSTWAYS. INC, 
3000 Chrysler Service Drive, Detroit. MI 
48207. Representative: William J. Boyd. 
2021 Midwest Road. Suite 205. Oak 
Brook, IL 60521, (312) 629-2900. 
Transporting general commodities, 
(except classes A and B explosives), 
between points in the U.S., under 
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continuing contract(8) with Howard 
Johnson Company, of Braintree. MA 

MC125141 (Sub>2). filed July 21.1961. 
Applicant: SEA COLD SERVICE. INC. 
520 Main St.. P.O. Box 220 Gloucester, 
MA 01930. Reptresentative: Ian W. 
Moores, 29A Langsford St., Gloucester, 
MA 01930. (617) 281-3190, Transporting 
food and relat^ products, between 
points in MA, Mobile County, AL Dade 
County. FL, Kane County. IL. 
Cumberland County. N|. and Cuyhoga 
County. OH. on the one hand, and, on 
the other, those points in the U.S. in and 
east of ND. SO. NE. CO. OK. and TX. 

MC 134701 (Sub-8), filed July 27.1981. 
Applicant: J-V INCORPORATED. 723 E. 
8425 S. Sandy. UT 84070. Representative: 
Irene Warr. 311 S. State SU Ste. 28a Salt 
Lake City. UT 84111. (601) 531-130a 
Transp>orting chemicals and related 
products, between points in the US., 
under continuing contract(8) with Pacific 
Coast Resources Corp.. of San Marino, 
CA 

MC 136401 (Sub-4). Bled July 2a 1981. 
AppUcant: ROBIN EXPRESS. INC. 38-04 
20th Ave^ Astoria. NY 11105. 
Representative: Kenneth M. Piken. 95-25 
Queens Blvd., Rego Park. NY 11374. 

(212) 275-lOOa Transporting gene/o/ 
commodities, (except classes A and B 
explosives) between points in NY. NJ. 
CT. and PA 

MC 138441 (Sub- 3), filed July 22,1961. 
Applicant SHEFFIELD TRANSPORT 
COMPANY. INC. d.b.a. S 8 S 
fRANSPORT COMPANY, 4810 Dignan 
St., Jacksonville. FL 32205. 
Representative: O. C Beakes. 836 
Riverside Ave,. Jacksonville, FL 32204, 
(904) 354-1590. Transporting/ood one/ 
related products, between points in the 
U.S.. under continuing cantract(s) with 
Industrial Molasses. Division of 
Westway Trading Corporation, of 
Englewood Cliffs, NJ. 

MC 144011 (Sub-6), filed |uly 13,1081. 
Applicant: HALL SYSTEMS INC, 214 
South 10th St.. Birmingham. AL 35233. 
Representative: Geoige M. Boles. 727 
Frank Nelson Bldg. Birmingham. AL 
35203. (205) 251-6223. (A) Over regular 
routes,^ transporting genera! 
commodities (except classes A and B 
explosives), (1) between Birmingham. 

AU and Shreveport. LA from 
Birmin^iam over U.S. Hwy 11 (also over 
Interstate Hwyi 59-20) to Meridian. MS, 
then over UA H%vy 00 (also over 
Interstate Hwy. 20) to Shreveport, and 
return over the same route, (2) between 
.Meridian, MS, and New Orleans. LA (a) 
over U.Su Hwy 11. and (b) from Meridian 
over Interstate Hwy 59 to function 
Interstate Hwy ia then over Interstate 
Hwy 10 to New Orleans and return over 


the same route, serving all intermediate 
points and serving as off-route points, 
those points in LA and MS on and south 
of U.S. Hwy 8a including the 
commercial zones of those points on 
Interstate Hwy 20 and UB. Hwy ea in 
routes (1) and (2) above. (B) Over 
irregular routes, transporting foodstuffs, 
between points in AL. GA and FL 

MC 144790 (Sub-4), filed July 20.1981. 
AppUcant: HOWARD HERLEE USK, 
d.b.a. HOWARD LISK. Route 1. Box 10a 
Wadesboro. NC 281.70. Representative: 
George W. Clapp, P.O. Box 636. Taylors* 
SC 29687, (803) 244-9314. Transporting 
commodities in bulk, between points in 
AL FL GA NC TN. VA SC. and WV. 
on the one hand. and. on the other, those 
points in the U.S. in and east of MN. lA 
MO. AR, and LA. 

MC 145481 (Sub-24), Bled July 24.1961. 
Applicant: HOOSIER 
TRANSPORTATION SYSTEM, INC. 501 
Sam Ralston Road, Lebanon. IN 4G05Z 
Representative: John T. Wlrth. 71717lh 
St.. Ste. 260a Denver. CO 80202. (303) 
892-6700. Transporting gene/tiy 
commodities (except classes A and B 
explosives), between the facilities used 
by General Telephone 8 Electronics 
Corporation and its subsidiaries at 
points in the U.S., on the one hand, and, 
on the other, points in the U.S. 

MC 146270 (Sub-3). Bled July 22.1981. 
Applicant: WINFORD NOAH 
WILLIAMS. P.O. Box 57a Aberdeen. NC 
28315. Representative: Winford Noah 
Williams (same address as appUcant), 
(919) 295-6068 Transporting geneno/ 
commodities (except dasses A and B 
explosives) between points in Anson. 
Richmond, Robeson, Scotland. Moore, 
Montgomery, Lee, and Hoke Counties, 
NC and ChesterBeid and Marlboro 
Counties, SC, 

MC 149100 (Sub-13). Bled July 27.1981, 
Applicant JIM PALMER TRUCKING. 
9730 Derby Drive. Missoula. MT 59801. 
Representative: John T, Wirth, 71717lh 
Street Suite 2600. Denver. CO 80202, 
(303) 892-6700. Transporting lumber and 
wood products, and building materials, 
between points in the U.S,. under 
continuing contract(8) with Erb Lumber 
Company, of Birmingham, ML 

MC 150080 (Sub-10). Bled July 21.1961, 
AppUcant: CONTROLLED CARRIERS, 
INC. P.O. Box 367, Exton, PA 19341, 
Representative: Edward N. Button. 560 
Northern Ave.. Hagerstown. MD 21740, 
(301) 739-4860. Transporting plastic 
products, between Los Angeles. CA on 
the one hand, and, on the other, pointa 
in the U.S. 

MC 150430 (Sub-1). Bled )uly 27.1981. 
AppUcant MIDLAND TRANSPORT 
UMITED, P.O. Box 929, Moncton. New 


Brun8%vick. Canada ElC 6Na 
Representative: Fritz R. Kahn, Suite 
IlOa 1660 L Street NW., Washingtoa 
DC 2003a (202) 452-7400. Transporting 
such commodities as are dealt in by a 
manufacturer of tires, between points in 
the U.S., under continuing contracUs) 
with Michelin Urea (Canada) UcL of 
Cranton. Nova Scotia. Clanada. 

MC 151650. filed July 17.1981. 
AppUcant: OVERLEY’S 
INCORPORATED. 650 West Southern 
Ave.. Mesa. AZ 85202. Representative: 
Phil B. Hammond. 3003 N. Central. Suite 
2201. Phoenix. AZ 85012. (602) 266-2224. 
Transporting hazardous materioia 
between points in AZ. AR. CA CO. ID. 
MT. NM. NV. OR, TX. UT. W A and 
WY. Condition: To the extent that the 
certificate in this proceeding authorises 
the transportation of hazardous 
materials, it will expire 5 years from the 
date of issuance. 

MC 151660 (Sub-6). Bled July 13. 1981. 
Applicant: IMPALA 
TRANSPORTATION SERVICES, INC, 
P.O. Box 67a Irving. TX 75080. 
Representative: Larry P. Cardin (same 
address as applicant). (214) 438-2851. 
Transporting metal products and steel 
buildings, knocked down, between 
pointa in the U,S.. under continuing 
contract(s) with Mesco Building 
Corporation, of Grapevine, TX, 

MC 151801 (Sub-2), filed July 21.1981. 
Applicant: VEEN CARTAGE. INC, 9146 
S. Kolmar Ave., Oak Lawn. IL 60453. 
Representative: Stephen R Loeb, Suite 
2027, 33 N. USalle St.. Chicago. IL 60602, 
(312) 726-0722. Transporting pet foods, 
between points in Kankakee County, IL 
on the one hand, and. on the other, 
points In IN. ML NY, OR PA and WV. 

MC 152730 (Sub-6). Bled )uly 27.1981. 
Applicant: DEPENDABLE TRANSIT, 

INC. 300 South P.O. Box 21. Hartford 
City, IN 47348 RepresentaUve: Larry 
Dee Garrett (same address as 
appUcant). (317) 348-0051. Transporting 
general commodities, (except classes A 
and B explosives), between the fadlities • 
used by Ralston ^rina Company and its 
subsidiaries at points in the U.Sm on the 
one hand, and, on the other, points in 
the U S. 

MC 155291. Bled July 27.1981. 
Applicant: BROCO, INC. 2040 N. Towne 
Ave., Pomona. CA 91767. 

Representativr. Norman A Cooper, 145 
W. Wisconsin Ave., Neenah, W1 54958 
(414}-722-2d46. TransporUng (1) 
Hazardous materials: and (2) hazardous 
waste, between points in the US. 

Note.—^The certifkate granted In this 
proceeding ahaU expire 5 years from the date 
of issuance. 
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MC155350. filed July 13.1961. 
Applicant: UTLEY LUMBER 
COMPANY, INC. P.O. Box 207, Steele. 
MO 03877. Representative: R. Connor 
Wiggins, |r., 100 N. Main Bldg. Suite 909, 
Memphis. IN 38103. (901) 526-1114. 
Transporting lumber and wood 
products, between points in AL, MS, AR« 
and LA, on the one hand, and, on the 
other, points in MO. IL. IN, ML WL 1A« 
OH and MN. 

MC 155870, filed July 20.1981. 
Applicant: L & S EQUIPMENT, INC, 
Cranberry Meadow Road, Berwick, ME 
03901. Representative: John C 
LIghtbody, 30 Exchange St. Portland. 

ME 04101 (207) 773-5651. Transporting 
machinery, between points in the U.S. 

MC 156381 (Sub-1), filed July 7.1981. 
Applicant: BIG O TRUCKING. INC.. P.O. 
Box 666, Van Buren, AR 72956. 
Representative: Don Garrison. P.O. Box 
1065, Fayetteville. AR 72701. 
Transporting metal products, between 
points in Craighead County, AR, on the 
one hand, and, on the other, points in 
the U.S. 

MC 156381 (Sub'2). Hied July 20,1981. 
Applicant BIG O TRUCKING. INC. P.O. 
Box 668, Van Buren, AR 72956. 
Representative: Don Garrison. P.O. Box 
1065, Fayetteville, AR 72702, (501) 521- 
8121. Transporting such commodities as 
are dealt in by grocery stores and food 
business houses, between Van Buren, 
AR, on the one hand, and, on the other, 
points in the U.S. 

MC ISTlia filed July 13.1981. 
Applicant: STAR REFRIGERATED, 

INC. Eikton Road, P.O. Box 7476, 
Newark, DE19711. Representative: 
Robert B. Einhom, 3220 P.S.F.S. Building. 
12 South 12th Street Philadelphia, PA 
19107, (215) 922-1400. Transporting food 
and related products, between points in 
MA. CT. RL NY, NJ. PA. MD. DB. VA, 
NC and DC. 

MC 157220, filed July 2a 1981. 
Applicant: UNITED MOTOR FREIGHT, 
INC, 14490 57th Ave. So., Tukwila, WA 
98168. Representative: Gordon C 
Newton. 16020 7lh S.W^ Seattle. WA 
98166, (206) 243-1314. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S. 

MC 157260, filed July 21.1981. 
Applicant: ART BUSS AND ROSINA F. 
BUSS. d.b.a. ART BUSS TRUCKING. 
P.O. Box 66014, Portland. OR 97266. 
Representative: Earle V. White, 2400 
S.W. Fourth Ave.. Portland. OR 97201. 
(503) 226-6491. Transporting lumber and 
wood products, and construction 
materials, between points in WA, OR. 
CA. AZ. and NV. 


MC 157351, Wed July 27,1981. 
Applicant ROBERT AND JERRY 
nSCHER, d.b.a. HSCHER TRUCKING, 
Goodwin, SD 57236 Representative: Bob 
Fischer (same address as applicant). 

(605) 795-3201. Transporting food and 
related products, between points in the 
U.S., under continuing contract(s) with 
(a) Nash Finch Co., of Fargo, ND. (b) 
Eddies Bakery, of Inman. KS. and (c) 

Con Agra. Inc., of Fergus Falls, MN. 

Volume Na OPY-5-121 

Decided: July 30.1961. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell 

MC 56679 (Sub-180). Wed July 21,1981. 
Applicant BROWN TRANSPORT 
CORPn 352 University Avenue, SW., 
Atlanta, GA 30315. Representative: 
Leonard S. Cassell (same address as 
applicant). (404) 752-5151 ext. 530 
Transporting paper and paper products, 
between the facilities used by 
Hammcrmill Paper Company at points in 
Erie and Clinton Counties. PA. and 
Oswego County, NY, on the one. hand, 
and, on the other, points in CT, DE, IL, 

IN. KY, MA, MD. ME. MI. MS. NH NJ, 
NY, OH, PA, RL VA. VT, WL WV, and 
DC. 

MC 71718 (Sub-4). Wed June 20 1981. 
Applicant SPOKANE TRANSFER & 
STORAGE COMPANY, 117 North Napa, 
Spokane. WA 99202. Representative: 
Anthony W. Dougherty, 2120 Pacific 
Bldg., SeatUe. WA 98104, (206) 62^-5370. 
Transporting general commodities 
(except classess A and B explosives), 
between points in Boundary, Bonner, 
Shoshone, and Kootenai Counties, ID. 
and those points in MT on the west of a 
line beginning at the WY-MT state line 
at or near Gardiner. MT, then over U.8. 
Hwy 89 to Junction U.S. Hwy 87, at or 
near Great Falls, then over U.S. Hwy 87 
to Junction MT Hwy 223 at or near Fort 
Benton, then over MT Hwv 223 to the 
Chouteau-Uberty Coimty Line, then 
easterly over the Chouteau-Uberty 
County line to the Uberty-Hill County 
line, then over Uberty-HIll County line 
to the international boundary line 
between the United States and Canada, 
and points in WA. 

MC 113678 (Sub-912), filed July 22, 
1981. Applicant: CURTIS, INC.. 4810 
Pontiac St, Commerce City, CO 80022, 
Representative: Roger M. Shaner (same 
address as applicant) (303) 289-6181. 
Transporting general commodities 
(except classess A and B explosives), 
between points In the U.S. 

MC 119349 (Sub-40), filed July 20.1981. 
Applicant STARLING TRANSPORT 
LINES. INC, 3620 S. U.a 1 Federal Hwy. 
Fort Pierce. FL 33450. Representative: E 
Stephen Heisley. 805 McLachlen Bank 


Bldg., 666 Eleventh Street NW., 
Washington, DC 20001, (202) 628-9243. 
Transporting fruit juices and fruit juice 
concentrates, between points in St 
Lude County. FL, on the one. hand. and. 
on the other, points in Ml. IN. OH. PA, 
DE NJ. NY, CT. Rl, MA, VT. NH, ME 
andTX. 

MC 120028 (Sub-23), filed July 23.1981. 
Applicant CRAW CARTING. INC., 160 
Despatch Drive, P.O. Box 267, East 
Rochester, NY 14445. Representative: 
Herbert M. Canter, 305 Montgomery St.. 
Syracuse, NY 13202. (315) 472-8845. 
Transporting general commodities 
(except classes A and B explosives), 
between points in NY, on the one hand, 
and. on the other, points in and east of 
MN, WL IL, TN, MS. and LA. 

MC 120378 (Sub-8). Wed July 20.1981. 
Applicant FINDLAY TRUCK LINE 
INC., 420 Trenton Ave., Findlay. OH 
45840. Representative: Boyd B. Ferris. 50 
W. Broad St.. Columbus. OH 43215, (416) 
464-4130. Transporting genera/ 
commodities (except classes A and B 
explosives) between Chicago, IL. and 
Louisville, KY, and points in Lauderdale 
County. TN, Broome County. NY, 
Alamance and Orange Counties. NC, 
Crisp County. GA. Union and Fayette 
Counties. lA, Lavaca and De Witt 
Counties, TX, Stanislaus County. CA. 
Thurston County, WA, Fayette County, 
IL, Fayette County, KY, L<^an, Kit 
Carson, Morgan Phillips. Yuma and 
Gunnison Counties, CO, and points in 
OH, ML and IN. on |he one hand, and. 
on the other, points in the U.S. 

MC 121639 (Sub-11), Wed July 20.198J. 
Applicant: OKMULGEE EXPRESS. INC., 
207 N. CindnnaU, Tulsa. OK 74103. 
Representative: G. Timothy Armstrong. 
200 N. Qioctaw, P.O. Box 1124. El Reno. 
OK 73036 (405) 262-1322. Over regular 
routes, transporting genera/ 
commodities (except classes A and B 
explosives): (1) Between Tulsa and 
Sapulpa. OK. over U.S. Hwy 66; (2) 
between Sapulpa and Beggs. OK. over 
U.E Hwy 75 ALT: (3) between Tulsa and 
Henryetta, OK, over U.S. H%vy 75; (4) 
between Tulsa and StilwelL OK, over 
U.E Hwy 51: (5) between Stilweil and 
WestviUe, OK, over U.S. Hwy 59; (6) 
between Tahlequah and WestviUe. OK: 
bom Tahlequah over OK Hwy 82 to 
Junction OK Hwy 33. then over OK Hwy 
33 to Junction U.S. Hwy 59, then over 
U.S. Hwy 59 to WestviUe. and return 
over the same route, serving the off- 
route point of Oaks. OK: (7) between 
Tahlequah and Stilweil. OK: bom 
Tahlequah over OK Hwy 62 to Junction 
OK Hwy 100, then over OK Hwy 100 to 
Junction U.E Hwy 59, then over U.S. 
Hwy 59 to StilwelL and return over the 
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same route, serving the off-route points 
of the Parkhill and Greenleaf Nursery; 

(8) between Tulsa and Grove. OK: from 
Tulsa over OK Hwy 33 to junction U.S. 
Hwy 59. then over U.S. Hwy 50 to 
Grove, and return over the same route; 

(9) between Henryetta and Eufaula, OK: 
from Henryetta over U.S- Hwy 286 to 
junction U.S. Hwy 09. then over U.S. 
Hwy 60 to Eufaula. then west from 
Eufaula. over OK Hwy 9 to junction 
Indian Nation Turnpike, then over 
Indian Nation Turnpike, to Henryetta. 
and return over the same route, serving 
the off-route points of Dewar. Grayson. 
Hilchila. and Checotah. OK; (10) 
between Henryetta and Poteao. OK: 
from Henryetta over the Indian Nation 
Turnpike to junction U.& Hwy 270. then 
over U.S. Hwy 270 to junction U.S. H%vy 
271, then over U.S. Hwy 271, to Poteau, 
then north from Poteau over U.S. Hwy 
59 to function Interstate Hwy 40. then 
over Interstate Hwy 40 to Henryetta. 
serving the off-route point of Krebs. OK; 
(11) between Wister and Hodgens, OK. 
over U.S. Hwy 270; (12) between Poteau 
and Hodgens. OK. over U.S. Hwy 59. 
serving the off-route points of Howe and 
Heavener. OK; (13) between Coweta 
and Wagoner. OK: from Coweta over 
OK Hwy SlB to junction U.S. Hwy 89, 
then over U.S. Hwy 09 to Wagoner and 
return over the same route, serving the 
off-route point of Red Bird. OK: (14) 
between Wagoner and Chouteau, OK, 
over U.S. Hwy 69; (15) between Locust 
Grove and Afton. OK; from Locust 
Grove over OK H%vy 82 to junction OK 
Hwy 85. then over OK Hwy 85 to 
junction U.S. Hwy 60. then over U.S. 
Hwy 60 to Afton. and return over the 
same route, serving the off-route points 
of Langley. Disney. Cleora. and BemiccC 
OK: (16) between Afton and Grove. OK. 
over U.S. Hwy 59; (17) between Jay and 
Spavinaw. OK. over OK Hwy 20. serving 
the off-route point of New Eucka. OK: 
(18) between Tulsa and Langley, OK: 
from Tulsa over Interstate Hwy 44 to 
junction U.S. Hwy 09. then over U.S. 
Hwy 69 to junction OK Hwy 28. then 
over OK Hwy 28 to Langley and return 
over the same route, serving the off- 
route points of Big Cabin and Patton. 

OK: (19) between Tuba, and Afton. OfC* 
from Tulsa, over Interstate Hwy 44 to 
junction U.S. Hwy 00, then over U.S. 

I iwy 60 to Afton, and return over the 
same route; (20) between Tulsa. OK and 
intersection of Muskogee Turnpike and 
Interstate Hwy 40. over Muskogee 
Turnpike: (21) between Muskogee and 
Westville. OiC over U.S. Hwy 62; and 
(22) between Muskogee. OK and 
intersection of U.S. Hwy 69 and 
Interstate Hwy 40, over U.S, Hwy 60; 


serving all intermediate points on routes 
(1) through (22). 

NoCa.—Purpose of this appUcatioo b to 
convert applicant's certificates of registration 
into a certiheate of public convenience and 
necessity. 

MC136818 (Sub-130), filed July 20. 
1981. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC, 
5661 West Mohave. Phoenix. AZ 85031. 
Representative: Donald E. Feme ays, 
4040 E. McDowell Rd.. Suite 320. 
Phoenix. AZ 85005, (602) 275-3124. 
Transporting refrociones, between 
points In AZ. CA. CO, ID. MT. NM. NV. 
OR. TX. UT. WA. and WY. 

MC 139856 (Sub-38), filed July 14.1981. 
Applicant AMSTAN TRUCKING. INC., 
1255 Corwin Ave., Hamilton, OH 45015. 
Representative: Chandler L. van Orman. 
1729 H St.. NW. Washington. DC 20005. 
(202) 337-e50a Transporting books, toys, 
games, and educational materials, 
between pK>int8 in the U.S.. tmder 
continuing contract(8) with Western 
Publishing Company. Inc., of Racine, WL 
MC 141889 (Sub-16), filed )uly 23.1981. 
Applicant RONALD DEBO^ cLb.a. 
RON DEBOER TRUCKING. Route 1, Box 
82, Sherry Station, Milladore, W154454. 
Representative: Wayne W, Wilson. 150 
East Gilman St^ Madison. W153703. 
(608) 256-7444. Transporting sueft 
commodities as are dealt in or used by 
manufacturers and distributors of 
printing paper, between points in 
Outagamie and Winnebago Counties, 
WI. on the one hand. and. on the other, 
those points in the U.S. in and west of 
MN. lA. MO. AR. and LA 
MC 143666 (Siib-2). Bled July 22,1961. 
Applicant LONG ISLAND AIRPORTS 
LIMOUSINE SERVICE CORP.. 25 
Newton Place, Hauppauge. NY 11787. 
Representative: Eugene M. Malkin. Suite 
1832. 2 World Trade Center, New York. 
NY 10048, (212) 466-0220. Transporting 
passengers and their baggage, in round- 
trip charter and special operations 
beginning and ending at points in 
Nassau. Suffolk and Queens Counties. 
NY. and extending to points in the U.^ 
MC 148209 (Sub-1). Bled July 22.168L 
Applicant MARRIOTT-RIDDLE INC, 
P.O. Box 409. Green Forest. AR 72638. 
Representative: Don Garrison. PX3. Box 
1055. Fayetteville, AR 72702, (^) 521- 
8121. Transporting metal castings 
betweeii points in Carroll County. AR. 
on the one hand. and. on the other, 
points in the US, 

MC 150358 (Sub-1). Bled July 20.1901. 
Applicant; RICHARD R. KROHN. d.b.a. 
NORTHWEST DEUVERY SERVICE, 
4000 Trenton Ave^ North. Plymouth. MN 
55441. Representative: Grant J. Merritt. 
4444 IDS Center, Mtnneapolb, MN 
55402. (612) 339-4546. Transporting/ood 


and related products, between 
Minneapolis. MN. on the one hand, and, 
on the other, points in the Upper 
Peninsula of ML and WL 

MC 150939 (Sub-21). Bled July 23.1981. 
Applicant: GEMINI TRUCKINC INC, 
1^ Broad St, Greembuig. PA 1560L 
Representative: William A Gray. 2310 
Grant Bldg., Pittsburgh. PA 15219 (412) 
471-1000. Transporting such 
commodities as are dealt In or used by a 
manufacturer of corrugated storage 
boxes and corrugated furniture, t^tween 
points in the U.S., under continuing 
contract(8) with Corrugated Conoepts 
Ltd., Inc., of Trenton, N). 

MC 152509 (Sub-ll), Bled July 22,1981. 
Applicant: CONTRACT 
TRANSPORTATION SYSTEMS CO, 
1370 Ontario St.. P.O. Box 5850. 
Cleveland, OH 44101. Representative: J. 
L Nedrich (same address as applicant). 
(216) 566-2877. Transporting generti/ 
commodities (except classes A and B 
explosives) between points in the U.S, 
under continuing contract(s] with 
Ralston Purina ^mpany. of St. Loub, 
MO. 

MC 152509 (Sub-12). Bled July 21.1981. 
Applicant: CONTRACT 
•TRANSPORTATION SYSTEMS 
COMPANY. 1370 Ontario St, P.O. Box 
5856, Cleveland. OH 44101. 
Representative: Robert R. Harris. 1730 M 
Street. N.W, Suite 501, Washington. DC 
20036, (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S, under continuing contract(s) with 
Rail-Van. Inc, of Cleveland. OH. 

MC 153328 (Sub-12), Bled July 23.1981. 
Applicant RED KITUVNSPORT, INC, 
2545 Peach Tree, Cape Girardeau. MO 
6376L Representative: Joel H. Steiner, 39 
South InSalle, Suite 600, Chicago, IL 
60603. (312) 236-9375. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
pistons, between points in Dunklin 
County. MO, on the one hand, and. on 
the ot^, points in the U.S. 

MC 153759 (Snb-3). Bled July 23.1981. 
Applicant: GLOUCESTER DISPATCH. 
INC., 158 Eastern Ave, Cloucestcr, MA 
01930. Representative: Robert G. Parks. 
20 Walnut St, Suite 101. Wellesley Hills. 
MA 02181. (017) 235-5571. Transporting 
general commodities (except desses A 
and B explosives), between points in the 
U.S, under continuing contract(s] with 
Compugraphic Corporation, of 
Wilmington. MA, 

MC 157109. Bled July 8 . 1981. 
Applicant: MERRITT 
TRANSPORTATION. INC, 373 East 
Main St, Somerville. NJ 06876. 
Representative: George A Olsen. P.O. 
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Box 357. Gladstone. N] 07934. (201) 234- 
OSOlTraiuportixig general commodities 
(except classed A and D explosives], 
between the facilities used by The 
Singer Company, its subsidiaries, 
divisions, and vendors, at points in the 
U.S. on the one hand. and. on (he other, 
points in the U.S. 

Agatha L Msfgenovlcli. 

Secretary. 

(FS Dm. n-OOH SML MS Mn) 

aiLUNG cooc ms-oi-M 


[Volume No. OPY*S-101] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Correction 

In FR Doc 81-20752, appearing at 
page 36772, in the issue for Wednesday, 
July 15.1961. make the following 
correction: 

On page 36774. in the first column, in 
the paragraph **MC 156578**, filed for 
Holdren & ^ns. Inc. in the sixteenth 
line, **Albermarle" should have read 
•• Albemarle", 

Biiuao cooc 


DEPARTMENT Of JUSTICE 
Antitrust Division 

United States v. Under Sea Industries, 
Inc; Proposed Final Judgment, and 
Competitive Impact Statenoent 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act 
15 U.S.C 16 (b) through (h). that a 
proposed Pinal Judgment Stipulation 
and Competitive Impact Statement (QS) 
have been filed with the United States 
District Court for the District of 
Columbia in United States of America v. 
Under Sea Industries. Incorporated, 

Civil Action No. 79-2570. The Complaint 
in this case alleged that the defendant 
engaged in a combination and 
conspiracy with its retail dealers to fix 
the retail prices of Scubapro-brand 
scuba diving equipment in violation of 
Section 1 of the Sherman Act, 15 U.S.C 
1. The proposed Consent Judgment 
enjoins the defendant from entering into, 
maintaining or enforcing any agreement, 
combination or mutual understanding 
with any retail dealer of Scubapro 
equipment to Rx the retail prices at 
which such equipment is sold by that 
dealer or any other dealer. Defendant is 
further enjoined from penalizing or 
threatening any dealer because of the 
prices, discounts, or markups at which 
such dealer or any other dealer has sold 
or advertised Scubapro equipment. 
Should the defendant suggest retail 


prices or explain the basis of such 
prices. It must also advise its dealers 
that the retail prices are suggested only 
and that they are free to sell at whatever 
prices, discounts or markups they may 
choose. The defendant is required to 
establish an antitrust compliance 
program, to include meetings with 
pertinent officers and employees during 
which the provisions of the Judgment 
and the consequences of noncompliance 
are reviewed. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and the responses thereto, 
will be published in the Federal Register 
and filed with the Court. Comments 
should be directed to John W. Clark, 
Chief. Special Trial S^tion, Antitrust 
Division. U.S. Department of Justice, 
Washington, D.C. 20530 (telephone: (202) 
724-6335). 

Joeph It Wldmar, 

Director of Operations. 

U.S. District Court for the District of 
Columbia 

United States of America. Plaintiff, v. 

Under Sea Industries, incorporated. 
Defendant 

Qvil Action No. 79-2579. 

Piled: July 20.1981. 

Entered:-. 

Stipulation 

It Is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

1. The parties consent that a Final 
Judgment in the form hereto attached may be 
filed and entered by the Court upon the 
motion of any party or upon the Court's own 
motion, et any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act (16 U.S.C 16), and without 
further notice to any party or other 
proceedings, provided that plaintiff has not 
withdrawn its consent, which It may do at 
any time before the entry of the proposed 
Final Judgment by serving notice thereof on 
defendant and by filing that notica with the 
Court 

21. In the event plaintiff withdraws its 
consent or if the proposed Final Judgment ii 
not entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatever and 
the making of its shall be without prefudice to 
any party in this or any other prooeeding. 

Dated: July 28.1981. 

For the plaintiff: William F. Baxter, 
Assistant Attorney General: Mark P* 
Leddy, Deputy Director of Operations: 
John W. Clark. Attorneys, Department of 
lustice. 

David |. Lend. Attorney. Department of 
lustice. Antitrust Division, Washington. 
D.C. 20530 Telephone: (202) 724-6364. 

For the defendant: John B. Wyss. Kirkland 
h Ellis. 1776 K Street. N.W.. Washington. 
D C. 20536 (202) 857-5038. 


US. District Court for the Dbtrict of 
Columbia 

United States of America. Plaintiff, v. 

Under Sea Industries. Incorporated, 
Defendant 

Ovil Action Na 79-2579. 

Filed: July 29.1981. 

Entered:-. 

Pinal lodgment 

Plalntilf. the United Stales of America, 
having filed its Complaint herein on 
September 27,1079. and defendant. Under 
Sea Industries. Incorporated, having 
answered the Complaint and denied the 
allegations thereof, and both parties by their 
respective attorneys, having consented to the 
entry of this Pinal Judgment without trial or 
adludicatkm of any Issue of fact or law 
herein and without this Final Judgment 
constituting any evidence against or an 
admission by any party with respect to any 
such issue; 

Now. therefore, before the taking of any 
testimony and without trial or adjudication of 
any issue of fact or law herein and upon 
consent of the parties hereto, it is hereby. 

Ordered, adjudged, and decreed, as 
follows: 

I 

This Court has jurisdiction over the subject 
matter of this action and of the parties hereto. 
The Complaint states a claim upon which 
relief may be granted against the defendant 
under Section 1 of the Sherman Act (15 US.C 
1 ). 

II 

As used In this Final judgment: 

(A) "Defendant** means defendant Under 
Sea Industries. Incorporated. 

(BJ "Person" means any individual, 
partnership, corporation, association, firm, or 
other business or legal entity. 

(C) "Scuba diving equipment" means 
pr^ucta used to facilitate surface and 
underwater aquatic sport diving, including, 
but not limited to, self-contained underwater 
breathing apparatus, underwater gauges, 
flotation and buoyancy control vests, 
underwater lights, wetsuits, facemasks. 
snorkela, fins, and other similar or allied 
equipment 

(O) "Scubapro equipment" means scuba 
diving equipment manufactured, assembled 
or sold by the defendant under any trade 
name owned or used by defendant 

(E) Dealer" means any person who 
purahases and resells scuIm diving equipment 
to consumers in the United Slates. 

(F) '*Scubapro dealer" means a dealer 
widdi has bMO selected and aulhorixed by 
Under Sea Industries to resell and service 
Scubapro equipment 

ni 

This Final judgment applies to the 
defendant and to each of its officers, 
directors, agents, employees, domestic 
subsidiaries, successors and assigns, and to 
all other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Final 
Judgment by personal service or otherwise, 
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provided, however, that nothing contained 
herein shaU apply to any transaction solely 
between defendant and its officers, directors, 
employees, parents or domestic subsidiaries, 
or any of them when acting in such capacity. 

IV 

Defendant Is enjoined and restrained from: 

(A) Entering into, adhering to. maintaining, 
or enforcing any contract, agreement 
combination or mutual understanding with 
any dealer to fix. raise, maintain or stabilixe 
the price, discount markup or margin of 
proOt at which Scubapro equipment is sold or 
offered for sale by su^ de^er or any other 
dealer. 

(B) Terminating, penalizing or threatening 
to terminate or penalize any Scubapro dealer 
because of the prices, discounts, markups or 
roaigins of profit at which such dealer or any 
other dealer has sold, offered to sell or 
advertised Scubapro equipment. 

V 

Except as provided In Section IV, nothing 
in this Final judgment shall prohibit 
defendant from unilaterally suggesting resale 
prices for the sale of Scubapro equipment or 
explaining the basis for su(^ suggestion on 
the condition that any such suggestion or 
explanation shall include a statement that the 
resale prices are suggested only and that 
each dealer Is free to sell at whatever prices, 
discounts, markups or margins of profit such 
dealer may choose. 

VI 

Except as provided In Section IV. nothing 
in this Pinal judgment shall be deemed to 
limit defendant's rights to: 

(A) Select Scubapro dealers or limit the 
number of such dealers; or 

(B) Reduce or suspend shipments to or 
terminate any Scubapro dealer. 

VII 

Defendant Is ordered and directed to: 

(A) Within sixty (60) days after entry of 
this Hnal ludgmenl. fumish a copy of same to 
each of its offtcers and directors, and to each 
employee or agent who Is engaged in, or has 
responsibility for, the sale or distribution of 
Scubapro equipment. 

(B) Provide a copy of this Final judgment to 
each of its future offtcers. directors, and 
employees in the positions described in 
Paragraph A above, within sixty (60) days 
after their employment. 

(C) Provide a copy of this Final judgment, 
together with a written notice thereof in a 
form acceptable to plaintiff, to all present 
Scubapro dealers within sixty (60) days of 
entry of this Final judgment and, within the 
ensuing four years, provide a copy of these 
materials to each new Scubapro dealer. 

(D) Maintain flies containing the names 
and addresses of Scubapro dealers to whom 
defendint has terminal^ shipments of 
Scubapro equipment and the reasons for such 
terminations. 

(K) Initiate and maintain a program to 
ensure compliance with this Hnal judgment 
which shall include at a minimum with 
respect to each of its officers and each 
employee or agent who is engaged In. or has 
responsibility for. the sale or distribution of 
Scubapro equipment: 


(1) The annual distribution to them of this 
Final judgment, and of a written directive 
concerning defendant's antitrust compliance 
program which shall include (a) a statement 
that noncompliance may result in appropriate 
disciplinary action by defendant and (b) 
advi^ that supervising personnel or legal 
advisors are available at all reasonable times 
to confer about compliance questions or 
problems: 

(2) The holding of one or more meetings 
with them to review the terms of this Final 
judgment and the obligations it imposes, with 
such meetings to be arranged and conducted 
so that each of them attend at least one such 
meeting within approximately each twelve 
month period: and 

(3) The imposition of a requirement that a 
responsible officer of the defendant sign and 
retain during the term of this Final juc^ent 
an acknowledgment that the requirements of 
subparagraphs Vn(E) (1) and (2) have been 
fulfilled, which acknowledgment shall 
include a list of the names of ell individuals 
who have received the written directive and 
have attended tlie meetings described above. 

(F) Within ninety (90) days after entry of 
this Final judgment, and annually thereafter 
on the anniversary data of this Final 
judgment, defend^t shall serve upon the 
plaintiff an affidavit setting forth the fact and 
manner of compliance with Section VII of thia 
judgment 

VUI 

For the purpose of determining or securing 
compliance with this Final judgment and 
sublet to any legally recognized privilege, 
from time to time: 

(A) Duly authorized representatives of the 
Department of fustice shall upon %vr(tten 
request of the Attorney General or of the 
Assistant Attorney Cileneral In charge of the 
Antitrust Division, and on reasonable notice 
to defendant made to its principal ofRce. be 
permitted: 

(1) Access during office hours of defendant 
to inspect and copy all books, ledgers, 
accounts, correspondence, memoranda and 
other recorda and documents in the 
possession or under the control of defendant 
who may have counsel present relating to 
any matters contained in this Final judgment 
and 

(2) Subject to the reasonable convenience 
of the defendant and without restraint or 
interference from it to interview officers, 
emplo 3 rees and agents of defendant who may 
have counsel present regarding any such 
matters. 

(B) Upon the written request of the 
Attorney General or of the Assistant 
Attorney General in charge of the Antitrust 
Division made to defendant's principal office, 
the defendant shall submit su^ %vritten 
reports, under oath If requested, with respect 
to any of the matters contained in this Final 
judgment as may be requested. 

No information or documents obtained by 
the means provided in this Section VUI shaU 
be divulged by any representative of the 
Department of justice to any person other 
than a duly authorized representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or ^ the 


purpose of securing compliance with this 
Final judgment, or as otherwise required by 
law. 

(C) ff at the time information or documenta 
are furnished by defendant to plaintiff, the 
defendant reprcsenti and identifies in writing 
the material in any such information or 
documents to which a claim of protection 
may be asserted under Rule 26(c)(7) of the 
Federal Rules of Civil Procedure, and 
defendant marks each pertinent page of such 
materiai 'Subject to claim of protection 
under Rule 26(c)(7) of the Federal Rules of 
Civil Procedure,** then 10 days notice shaU be 
given by plaintiff to the defendant prior to 
divulging such material in any legal 
proceeding (other than a grand jury 
proceeding) to which defendant is not a 
party. 

IX 

The defendant shall require, as a condition 
of the sale or other disposition of all. or 
substantially ail, of the assets used by it in 
the manufseture and sate of scuba diving 
equipment, that the acquiring party agree to 
be bound by the provisions of this Final 
judgment The acquiring party shaU file with 
the Court and serva upon the plaintiff, its 
consent to be bound by this Final judgment 

X 

jurisdiction is retained by this Court for the 
purpose of enabling any of the parties to this 
Final judgment to apply to this Court at any 
time for such further oHers or directions as 
may be necessary or appropriate for the 
construction or carrying out of thia Final 
judgment for the modification of any of the 
pro visions hereof, for the enforcement of 
compliance herewith, and for the punishment 
of any violaUon hereof. 

XI 

Thia Final judgment will expire on the 
tenth anniversary of Us dale of entry or, with 
respect to any particular provision, on any 
earlier date specined. 

XU 

Entry of this Final judgment is in the public 
interest 

Dated: 

United States District fudge. • 

U.S. District Court for the District of 
Columbia 

United States of America, Ptainliff. v. 

Under Sea Industries, Incorporated, 
Defendant. 

Civil Action No. 79-2579. 

Filed:-. 

Competitive Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act 15 U.S.C ie(b). 
the United States of America submits this 
Competitive Impact Statement relating to the 
proposed Final judgment submitted for entry 
In this dvil antitrust proceeding. 











40346 


Federal Re^ster / Vol. 46. No. 152 / Friday. August 7. 1981 / Notices 


I 

Nature and Purpose of Proceeding 

On September 27.1»7«. ihe Department of 
fustice filed a civil antitruat complaint againat 
Under Sea Induethea. Inc (‘UST’) under 
Section 4 of the Sbcnnan Act (15 U^C 4). 
alleging a conspiracy to fix the retail prices of 
Scu^pro-brand scuba diving equipment 
throughout the United States. The complaint 
also sought Inlunctive relief to prevent tha 
continuance of the conspiracy. 

n 

Description of Practices Involved in the 
Alleged Viohtion 

The defendant. USL manufactures and sells 
scuba di\ing equipment under the trade name 
^^Scubapro**. Scuba diving is a recreational 
sporting activity in which the participant 
swims underwater for extendi periods of 
time with the aid of Self-Contained 
Underwater Breathing Aparatus (S.CUBA.). 
A scuba diver typically uses several pieces of 
equipment for i^erwater diving. Including 
facemask. wetsuit, compressed air lank, 
regulator, underwatar giugea, flotation or 
buoyancy control vest knife and fins. USL 
which manufactures a full tine of scuba 
diving equipment markets its Scubapro- 
brand pr^ucts through authorized Scubapro 
dealers %vho sell and service scuba diving 
equipment and also provide scuba diving 
instruction. 

The complaint alleges that since at least as 
early as 19^ and continuing at least to the 
date the complaint was filed. USI has 
engaged in a conspiracy with its Scubapro 
dealers to maintain the retail pricsee at which 
Scubapro equipment b sold to Ihe public. 
Accor^ng to the oomplatnt dealers agreed to 
sell Scubapro equipment at tha prices set by 
USI. and USI and Scubapro dealers agreed 
not to sell Scubapro equipment to otlMr 
dealers who discounted from USfs suggested 
list prices. Also, the complaint alleged that 
Scubapro dealers would report to USI 
instances of discounting by other dealers in 
order that USI could take action to eliminate 
such sales. The complaint further alleged 
•everal anti-competitive effects which 
resulted from this conspiracy: retail prices for 
Scubapro equipment have b^n fixed 
stabilized and maintained at non-competithre 
and artificial levels: price competition among 
Scubapro dealers in the sale of Scubapro 
equipment has been suppressed and 
eliminated: and consumers have been 
deprived of the opportunity of buying 
Scubapro equipment at competitive pricea. 

m 

Explanation of the Proposed Final fudgment 

The United States and the defendant have 
agreed, by stipulation, that the Court may 
enter the proposed Final ludgment at any 
time after compliance with the Antitrust 
Procedures and Penalties Act The proposed 
consent lodgment provides that its entry does 
not constitute any evidence against or any 
admission by eitto party with respect to any 
issue of fact. Under the provisiont of Section 
2(e) of the Antitrust Procedures and Penalties 
Act 15 U3.C ie(e). entry of the Pinal 
ludgment is condllioocd upon a 


determinatioa by the Court that the proposed 
judgment is in the public interest 

A, Prohibited Co/idi/ct—Section IV of tha 
proposed Pinal Judgment will prohibit the 
defendant from participating, in any way. In 
any contract agreement combination or 
mutual understanding with any dealer to fix, 
raise, maintain, or stabilize retail prices, 
discounts margins or markups at which 
Scubapro equipment is sold by such dasler or 
any other deeler. USI is further prohibited 
fiom penalizing or threatening to penalize 
any Scubapro dealer because of the prices, 
discounts, markups or msigins of profit at 
wUdi that dealer, or any other dealer, aella 
or advertises Scubepro equipment 

Section V permits USI to suggest retail 
prices or explain the basis for such 
suggestion, but only on condition that in so 
doing it further informs each dealer that such 
prices are suggested only and that each 
dealer ia free to sell at whatever orices, 
discounts, markups or margins of profit such 
dealer may choose. 

Section VI reserves the defendants right to 
•elect limit or terminate Scubapro dealars, 
except where these rights have been 
restricted bv the provisions of Section IV 
discussed above. 

E Affirmative Obligation, —Section VD 
requires the defendant within 60 days of 
entry of tha Judgment to furnish a copy of the 
Jud^ent to each of its officers and directors, 
and to each employee or agent who Is 
engaged In or has responsibility for the sale 
or distribution of Scubapro equipment and to 
each of their successors within 60 dsyt of 
employment The defendant Is also obligated 
to provide a copy of this Final ludgment 
along with a written notice of the Judgment In 
a form acceptable to the Department of 
Juatice. to all present dealers, and for the 
folloiving four years, to each newly 
authorized Scubapro dealer. USI is also 
required to keep files of ail suspended or 
terminated Scubapro dealers. Including their 
names and addresses, and the reasons for 
their suspension or termination. 

Under Section VIlfE). the defendant must 
initiate and maintain an antitrust compliance 
program involving etch officer and each 
emloyee who is engaged in. or la responsible 
for. the sale of Scubapro equipment As part 
of this program each of these persons must 
annually receive a copy of the Judgment and 
a directive outlining the disciplinary 
consequences of noncompliance with the 
terms of the Judgment and indicating the 
availability of aupervisory personnel and 
legal advisors to deal with questions or 
problems concerning compliance with the 
judgment In addition, the defendant must 
hold meetings with these persons to review 
the provisions of the ludgment and their 
obligations under the Judgment at tuffidenl 
intervals so that each person attends at least 
one meeting every twelve months. A 
responsible officer of the defendant must sign 
and retain an acknowledgment that these 
requirements havs been ^Ifilled, including a 
list of persons who receive4.the directive end 
attended the meetingt. 

Section Vll(F) requirea the defendant to 
provide to the Department of justice an 
affidavit of compliance with the provisions of 
Section VU within ninety days of entry of the 
Judgment and annually thereafter. 


The Department of |ustice Is given access, 
under Section Vlil of the proposed Judgment 
to the files and records of U^ to examine 
such records for complience or non- 
compliance with the judgment The 
Department if also granted access to 
Interview employees of the defendant to 
determina whether the defendant ia 
complying with the judgment 

Under Section (X. USI shall require any 
purchaser of all or substantially all the assets 
used by USI in iU scuba diving equipment 
business to agree to be bound by the 
judgment and to file %rith the Court and serve 
on the plaintiff its consent 

C Scope of the Proposed fadgment^^X^e 
proposed Pinal lodgment will remain in effect 
for a period of ten years from the date of 
entry, except to the extent otherwise 
provided. It applies to USL Its officers, 
directors, agents, employees, domestic 
subsidiaries, successors and assigns, and to 
all other persons In active concert with any of 
them, who receive actual notice of the 
judgment The Judgment does not apply to 
transactiocis solely between or among USI 
and its officers, directors, employees, parents 
and domestic subsidiaries. 

D. Effect of the Proposed Judgment on 
Compeiition,^The relief encompassed in the 
proposed Pinal Judgment Is Intended to 
prevent any continuance or recurrence of the 
activities alleged in the Complaint The 
prohibitive language of the Judgment should 
ensure that retail prices of Scubepro 
equipment will be arrived at independently 
by individual Scubapro dealers and by any 
other deslert who resell Scubapro equipment 
to consumers. The Judgment m^es it clear 
that Scubapro dealers cannot be pressured or 
coerced by the defendant into selling at USPs 
list prices. The affirmative obligations set 
forth in ihe Final Judgment are designed to 
ensure that Scubapro deslers are aware of 
their righta. that USfs officers, employees 
and agents are reminded of their obli^tions 
under the Final Judgment and that the 
Department of luatlce is able to adequately 
monitor defendant'a activities in the future. 

Hie Department of fustice is of the opinion 
that the proposed Final Judgment is fully 
adequate to prevent future antitrust 
violations by USI of the type reflected in the 
complaint 

IV 

Procedures Available to Potential Private 
Litigants 

Seefion 4 of the Clayton Act (15 U.EC 15) 
provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit In Federd 
court to recover three times the damages 
suffered, as well as costs and reasonable 
attorneys* fees. Entry ol the proposed Final 
Judgment wiU naither impair nor asaiat tha 
bringing of such actiooa. Under the provisions 
of Section 5(a) of tha Clayton AcL 15 US.C 
16(a), this fud^ent has no prima facie effect 
in any subsequent lawsuits that may be 
brought against this defendant 
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V 

Procedure A vaHable for Modification of the 
Proposed fodgment 

The proposed Final {ud^enl is tublecl to 
a stipulation by and between the United 
States and the defendant which provides that 
the United Slates may withdraw its consent 
to the proposed Judgment at any time before 
the Court has found that entry of the 
proposed Judgment is in the public interest. 
By its terms, the proposed Pinal {udgment 
provides for the Court's retention of 
jurisdiction of this action in order to permit 
either of the parties to apply to the Court for 
such orders as may be necessary or 
appropriate for the modincation of the Final 
Judgment. 

As provided by the Antitrust Procedures 
and Penalties Act. any person wishing to 
comment on the proposed Final Judgment 
may. within the 00 days provided by the Act 
submit written comments toe 
John W. Clark. Chief. Spedal Trial Section. 
Antitrust Dlviiioa U.S. Department of 
Justice, Washington. D.C 20530. 

Such comments, and the Department of 
Justice's responses, will be fil^ with the 
Court and published in the Federal Register. 
The Department of Justice will evaluate all 
such comments and determine whether there 
are eny reasons for withdrawal of is consent 
to the Judgment 

VI 

AltemotiveM to the Propoeed Content 
Judgment 

The alternative to the proposed Final 
fudgmenl considered by the Department of 
fustice was a full trial on the merits. The 
Department considers the proposed Final 
Judgment to be of suffideni scope and 
effectiveness to make such i trie! 
unnecessary, since it provides appropriate 
relief against the violations alleg^ In the 
Complaint and imposes affirmative 
obligations on defendant intended to ensure 
compliance with the taw and the Final 
fudgment. 

VU 

Determinative Materials and Documents 

Since no materials or documents were 
considered determinative by the United 
States In formulsting the proposed Final 
ludgment. none are being Tiled by the United 
Stales pursuant to Section 2(b) of the 
Antitrust Procedures and Penalties Act 
David J.JLenct 

Attorney, Department of fustice. Antitrust 
Division, Washington, D.C 2053a (202) 724-- 
6304. 
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Drug Enforctment Administratloo 
Manufacturer of Controlled 
Substances; Application by McNeilab, 
Inc.; correction 

On July 2,1981. the Drug Enforcement 
Administration (DEA) published a 
Notice of Application in the Federal 


Register (VoL 46. No. 127. pg. 34733) 
stating that McNeilab. Inc., 003 East 
Fourth Street Wilmington. Delaware 
19801 (McNeil), made application to the 
DEA for registration as a bulk 
manufacturer of the Schedule 11 
substance Concentrate of Poppy Straw 
(9670) along with nine other S^edule II 
substances. The Concentrate of Poppy 
Straw was listed in error as McNeil does 
not propose to bulk manufacture this 
substance. 

The announcement also referred to a 
previous application submitted by 
McNeil dat^ June 28.197a The last of 
three references to this application gave 
the date in error as June 2a 1971. The 
date should have read June 2a 197a 

Dated: August 3.1061. 

FraiKis M. Mullen. Jr.. 

Acting Administrator, Drug Enforcement 
A dministration. 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

ITA-W-9410) 

A. P. Parts Cofp., Questor Shock 
Absorber Systems Division; Negative 
Determination Regarding Application 
for Reconsideration 

By an application dated June 19.1981. 
the United Auto Workers requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance In the case of workers and 
former workers producing shock 
absorbers at the A.P. Parts 
Corporation's Dyersburg. Tennessee 
plant The determination was published 
in the Federal Register on May 22.1981 
(46 FR 28046). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) if it appears on the basis of facts not 
previously considered that the determination 
complained of was erroneous: 

(2) if it appears thot the determination 
complained of was based on a mistake in the 
determination of facts previously considered: 
or 

(3) if. in the opinion of the Certifying 
Officer, a misinterpretation of facts or of the 
law justifies reconsideration of the decision. 

The union questions the validity of the 
Department's customer survey 
especially in regards to one original 
equipment manufacturer's (o.ejn.) 
response concerning its purchases of 
shc^ absorbers from Canada and 


claims that the Department failed to 
consider the shift of production of shock 
absorbers from Dyersburg. Tennessee to 
a plant of its parent. Questor 
Corporation, in Spain where McPherson 
stmts are manufactured. Lastly, Ihe 
union questions the Department's 
evenhandedness because it denied trade 
adjustment assistance benefits to 
workers at Dyersburg while it certined 
workers at other domestic plants 
expecially workers of the Monroe Auto 
Equipment Company. 

The Department's review showed that 
the worker petition did not meet the 
"contributed importantly" test of the 
Trade Act of 1974. The review showed 
that the major portion of the shock 
absorbers produced at Dyersburg went 
to the replacement market while only 
some ten percent went to the original 
equipment market where one o.e.m. firm 
purchased virtually the entire amount 
for assembly of domestic automobiles. 
The review also showed that the o .ejn. 
firm increased its purchases of shock 
absorbers from Dyersburg in 1980. None 
of Dyersburg's customers in the 
replacement market which responded to 
the survey purchased imported shock 
absorbers. 

The union's allegation concerning 
company imports of McPherson struts 
adversely affecting the production of 
shock absorbers at the Dyersburg plant 
imples that McPherson struts are like or 
directly competitive with shock 
absorbers. The Department does not 
a^e that McPherson struts are "like or 
directly competitive with** shock 
absoii^rs as that term is used in the 
Act. The Senate Finance Committee 
when interpreting "like or directly 
competitive" states that "like" articles 
are those which are substantiaily 
identical in inherent or intrinsic 
characteristics (Le^ materials from 
which made, appearance, quality, 
texture, etc.), and **direcUy competitive** 
articles are those which, althou^ not 
substantially equivalent for commercial 
purposes, that is, are adapted to the 
same uses and are essentially 
interchangeable therefore. "The 
Department notes that the use of 
McPherson strut over shock absorbers is 
generally technological In nature and 
reflects design of the vehicle. McPherson 
struts are an intrinsic part of the 
suspension system. An auto equipped 
with McPherson struts will not operate 
if one is removed from the car. However, 
a car can still operate if all four shock 
absorbers are removed. McPherson 
struts are not interchangeable with 
shock absorbers on the same car and 
are more expensive than shock 
absorbers. Even if the Department were 
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to concede the point, however, company 
imports of McPherson struts were not 
significant in terms of A.P, Parts 
Corporation's sales decline, to say 
nothing of its overall sales. 

A review of the Department's 
certifications shows that four groups of 
workers producing shock absorbers 
were certifiecL Workers at Monroe Auto 
Equipment's Paragould, Arkansas: 
Hartwell. Georgia; and Cozad, Nebraska 
planU. TA-W-Sm TA-W-4648 and 
TA-W-6890. respectively, met all the 
criteria of Section 222 of the Trade Act 
including the "contributed importantly" 
test Workers at Dyersburg did not meet 
the "contributed Importantly" test as 
mentioned earlier. The remaining 
worker group certified was General 
Motors' Delco Production Division plant 
in Dayton. Ohio. TA-W-7782, whose 
production of shock absorbers was 
substantially integrated into the 
production of GM trade impacted 
vehicles. 

Conclusion 

After review of the application and 
the investigative file. I conclude that 
there has been no error or 
misinterpretation of the law which 
would iustify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, denied. 
Signed at W'ashington. D.C.. this 30th 
day ofluly 1981. 

Bert Lewis, 

Administrator, Unemployment Insurance 
Service, 

IfK Doe. Sl-oow nWd 145 Mil 
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Determinations Regarding Eligibiitty 
To Apply for Worker Adluatment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 |19 U S C 2273) the 
Department of Labor herein presents 
summaries of determinauons regarding 
eligibility to apply for adjustment 
assistance issued during the period July 
27-31.1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(t) That a tigniftcanl number or proportion 
of the workers in the workers’ firm, or an 
appropriate lubdivition thereof, have become 
totally or partially teparaied. 

(2) That salet or production, or bolh, of the 
firm or subdivliion have dacreased 
absolutely, and 

(3) Thai increases of imports of articles like 
or directly competitive with articles produced 
by the firm or appropriate subdivision have 


rantributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W^W,02t: Brand & Puritz, KansoB City, 
MO 

TA-W~11,254: White Automotive Corp,, 
Cohrodo Springs, CO 
TA-W-mSdO: Wallace Murray Corp„ 
Richmond Gear Div., Richmond. IN 
TA-W-l1,755; Penn Fishing Tackle Mfg. Co„ 
Philadelphia. PA 

TA~W-11,03&: Connors Steel Co,. Huntington. 
WV 

TA^W-ia.502: TRW/IRC Incorporated. 

Philadelphia Div„ Philadelphia, PA 
TA-W-BSOS: Milady Brassiere and Corset 
Co.. Inc., New York & Brooklyn, NY 
TA-W’-B36t B n.135; Lebeau ^tiswear 
Cojp,. New York. NY andjamel 
Sportswear Carp,, New York. NY 
TA-W^9de9: International Playtex. Inc., 
LoCrange, CA 

TA-W-9721: U.S. Steel Corp,. Fairless 
Works. Fairless Hills, PA, Investigation 
revealed that criterion (3) has not been 
met. Aggregate U.S. imports of carbon 
steel wire rod did not increase as 
required for certification. U.S. imports of 
tin null products hot and cold rolled 
sheet, galvanized sheet wire and wire 
products and bar mill products did not 
contribute Importantly to the total or 
partial separations at the subject firm. 
The preponderance of finished steel 
products at Fairless have been 
determined not to be adversely 
impacted by imports. Therefore, 
increased imparts did not contribute 
importantly to separations with respect 
to finished steel. 

TA-W^IZ332 Sr 12,676: Carpenter 
Technology Carp.. Tube Div., Union. NJ 
and /amesburg, NJ. Investigation 
revealed that Pterion (3) has not been 
met. Increased imports did not 
contribute importantly to worker 
separations at the firm. 

Kooling Products. Co.. 
Inc,. ML Clemens. Ml Investigation 
revealed that criterion (3) has not been 
met The workers* firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 

TA-W-1UI7 a 11,416; Bird and Son. 
Inc^ Paperboard Products Div., East 
Walpole. MA and Lewiston. ME, 
Investigation revealed that criterion (3) 
has not been met. Aggregate U.S. 
imports of shoe cartons did not increase 
as required for certification. 

TA-W^IO.990; Alma Plastics Co,. 
Milan. ML Investigation revealed that 


criterion (3) has not been met Aggregate 
U.S. imports of interior trim did not 
increase as required for certification. 
Other parts including bumper guard 
inserts account for a small percentage of 
total production. 

TA-W-9666: Dinars Dress Mfg,. Inc,. 
Copiaque, NY, Investigation revealed 
that sales by manufacturers for which 
the subject firm produced under contract 
did not decline. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period July 27-31,1981 
Copies of these determinations are 
available for inspection in Room 10.332. 
U.S. Department of Labor. 601 D Street, 
NW. Washington. D.C. 20213 during 
normal working hours or will be mailed 
to persons who write to the above 
address. 

Dated: August 3.1981. 

Marvin M. Fooks. 

Director. Office of Trade Adfustment 
Assistance. 

fFR Doc. SI-ZXS1 FJ!#dS-a-aT;t«5€«| 
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ITA-W-69511 

Ford Motor Co., San Jose Assembly; 
Amended Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
Labor Issued a Certification of Eligibility 
To Apply for Worker Adjustment 
Assistance on April 17,1960, published 
in the Federal Register on April 25,1980 
(45 FR 28009), applicable to all workers 
covered under the following petitions: 
TA-W-8946 through 6948. TA-W-e948 
through 0955. 6055A and TA-W-0950 
through 6958, respectively. The 
Department also issued an Amended 
Determinations Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance on July 16,1980. The Notice 
of Amended Determinations was 
published in the Federal Register on July 
25.1980 (45 FR 49703). 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certification and 
amended determination. The additional 
information revealed that a few layoffs 
occurred about three weeks prior to the 
impact date at the San lose. California 
plant. These layoffs were not covered by 
the original impact date of October 1. 
1979 set in the certification for workers 
at the San Jose Assembly plant, San 
Jose. CaUfomia. 
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The intent of the certification is to 
cover workers of the Ford Motor 
Company who were affected by the 
decline in the sales or production of 
passenger cars, pick-up trucks, light 
trucks, utility vehicles and component 
parts for passenger cars, trucks, vans 
and general utility vehicles at certain 
plants of the Ford Motor Company. 
Dearborn, Michigan related to increased 
import competition. The Notice of 
Amended Determinations of July 16, 
1980. therefore, is amended to include a 
new impact date of September 1,1979 
for the San Jose Assembly plant of the 
Ford Motor Company in San |os^ 
California. 

The cerdllcation applicable to TA-W* 
6951 is hereby amended a second time 
and issued as follows: 

All workers of the Ford Motor Company's 
San lose Assembly plant San Jose. California 
who became totally or partially separated 
from employment on or after S^tember 1. 
1979 are eligible to apply for adjustment 
assistance under Title 11. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C.. this 22nd day 
of January 1961. 
lamas F. Taylor. 

Director, Office of Mano^emcot 
Administration and Planning, 

Doc ti-oaw riM sa-st. aa Mnt 
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Pension and Welfare Benefit Programs 

f Appttcetion Nos. D-2516 and D-2S17J 

Aluminum Coating Manufacturers, Inc. 
Money Purchase Pension Plan and 
Trust and Profit Sharing Plan and Trust 
Located In Cleveland, Ohio; Proposed 
Exemption for Certain Transactions 

agency: Pension and Welfare BeneHt 
Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the sales of limited partnership 
interests (the Partnership Interests) in 
Hampton Associates (the Partnership) 
by the Aluminum Coating 
Manufacturers, Inc. Money Purchase 
Pension Plan and Trust (Ihe Pension 
Plan) and the Aluminum Coating 
Manufacturers. Inc. Profit Sharing Plan 
and Trust (the Profit Sharing Plan) to 
Richard D. Kaplan, a party in interest 
with respect to the Pension Plan and the 


Profit Sharing Plan (collectively, the 
Plans). The Imposed exemption, if 
granted, would affect the participants 
and beneficiaries of the Plans. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before September 
21.1981. 

EFFEcnvB DATE: All written comments 
and requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue NW., Washington, 
D.C. 20216. Attention: Application Nos. 
D-2516 and D-2517. The applications for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677, 200 
Constitution Avenue NW., Washington. 
D.C, 20216, 

FOR FURTHER INFORMATION CONTACT: 
Horace C Green of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.). 

SUPFUEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of two applications for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of the 
Act and from the sanctions resdtJng 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in two applications filed by Mr. Ronald 
L Kahn, an officer and director of 
Aluminum Coating Manufacturers. Inc. 
(the Employer) and a participant In the 
Plans, pursuant to section 406(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 7M (40 FR 
18471. April 2a 1975). Effective 
December 31. 197a section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Fads and Representations 

The applications contain 
representations %vith regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicant. 

1. The Pension Plan is a defined 
contribution plan that had four 
participants and total assets of $15,814 
as of December 31.1979. The Profit 


Sharing Plan is a profit sharing plan that 
had four participants and total assesta 
of $58,896 as of December 31,1979. The 
investment decisions of the Plans are 
made by the Plans* trustee (Ihe 
Trustees). Donald Caynor. the 
accountant of the Employer and Richard 
D. Kaplan. 

2. In August of 1978. the Plans 
purchased 6.5 Partnership Interests in 
the Partnership, an unrelated party to 
the parties to the transactions, located 
in Cleveland. Ohio. Each Partnership 
Interest represents one percent of the 
Partnerhip. The Pension Plan purchased 
4.5 Partnership Interests for $6,187.50 
and the Profit Sharing Plan purchased 2 
Partnership Interests for $2,750 for a 
total investment of $8,937.50. The 
Partnership Interests represented 
approximately 39% of the Pension Plan's 
assets and 5% of the Profit Sharing 
Plan's assets as of December 31,1979. 
The business of the Partnership is the 
ownership and operation of an 
apartment building. located in 
Cleveland, Ohio (the Building). 

3. The Partnership Interests have been 
and continue to be non-income 
producing. Since 1979. the Partnership 
has not oenerated sufficient income from 
the Building to cover the mortgage 
amortization and operational expenses 
of the Building. As a result, the 
Partnership has sustained losses which 
as of Marc^ 31.1981 totaled $38,836, 

4. In addition, Mr. Louis S. Prank, the 
general partner of the Partnership, has 
stated that he does not believe he will 
be able to distribute any money from the 
Partnership to the partners for a number 
of years. Thus, the Trustees believe that 
the sales of the Partnership Interests 
would be beneficial to the Plans because 
the monies received as a result of the 
sales could be invested in assets earning 
a greater return, thereby enhancing the 
liquidity of each Plan. 

5. The Partnership Lnterests have been 
offered for sale, without success, to the 
general partner and the limited partners 
of the Partnership in accordance with 
the Partnership agreement at a price of 
$1,700 per Partnership Interest Since the 
Trustees have been unable to sell the 
Partnership Interests to Ihe general 
partner or the limited partners, they 
propose to sell the Partnership Interests 
for cash to Richard D. Kaplan for $1,777 
per Partnership Interest which was the 
sales price for Partnership Interests sold 
on May 1.1980 and on August 11.1980 in 
arm's-length transactions with unrelated 
third parties. The total amount paid to 
the Plans would be $11,550.50. or $2,613 
more than the Plans originally paid in 
1978. No commissions would be paid in 
connection with the above sales. 
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6. In summary, the applicant 
represents that the proposed sales by 
the Plans would meet the statutory 
criteria for an exemption under section 
408(a) of the Act because: (a) the 
Trustees have determined that the 
tranactions are appropriate for the Plans 
and are in the best interests of the Plans* 
participants and beneficiaries; (b) the 
sales are one-time transactions for cash: 
(c) the Plans will be able to dispose of 
investments which are non-income 
producing for a profit and reinvest the 
proceeds in assets earning a greater 
return: |d) the sales price is equal to the 
most recent sales price paid by 
unrelated third parties for Partnership 
Interests; (e) no commissions will be 
paid in connection with the sales; and (f) 
all attempts to sell the Partnership 
Interests to the general partner and the 
limited partners for $1,700 per 
Partnership Interest have been 
unsuccessful. 

Notice to Interested Persons 

Notice of a proposed exemption will 
be provided to all of the Plans* 
participants and beneficiaries and other 
interested persons by hand delivery 
and/or by mailing such notices by first 
class mail to such participants* last 
known address. Notice shall be given 
within 15 days of the date the notice of 
pendency of such exemption is 
published in the Federal Register. Such 
notice shall include a copy of the notice 
of pendency and shall inform interested 
persons of their right to comment or 
request a hearing regarding the 
requested exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fidudary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to ^scharge his duties 
respecting the plan solely in the 
interests of the partidpants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act nor does 
it affect the requirement of section 
401(a) of the C^e that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their benendaries; 


(2) The proposed exemption, if 
granted, will not extend to transaction 
prohibited under section 406(b)(3) of the 
Act and section 49751C)(1)(E) of the 
Code: 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and benefldaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction Is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
%vill be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writers 
interest in the pending exemption. 
Ckimments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth In the 
applications, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2S. 1975). If the 
exemption is granted, the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the cash sales of the 6.5 Partnership 
Interests by the Plans to Richard D. 
Kaplan for $11350.50, provided the 
purchase price is not less than the fair 
market value of the Partnership Interests 
at the time of sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the materia) facts and 
representations contained in the 
applications are true and complete, and 


that the applications accurately describe 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed st Waihington. D.C. this 31 st day 
of |dy, 1961. 

Un D. Lsnoff, 

Adminiftrolor, Pension and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, Department of Labor, 

|FX0oc.tt-230ttPlM»-S-«l •;45«ia| 
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(Application No. 0-25211 

Beall, Gamer, Screen and Geare, Inc. 
ProfU Sharing Plan Located In 
Cumberland, Maryland; Proposed 
Exemption for Certain Transactions 

agency: Pension and Welfare Benefit 
Programs. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of La^r (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan of $250,000 by 
the BealL Gamer, Screen and Geare. Inc. 
Profit Sharing Plan (the Plan) to Beall. 
Gamer. Screen and Geare. Inc. (the 
Employer), the sponsor of the Plan. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, the Employer and other 
persons participating in the proposed 
transaction. 

DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before September 
16,1961. 

ADDRESS: All written comments and 
requests for a hearing (at least tiiree 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C 20216, Attention: Application No. 
D-2521. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Beneflt Programs, U.S. 
Department of Labor. Room N-4677,200 
Constitution Avenue. N.W.. Washington. 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 
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SUPPLEMENTARY INFORMATION: Notice if 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406 (a), |b)(l), and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(cM2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR18471. 

April 28,1975). Effective December 31, 
1978, section 102 of Reorganisation Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a profit sharing plan. As 
of June 1.1981. the Plan had assets of 
approximately $872,000 and 
approximately 30 participants. The First 
National Bank and Trust Company of 
Western Maryland (the Trustee) is the 
Trustee of the Plan. 

2. The Employer is requesting an 
exemption that will permit the Plan to 
loan ^50,000 (the Loan) to the Employer 
which wiU be used by the Employer to 
build an addition (the Addition) to the 
Employer's current business fadlity (the 
Building). The Loan will be for a period 
of ten vears with repayment In equal 
monthly payments of principal and 
interest The interest rate on the Loan 
will be set to conform with the interest 
rate that is charged on similar loans by 
the Trustee and Liberty Trust Company 
of Maryland (the Banks) which are the 
two largest banks in the Cumberland. 
Maryland area. The initial interest rate 
on the Loan will be 17.5% and %vill be 
adjusted annually to equal the average 
interest rate then being charged by the , 
Banks on this type of loaiL llie Loan 
will be secured by the Building and the 
Addition. An independent appraisal of 
the Building was performed on May 19, 
1681 by Pe^n and Perrin, real estate 
appraisers in Cumberland. Maryland. 
Perrin and Perrin represent that as of 
May 19.1981, the Building had a fair 
market value of S385.00a 


3. An independent party, the law firm 
of Walsh, Walsh and Reinhart (WWR) 
will examine the proposed transaction. 
The applicant represents that WWR has 
a great deal of experience in mortgage 
financing. Prior to the Plans entering 
into the transaction, WWR must certify 
that the proposed transaction is in the 
best interests of the participants and 
beneficiaries of the l^an and that the 
terms and conditions of the Loan are at 
least equal to those which the Plan 
would receive In a similar transaction 
with an unrelated party. WWR will also 
monitor the transaction to assure the 
compliance of the terms and conditions 
of the Loan. 

4. The applicant represents that the 
proposed transaction is in the best 
interest of the Plan because it will 
provide the Plan a high yielding secure 
investment. 

5. In summary, the applicant 
represents that the proposed transaction 
satisfies the criteria for an exemption 
under section 406(a) of the Act as 
follows: (1) the Tnistee represents that 
the transaction will be in the best 
interests of the participants«nd 
beneficiaries of the Plan: (2) an 
independent party will approve and 
monitor the transaction; and (3) the Plan 
will receive a high rate of return on a 
secure investment 

Notice to Interested Persons 

Within ten days of its publication in 
the Federal Register a copy of the notice 
of pendency and a statement advising 
partidnants and beneficiaries of the 
Plan of their right to comment or request 
a hearing will be hand delivered or 
mailed to all participants and 
beneBdaries of the Plan. 

General Information 

The attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fidudary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption d^ not apply and 
the general fiduciary responsibility 
prodsions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the 
interests of the partidpants and 
beneBdaries of the plan and in a 
prudent fashion in accordance with 
section 404(aMl)(B) of the Act: nor does 
it affect the requirement of section 
401(a) of the Cenie that the plan must 
operate for the exclusive beneBt of the 


employees of the employer maintaining 
the plan and their beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 40e(b)(3) of the 
Act and section 4975(c)(lKF) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partidpants and beneBdaries and 
protective of the rights of partidpants 
and beneBdaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation oL any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persona are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
Interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
40e(a) of the Act and section 4975(cH2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
7S-1 (40 FR 18471, April 28,1975). If the 
exemption is granted the restrictions of 
section 406 (a), (b)(1). and (bH2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(cKl) (A) 
through (E) of the Code shall not apply 
to the proposed Loan of $250,000 by the 
Plan to the Employer provided that the 
terms and conations of the Loan are at 
least equal to those which the Plan 
could receive in a similar transaction 
with an unrelated party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
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that the material facts and 
representations contained in the 
appliction are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C. this 31st day 
of |uly 1901. 

Ian D. Laooff, 

AdminUtrator, Pension and Welfare Benefit 
Programs, La^r-Management ^rvices 
Administration, Department of Labor. 

int Doc^ ai>a063 PIImI a-4-tl: Mil 

WLLM COOC aStO-SS-M 


(Application Nos. 0-2403 and D-2487] 

Goossen Farms. Inc. Money Purchase 
Pension Trust Plan and Profit Sharing 
Plan Located In Dlnuba. California; 
Proposed Exemption for Certain 
Transactions 

agency: Pension and Welfare Benefit 
Programs. Labor. 

AcnoM: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the cash sale of real property by 
the Coossen Farms. Inc, Money 
Purchase Pension Trust Plan and the 
Coossen Farms. Inc. Profit Sharing Plan 
(the Plans) to Messrs. Ray and Virgil 
Coossen (the Plans' trustees), parties in 
interest with respect to the Plans. The 
proposed exemption, if granted, would 
affect the participants and beneficiaries 
of the Plan and the Plans' trustees. 

DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before September 
16.1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C-4S28 
U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington, 
D.C. 20216, Attention: Application Nos. 
D>24d3 and D-2487. The application for 
exemption and the comments received 
will be avialable for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Alan H. Levitas of the Department. 


telephone (202) 523-6884. (This is not a 
toll-free number.) 

SUPPtEMENTARY INFORMATION: Notice Is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by the Plans; 
trustees, pursuant to section 406(8) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). 
Effective December 31,1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor. 
Therefore, this notice of pendency is 
Issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plans have 3 participants, the 
Plans* trustees and one other employee. 
As of lanuary 31,1981. the Plans had 
assets totaling $213,768.62. 

2. In October 1977, the Plans 
purchased a parcel of real property (the 
Property) located in Tulare. California, 
consisting of 19.4 acres, for $50,(XX) from 
Mr. Benjamin Cress, an unrelated party. 
The Plans purchased the Property on the 
advice of a representative from Mutual 
Security Life Insurance Company who 
set up the Plans. The Plans' trustees 
believed the purchase of the Property to 
be a reasonable investment at the time 
of acqulstion. The Property represents 
approximately 67% of the Plans' assets. 

3. The Property, at the time of 
acquisition by the Plans, was infested 
with weeds and )ohnson grass and 
needed leveling. Coossen Farms. Ina 
(the Employer) cleaned up the Property 
and leveled it In March 1978, the 
Employer planted 8 acres of Flame Crest 
peach trees. 5 acres of Black Beaut plum 
trees, 2 acres of Spring Beaut plum trees, 
2 acres of Spring Red nectarine trees 
and 2 acres of Red Diamond nectarine 
trees on the Property. All costs of 
cleaning, leveling and planting were 
absorbed by the Employer. As of May 


1981. no crops have been produced from 
the fruit trees. 

4. The Property was appraised on 
April 21,1981 by Harry Tellalian of 
Tellalian and Associates, an 
independent appraiser, to have a value 
of $145,000. 

5. The Plans’ trustees have been 
farming together for 30 years. The Plans* 
trustees have decided to separate and 
farm independently within the next few 
years. In order to facilitate the 
distribution of benefits to the Plans* 
participants when the Employer 
terminates its operations, the Plans* 
trustees wish to convert the Property 
into assets with greater liquidity which 
can more easily be distributed. 

6. The Plans* trustees propose to 
purchase the Property from the Plans for 
its appraised value of $145,000. The 
Plans will pay no commissions or other 
fees or expenses with respect to the sale 
of the Property other than the normal 
costs associated with such a transfer. 

7. The Plans* trustees represent that 
the Property has been, and continues to 
be. a non-income producing asset of the 
Plans. The Plans* trustees l^lieve that it 
is appropriate to sell the Property at this 
time because it will allow the Plans to 
realize a substantial profit. In addition, 
monies received as a result of the sale of 
the Property could be invested in 
diversiHed income-producing assets thus 
enhancing the Plans* financial liquidity. 

a In summary, the applicant 
represents that the proposed sale of the 
Property meets the statutory criteria for 
an exemption under section 408(a) of the 
Act because: (1) it is a one time 
transaction for cash; (2) the soles price 
for the Property was determined by an 
independent appraiser; (3) the Plans will 
be able to dispose of a non-income 
producing asset for a profit and reinvest 
the proceeds in income producing 
assets, without paying a commission: (4) 
the Plans* liquidity will be enhanced; 
and (5) the Plans* trustees have 
determined that the transaction is 
appropriate for the Plans and is in the 
best interests of the Plans* participants 
and beneficiaries. 

Notice to Interested Persons 

Notice will be hand delivered to all 
the Plans* participants within 10 days of 
the publication of the proposed 
exemption in the Federal Register. Such 
notice shall include a copy of the notice 
of pendency of the exemption as 
proposed in the Federal Register and 
shall inform the Plans* participants of 
their right to comment and request a 
hearing within the time period set forth 
in the notice of proposed exemption. 
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General Infonnatioo 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualiHed 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general Hduclary responsibility 
provisions of section 404 of the Act« 
which among other things require a 
Fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance %vith section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneFiciaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must llnd that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional riiles. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 497^c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 2a 1975). If the 
exemption Is granted, the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the sanctions resulting f^m 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the proposed cash sale of the Property 
by the Plans to the Plans* trustees for 
$145,000. provided that this amount Is 
not less than the fair market value at the 
time of sale. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. O.C. this 31st day 
of fuly. 1961. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, LaborManagement ^rvices 
Administration, Deportment of Labor, 

(nt Doc S1-430M nWd 8-a-ai: 046 sail 
BILUMO COOC 4610-SS-M 


[ApplicatkKi No. D-2618) 

Phelps Dodge Retirement Plan for 
Salaried Employees Located In New 
York, New York; Proposed Exemption 
for Certain Transactions 

agency: Pension and Welfare Benefit 
Programs. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt (1) the contribution of a parcel 
of improved real property (the Property) 
the the Phelps Dodge Corporation 
Retirement Plan for Salaried Employees 
(the Plan) by Phelps Dodge Industries. 
Inc. (PDl). a party in interest with 
respect to the Plan: and (2) a guarantee 
by PDl or Phelps Dodge Corporation 
(PDC). the Plan sponsor, wi^ respect to 


the future disposition of the Property by 
the Plan: and (3) a guarantee by PDl to 
the Plan with regaid to certain 
obligations of the lessee under a lease of 
the Property from the Plan. The 
proposed exemption, if granted, would 
affect PDL PDC, the Plan and its 
participants and beneficiaries and any 
other persons participating in the 
proposed transaction. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before September 
15.1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Hduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W^ Washington. 
D.C 20216, Attention: Application No. 
D-2618. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, N.W^ Washington. 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Slander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption bom the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and ^m the sanctions resdting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of PDl, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1975). Effective December 31. 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 
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1. The plan Is a defined benefit 
pension plan and has been detennined 
by the Internal Revenue Service to meet 
the requirements of section 401(a) of the 
Code. As of April 31,1980, the Plan had 
net assets of approximately 128 million 
dollars and bad 3,689 active 
participants. Citibank, N.A. of New 
York, a national banking association, is 
the trustee of the Plan (die Trustee) and 
pursuant to the trust agreement 
exercises exclusive authority and 
discretion to manage and control the 
assets of the Plan. 

PDl is a wholly owned subsidiary of 
POC, a corporation engaged in the 
extraction and refining of copper and 
certain other minerals and in the 
manufacture of certain copper and 
copper alloy products. 

Z PDl presently o%vns the Property, a 
81 acre parcel of real property situated 
in the Town of South Brunswkdc in the 
State of New Jersey. The Property fronts 
the New |crsey Turnpike nd is improved 
by three main buildings and assodated 
surface structures. The main buildings 
are improved for industrial use and 
consist of approximately 653,600 square 
feet of rentable space. Since 1979. 
approximately $2,650,000 has been 
expended to improve the Property for 
general industrial use. POI also owns a 
3a4 acre parcel of real property 
adjacent to the Property. The 38.4 acre 
parcel is not the subject of this 
exemption application. 

3. Tlie Property is currently leased by 
PDl to UnIroyaL Inc. (the Lessee) under 
a lease dated April 12,1979 (the Lease). 
The Lease was negotiated on an arm's- 
length basis between PDl and the 
Lessee. The Lessee is not directly nor 
indirectly affiliated with PDl, PDC or 
any of its affiliates or the Trustee. The 
Lessee sublets portions of the Property 
to unrelated third parties. No sublease 
or other assignment affects or reduces in 
any respect any of the obligations of the 
Lessee under the Lease 

The Lessee is a diversified 
manufacturing company which, as of 
December 28,1960, had a total net worth 
of approximately one-half billion dollars 
and net sales in the calendar year 1960 
of approximately 2.3 billion dollars. 

4. The Lease's intital term expires on 
September 14,1994 and affords the 
Lessee the right to extend the term of the 
Lease for three successive periods of 
five years each. The Lessee is obligated 
to pay rentals over the term of the Lease 
on a graduated basis with increases in 
rental payable set every five years. The 
Lease is an "absolute net" lease 
requiring the Lessee to pay all costs, 
charges, taxes, assessments and other 
expenses connected with the use. 
occupancy, maintenance, addition to. 


improvement of. or repair of the 
Property. The Lessee shall also maintain 
adequate insurance coverage for the 
Property. The Lease provides that in the 
event of default by the Lessee on any of 
its duties or obligations under the Lease, 
the lessor has the right to terminate the 
Lease without jeopardy to its right to 
enforce satisfaction of such obligations 
and to collect damages. 

5. PDl seeks to contribute the Property 
to the Plan subject to the Lease and 
thereby assign all of its rights, powers 
and privileges as lessor to the Plan. 

After contribution the Plan will be free 
to hold or dispose of the Property, 
subject to the Lease, to Independent 
third parties. After contribution PDl will 
agree to pay all taxes and other 
expenses of the Property in the event of 
default of such taxes and expenses by 
the Lessee under the Lease. 

8. PDl will take a federal income tax 
deduction for such contribution pursuant 
to section 404 of the Code. The 
contribution of the Property to the Plan 
would not exceed the allowable 
contribution to the Han as determined 
in accordance with applicable provsions 
of the Code. The Property will be 
contributed free and clear of any 
mortgages, liens or encumbrances. The 
Plan's investment in the Property is 
consistent with the Plan's diversification 
and investment policy. 

7. A complete appraisal by an 
independent, MAI appraiser. Durand 
Taylor (Taylor), located in West New 
Yoric, N.).. determined, as of April 8, 

1961, that the Property, as currently 
leased on an absolute net basis to the 
Lessee had a fair market value of 8.5 
million dollars. Taylor also determined 
that the Property, if vacant and 
available for its highest and best use 
(i.e. manufacturing) would have a fair 
market value of approximately 8.4 
million dollars, and if avaibble for 
general warehousing use would have a 
fair market value of approximately 
million dollars. PDFs deductions 
pursuant to the contribution will not 
exceed the 6.5 millioo dollar appraised 
value of the Property. The property, 
after contribution, will comprise 
approximately five percent (5%) of the 
Plan's net assets and will initially 
provide a rate of return of 
approximatley 12 % of its appraised 
value. 

8. PDl or PDC will enter into an 
agreement with the Trustee to provide 
that if the Trustee decides to sell the 
Property and would realize a sales price 
less than the appraised value of the 
Property on wbch the contribution 
deduction was based (Le., 85 million 
dollars), the Trustee may require PDl or 


PDC to purchase the Property at a sales 
price equal to such appraised value. 

9. Hie Trustee, after a complete 
review of the Plan's investment 
portfolio, an on-site inspection of the 
Property and an analysis of Taylor's 
appraisal of the Property has 
determined that the contribution of the 
Property will be in the best interest of 
the Plan and protective of the ri^ts of 
the participants and beneficiaries of the 
Plan. The Trustee represents that the 
contribution will enable the Plan to 
receive a fair income from the Lease 
payments and provide the Plan with the 
potential to realize enhanced capital 
value from a subsequent sale of the 
Property. PDl has no commercial 
relationships with the Trustee. PDC 
maintains a 1 million dollar line of credit 
with the Trustee, however PDC has no 
outstanding loans with the Trustee. In 
addition, POC has a 16.5 million dollar 
revolving credit line with the Trustee 
under a 100 million dollar syndicated 
credit agreement for which the Trustee 
serves as agent. The total 17.5 million 
dollars of aredit available to PDC is 
estimated to be less than ^ of 1 percent 
of the total credit the Trustee has made 
available for the year ended December 
31,1980 to commercial borrowers. In 
addition, the Trustee is the trustee of a 
90 milUon dollar pollution control bond 
issue, privately financed far PDC and 
Mr. Edward L Plamer %vho is Chairman 
of the Executive Committee of the 
Trustee is an outside director of PDC 

10. In summary, the appBcant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because (a) the 
Properties will be contribute free and 
clear of any liens, morgages or other 
encumbrances; (b) the Lease for the 
Property was negotiated on an ann's- 
Icngth basis between PDl and the lessee; 

(c) after contribution neither PDl nor 
PDC will have any further involvement 
with the Property except for PDFs 
guarantee to the Plan of certain 
obligations of the Lessee under the 
Lease and PDC's or PDFs agreement 

, with the Trustee to repurchase the 
Property at a price equal to the 
cantribution value of the Property if the 
Trustee cannot realize such amount 
upon a subsequent sale of the Property; 

(d) the Property is located in a viable 
trade area and will provide the Plan 
with an investment which has the 
potential to realize long-term 
appreciation In capital: (e) the 
investment in the Property is consistent 
with the Plan's diversification and 
investment policy; (f) after contribution 
the Property will comprise 
approximately five percent (5%) of the 
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Plants assets: (g) the Trustee will 
maintain complete Rduciary 
responsiblity with respect to the 
Property; and (h) after a complete 
review of the proposed transaction the 
Trustee has determined that the 
contribution of the Property will be In 
the best interest of the Plan and 
protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Notice to Interested Persons 

Within seven (7) days after 
publication of this notice in the Federal 
Register notice of this proposed 
exemption will be conspicuously posted 
on bulletin boards in plants and offices 
of PDC and its affiliates which are used 
to notify employees of announcements 
and will be mailed to the last known 
address of participants and 
benefidaries not employed by PDC or 
its affiliates. Such notice will include a 
copy of this Notice of Proposed 
Exemption as published in the Federal 
Register together with a statement 
informing such interested persons of 
their right to comment and/or request a 
hearing regarding the requested 
exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of on exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisons of section 404 of the AcU 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does It affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 408(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 40e(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 


participants and benendaries and 
protective of the rights of participants 
and benendaries of the plan; and 

(4) The proposed exemption, if 
granted. %vill be supplemental to. and 
not in derogation of, any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit %vritten comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority 6f section 
408(aj of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). If the 
exemption is granted the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of ^e 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to (1) the contribution of the Property 
subject to the Lease by PDl to the Plan 
provided the contribution is valued at 
fair market value on the date 
contributed: (2) the auarantee by PDl or 
PDC to repurchase the Property at a 
price not less than the contribution 
value of the Property if the Trustee 
cannot realize such amount upon a 
subsequent sale of the Property 
provided the amount received by the 
Plan under the repurchase agreement is 
not less than the fair market value of the 
Property on the date repurchased; and 
(3) the guarantee by PDl to the Plan with 
regard to certain obligations of the 
Lessee under the Lease. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 


that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Simed at Washington. D.C, this 31st day 
of July. 1981. 

Ian D. Lanoff. 

Admirngtrator, Pension and Welfare Benefit 
Programs, Labot^Manogement ^rvices 
Administration, Deportment of Labor, 

irx Doc SI-ZKMS Filed S-S-Sl; mml 

aaUNQ CODE aiO>3S-M 


(Prohibited TransacUon Exemption 81-67; 
Exemption Application No. D-2354] 

Radiology Associates Retirement Plan 
and Trust Located in Vienna. Va.; 
Exemption From the Prohibitions for 
Certain Transactions 

AGENCY: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits the 
loan of funds (the Loan) by the 
Radiology As^iates Retirement Plan 
and Trust (the Plan) to VIP Associates 
(VIP), a party in interest with respect to 
the Plaa and other transactions to ^ 
executed in accordance with the terms 
of the Loan. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Slander of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue NW.. Washington. 
D.C. 20216. (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On June 
19.1981. notice was published in the 
Federal Register (46 FR 32104) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 40^)(1) and 40e(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
throu^ (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persona to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department In Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
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addition the notice elated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was provided to interest^ persons in 
accordance with the requirements set 
forth in the notice. No public comments 
and no requests for a hearing were 
received by the Department 

The notice stated the P1an*s name as 
the Radiology Associates Profit Sharing 
Plan and Trust The applicant has 
informed the Department that the Plan's 
correct name Is the Radiology 
Associates Retirement Plan and Trust 
The Department notes this correction 
and has determined that such does not 
reflect on the merits of the exemption. 
The Department hereby incorporates 
such correction into this final grant 

The notice of pendency was issued 
and the exemption Is being granted 
solely by the Department because, 
effective December 31.1078, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1976) transferred 
the authority of the Secret^ of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Genera] Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualifled person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to Recharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1KF) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code. 


including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 

feasible; 

(b) It is in the Interests of the Plan and of its 

participants and benefldaiiet; and 

(c) It is protective of the rights of the 

participants and benefidaries of the Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(l] and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, sh^ not apply 
to (1) the L^an of $198,750 by the Plan to 
VIP; and (2) other transactions to be 
executed in accordance with the terms 
of the Loan, including: (a) the execution 
of a full recourse note by all of the 
partners of VIP thereby personally 
guaranteeing each partner's obligations 
pursuant to the Loan: and (b) the 
agreement by Klrschner, Chung and 
Mero Radiology Associates, Ltd., the 
Plan sponsor, to purchase the Loan and 
first trust deed from the Plan in the 
event of any default by VTP which is not 
cured within 90 days: provided that the 
Loan and other transactions to be 
consummated pursuant to the terms of 
the Loan are not less favorable to the 
Plan than those obtainable in an arm's 
length transaction with an unrelated 
thi^ party at the time of consummation 
of the transactions. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all materia] terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Wathington. D.C. this 3rd day of 
August 1961. 

Ian D. Lanoff. 

Administrator* Pension and Welfare Benefit 
Programs* Labor-Management Services 
Administration, Department of Labor, 

ire Opc. n-xsoK nWd S-4-ai; M Ml 

WLuna coos 4sio-»-« 


(Application No. D-23971 

United Brotherhood of Carpenters and 
Joiners Local 203 Apprenticeship Fund 
Located In Dutchess County, N.Y.; 
Proposed Exemption for Certain 
Transactions 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 


summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the proldbilied transaction restrictions 
of the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt the 
pur^ase of improved real property (the 
Property) and the assumption of a 
mortgage by the United Brotherhood of 
Carpenters and loiners Local 203 
Apprenticeship fund (the Plan) from the 
United Brotherhood of Carpenters and 
Joiners Local No. 203 (the Union), a 
party in interest with respect to the Plan. 
The proposed exemption, if granted, 
would affect participants and 
beneficiaries of the Plan, the Union, and 
other persons participating in the 
proposed transaction. 

DATE: Written comments and requests 
for public hearing must be received by 
the Department on or before September 
21,1981. 

ADDRESS: All written oomments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue NW., Washington. 
D.C 20216. Attention: Application No. 
D-2397. The application for exemption 
and the comments received %vill be 
available for pubUc inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S- 
Department of Labor. Room N-4677,200 
Constitution Avenue NW., Washington. 
D.C 202ia 

FOR FURTHER INFORMATION CONTACT. 
Alan H. Levitas of the Department, 
telephone (202) 523-8884. (This is not a 
toll-free number.). 

SUPPLEMENTARY INFORMATION: NoUce is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406 (b|(l) and (b)(2) 
of the Act. The propos^ exemption was 
requested In an application Hied by legal 
counsel for the Plaa pursuant to section 
408(a) of the Act. and in accordance 
with procedures set forth in ERISA 
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Procedure 7S-1 (40 FR 184n. April 2a 
1975). 

Summary of Facts and RepresentatioDi 

The application contains • 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan, a multiple employer 
apprenticeship plan, was established in 
1972 pursuant to a collective bargaining 
agreement between the Union and the 
Master Builders Assn, of Dutchess 
County, Inc. The purpose of the Plan is 
to educate carpenter apprentices in the 
building and construction Industry in the 
full scope of the carpentry trade. 
Financial support for the Plan is derived 
from employer contributions pursuant to 
collective bargaining agreements which 
provide forhouHy contributions for each 
hour worked by each carpenter, 
ioumeyman and working carpenter 
apprentice. There are presently 215 Plan 
participants and Plan assets as of 
December 31,1980 totaled $132,617.12. 

2. The Plan seeks to purchase the 
Property known as Carpenters Local 203 
Meeting Hall which is located at 543 
Dutchess Turnpike. Poughkeepsie. New 
York. The Property, encompassing 
approxiamtely 40.000 square feet, is 
presently owned and used by the Union. 
The Property is improved by a 2.238 
square foot building. The building 
contains more space than the Union 
requires and its acquisition by the Plan 
will help remedy a serious problem of 
the Plan, that being the need for 
adequate training facilities for its 
participanls. Currently, the Plan leases 
facilities from the Board of Cooperative 
Educational Services at the Dutchess 
County Community College. 

3. It is contemplated that if the Plan 
purchases the Property from the Union, 
that it will lease back approximately 10 
percent of the space to the Union.* The 
Union will be charged an annual rental 
based on comparable rates in the area. 

4. It is further contemplated that if the 
Plan acquires the Property from the 
Union, that certain modifications and 
improvements will be made to the 
building. The work to be done will be 
performed by contractors on a bid basis. 
It is possible that the general contractor 


' Ths I3ep«rtm«al It ncH propotlng tn exenpUoo 
in thif notion btyond that which W provided in 
Prohibliod Trantaction Exemption TS-l (41 FR 
1274a March 20.107S| and Prohibited TrentecUon 
Exemplioii 77-10 (42 hK Saoia hily 1 . If77|. 


and subcontractors selected may be 
contributing employers to the Plan.* 

5. On July 17.1979. the Property was 
appraised by Mr. H. R. Fountain of H. R. 
Fountain & Co.. Inc., an independent 
appraiser, who valued the Property at 
$^.00a On April 1,1981. the Property 
was reappraised by Mr. Eldred P. 
Carhart fr., GRl (Mr. Carhaii) of the 
Carhart Agency. Inc., an independent 
appraiser, who valued the Property at 
$72.00a 

6. The Plan will pay the Union $70.(XX) 
for the Property based on its appraised 
value on |uly 17.1979. The Plan will pay 
approximately $39,000 in cash and 
assume the present mortgage of 
approximately $31,000 on the Property. 
Tlie mortgage, which is held by Marine 
Midland Bank, provides for monthly 
payments of principal and interest of 
$417.16 (interest at 7V^ percent per 
annum) payable through June 1,1988. 

7. Mr. C^art has been appointed as 
an independent fiduciary on behalf of 
the Plan. Mr. Carhart has reviewed the 
proposed transaction and found that it is 
appropriate for the Plan to buy the 
Property at this time on the aforesaid 
terms. 

8. The applicant represents that there 
are no present facilities suitable for the 
purpose of the Plan in its immediate 
geographical area which will 
accommodate the needs of the Plan at a 
similar cost and expense. The Plan 
currently has extremely limited training 
facilities and in order to function 
properly has a definite need for 
expansion. 

9. in summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 406(a) of the 
Act b^use (1) the Property will be 
purchased at a price below its current 
fair market value; (2) no other facility Is 
available to the Plan or could be 
acquired at a comparable price: (3) the 
Plan will acquire a needed training 
facility; and (4) an independent fiduciary 
has determined that it is appropriate for 
the Plan to acquire the Pro|>erty at this 
time on the aforesaid terms. 

Notice to Interested Persons 

Within 15 days after the notice of 
pendency is published in the Federal 
Register notice will be given to all Plan 
participants by posting at the Union Hall 
and to other interested persoiu 
including participating employer 
associations by mail. Such notice shall 
Include a copy of the notice of pendency 
of the exemption as proposed in the 


"Ttw Department la not propoalag an exemption 
In ihia notice beyond (hat which it provided by 
eecUon 408(bM2) of the Act. 


Federal Register and shall informed 
interested persons of their right to 
comment and request a hearing %vithin 
the time period set forth in the notice of 
proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act does not relieve a 
fiduciary or other party in interest from 
certain other provisions of the Act 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act which among other things 
require a fiduciary to di^harge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; 

(2) The proposed exemption, if 
granted, v^l not extend to transactions 
prohibited under section 406(b)(3) of the 
Act: 

(3) Before an exemption may be 
granted, under section 408(a) of the Act 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act including 
statutory or administrative exemptions 
and transitional roles. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available or 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
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application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a j of The Act and in accordance 
with the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471. April 28, 
1975). If the exemption is granted, the 
restrictions of section 406(a) and 406 
(b)(1) and (b)(2) of the Act shall not 
apply to the purchase of the Property 
and the assumption of the mortgage by 
the Plan from the Union provided that 
the purchase price does not exceed the 
fair market value of the Property at the 
time of sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. O.C.. this 31st day 
of July 1981. 
tan D. Laooff. 

Adminiatrator, Pension and We/fare Benefit 
Programs, Labor-Manogement Services 
Administration, Department of Labor, 

IFS Doe. n>rMie? rUed S-S-St; a45 

StLUNO coot 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel: Meeting 
August 3.1981. 

agency: National Endowment for the 
Humanities. 

action: Notice of meeting. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Public Law 92-463, as amended), notice 
ts hereby given that the following 
meeting of the Humanities Panel will be 
held at 80615th Street. N.W., 
Washington, D.C. 20506: 

Date. time, snd room: August 24.1981.9.00 
a.m. to 5:30 1134. 

Program: This meeting %irill review 
Fellowships for Independent Study and 
Research applications in English Literature, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
(anuary 1.1962. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for rinancial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 


proposed meeting will consider 
Information that is likely to disclose. 

(1) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(2) Information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy: and 

(3) Information the disclosure of 
which would significantly frustrate 
implementation of proposed agency 
action; pursuant to authority granted me 
by the Chairman's Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15.1978.1 have 
determined that this meeting will be 
closed to the public pursuant to 
subsections (c)(4), (6) and (9)(B) of 
section 552b of Title 5. United States 
Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen |. McCleary, Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities, Washington, D.C 20506. or 
call (202) 724-0367. 

Stephen |. McCleary, 

Advisory Committee Management Officer, 

|FR Doc f1-12SSS nWd S-a-at; Mi UBl 
SILUNQ COOC 7S9S-01<ai 


Humanities Panel Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

SUMMARY: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-483. as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
60615th Street NW.. Washington. D.C, 
20506: 

1 . 

Date: August 24.1961. 

Time: 9 a.m. to 5:30 p.m. 

Room: 314. 

Program; This meeting will review 
Fellowships for Independent Study snd 
Research applications in Art History and 
Architecture, submitted to the Division of 
Fellowships and Seminars, for Projects 
beginning after January 1.1982. 

2 . 

Data: September 9,10, and 11.1981. 

Time: 7 pjn. to 9.30 pm. (September 9.1981); 

6:30 am. to 5 p.m. (September 10,11.1961). 
Room: First Floor Conference Room. 
Program: This meeting will review 
applications submitted for the Humanities 
pit>|e€ts In Media. Division of Public 
Proems, for projects beginning after 
January 1.1662. 

3 . 

Date: September 16.17.18.1981. 


Time: 7 p.m. to 9 p.m. (September 18.1981); 

8:30 a.m. to 5 p.m. (September 17,18.1981), 
Room: First Floor Conference Room. 

Program: This meeting will review 
applications submitted for the Humanities 
Projects In Media, Division of Public 
Proems, for projects beginning after 
January 1.1982. 

C 

Date: September 23. 24. 25.1981. 

Time; 7 pm. to 9 p.m. (September 23.1961): 

6:30 am. to 5 p.m. (^ptember 24.25,1961). 
Room: First Floor Conference Room. 

Program: This meeting will review 
applications submitted for the Humanities 
Projects in Media. Division of Public 
Proi^ms. for projects beginning after 
January 1.1662. 

5 . 

Date: August 28,1981. 

Time; 9 a.ro. to 5:30 p.m. 

Room: 1023. 

Program: This meeting will review 
Independent Study and Research 
applications in Religious Studies, submitted 
to the Division of Fellowships and 
Seminars, for projects beginning after 
January 1.1962. 

8 . 

Date: September 2,1981. 

Timet 9 e.ra. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
Independent Study and Research 
applications in Political Science and Law. 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1.1962. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose; (1) 
trade secrets and commercial or 
financial information obtained from a 
person and priviledged or confidential; 
(2) information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significanUy frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Qose 
Advisory Committee Meetings, dated 
January 15.1978.1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c) (4), (6) 
and (9)(B) of section 552b of Title 5. 
United States Code. 

Further information about the these 
meetings can be obtained from Mr. 
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Stephen McCleary, Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington. D.C. 20506. or 
call (202) 724-0367. 

Stephan )• MoCleory. 

Advisory Committee Management Officer, 
ini Ok. eK23i4o PU*<j e-e-tL M €a| 

siUJNQ coot Tsse-ei-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-384] 

Alabama Power Co.; Issuance of 
Amendments To Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment No. 21 to Facility 
Operating License No. NPF-2 and 
Amendment Na 3 to Facility Operating 
License No. NPF-B issued to Alabama 
Power Company (the licensee), which 
revised Technical Spetifications for 
operation of the Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2 (the 
facilities) located in Houston County, 
Alabama. The amendments are effective 
as of the date of issuance. 

The amendments grant temporary 
relief on a one-time only basis from 
diesel generator operability and 
surveillance frequency requirements to 
allow continued plant opertion for six 
additional days during repairs to diesel 
generator IC The existing Technical 
Specifications allows a 72 hour outage 
time. 

The application for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of those amendments was not required 
since these amendments do not involve 
a ^nificant hazards consideration. 

Tne^Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) and environmental 
impact statememt or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the request for 
amondments, dated fuly 31,1981, (2) 
Amendment Na 21 to License No. NPF- 
2. (3) Amendment No. 3 to License No. 


NPF-0, and (4) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public D^ument Room. 
1717 H Street NW., Washington.. D.C 
and at the George S. Houston Memorial 
Library* 212 W, Burdeshaw Street, 
Dothan. Alabama 36303. A copy of items 
(2). (3). and (4) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, attention: Director. Division, 
Division of Uoensing. 

Dated At Betbeida. Maryland, this 31st day 
of |uly. 1961. 

For the Nuclear Regulatory Comniitsion. 
Steven A Varga, Chief 
Operating Reactors Branch No, /. Division Of 
Licensing, 

[FX Doc. Si-xxm niMl S-OOt: SM aa) 

SltUNQ coos TfSO-OI-M 


(Docket Na 50-334] 

Duquesne Light Co,« Ohio Edison Co,, 
and Pennsylvania Power Company; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Na 44 to Facility 
Operating License Na DPR-66 issued to 
Duquesne Light Company, Ohio Edison 
Company, and Pennsylvania Power 
Company, (the licensees), which revised 
Technical Specifications for operation of 
the Beaver Valley Power Station. Unit 
No. 1 (the facility) located in Beaver 
County, Pennsylvania. The amendment 
Is effective as of the date of issuance. 

The amendment eliminates the 
containment purge exhaust and supply 
isolation time requirements for 
operation in modes 1,2,3 and 4. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission*s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any signiHcant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
actioa see (1) the appiicatioa for 


amendment dated )uly 29,1961, (2) 
Amendment No. 44 to License No. DPR- 
66 and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public Inspection at the 
Commission*! Public Document Room. 
1717 H Street, N.W., Washington. D.C, 
and at the B. F. Jones Memorial Library. 
663 Franklin Avenue. Aliquippa. 
Pennsylvania 15001. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda, Maryland, this 29th day 
of July. 1981. 

For The Nuclear Regulatory Commission. 
Steven A Varga, 

Chief Operating Reactor Branch No, L 
Division of Licensing, 

IFX Dtc n-oioes nM S-O-Ol: 4Mn| 

aajjNO cooe rfes-cv-M 


[Docket No. 70-1308 8P] 

General Electric Co. (GE Morris 
Operation Spent Fuel Storage Facility); 
Order Cancelling and Resetting 
Prehearing Conference 

August 3.1961. 

The Prehearing Conference presently 
scheduled for August 6.1961, is 
cancelled and reset to conunence 
August 14,1981 at 9:00 a.m. The place of 
the hearing will be set in a later Order. 

It is so ordered. 

Signed in Bethesda, MD this 3d day of 
August 1961. 

For the Atomic Safety and Licensing Board. 
Andrew C Coodhope, 

Chairman, Administrative fudge, 

pit Doc 23004 nUd S-a-Sl; OSS Ml 
SaUNQ COOC TWhOt-M 


(Docket Not. 50-266 and 50-301] 

VYIscontin Electric Power Co.; 
Proposed Issuance of Amendment to 
Facility Operating License 

-The United States Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. DPR-24 
and DPR-27 issued to Wisconsin 
Electric Power Company (the licensee), 
for operation of the Point Beach Nuclear 
Plant, Units 1 and 2 located in the Town 
of Two Creeks. Manitowoc County, 
Wisconsin. 

The amendments would revise the 
provisions in the Technical 
Specifications to permit repair of 
degraded or defective steam generator 
tubes by sleeving in accordance with the 
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licensee's application for amendment 
dated July 2,1981. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act) and the Commission's 
regulations. 

By September 8,1981, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to Intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board designated 
by the Commission of by the Chairman 
of the Atomic Safety and Licensing 
Board Panel will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Boa^ will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that Interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding, (2) the 
nature and extent of the petitioner's 
property, financial or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the spedfle aspectfs) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend this 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference s^eduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall Hie a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 


litigated in the matter, and the bases for 
ea^ contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements «vith respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitatiops in the order granting leave to 
intervene, and have the opportunity to 
articipate fully in the conduct of the 
earing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission. United 
States Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street, N.W., 
Washington, D.C by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice peri^, it is 
requested that the petitioner or 
representative for ^e petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Numl^r 3737 and the 
following message addressed to Robert 
A. Clark: (petitioner's name and 
telephone number); (date petition was 
mailed): (plant name); and (publication 
date and page number of this Federal 
Register notice). A copy of the petition 
should also be sent to the Executive 
Legal Director. U.S. Nuclear Regiilatory 
Commission. Washington, D.C. 20555, 
and to Mr. Bruce Chui^iU, Esq. Shaw. 
Pittman, Potts and Trowbridge, 1800 M 
Streel N.W.. Washington. D.C. 20036, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding ofHcer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
requesl that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated July 2,1981, which is 
available for public inspection at the 


Commission's Public Document Room. 
1717 H Street. N.W.. Washington, D.C., 
and at the Joseph Mann Library. 1516 
Sixteenth Street. Two Rivers, Wisconsin 
54241. 

Dated at Belhesda, Maryland this 3rd day 
of August 1861. 

For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chief, Operating Reactors Branch So, X 
Division of Licensing. 

(Fit Doc. n-om nud s-aai; a4s tm\ 
aiUJNQ COOe TfSO-OI-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(812-4886; Release No. 11881) 

The Capitol Life Insurance Co.. Capitol 
Life Separate Account A. and Security 
Rrst Flnancla), Inc.; Application for an 
Amended Order 

August 3,1981. 

Notice is hereby given that the Capitol 
Life Insurance Company ("Capitol 
Life"), 1000 Sherman Street. Denver, 
Colorado 80203. a stock life insurance 
company organized under the laws of 
the State of Colorado, and Capitol Life 
Separate Account A ("Separate 
Account") established by Capitol Life 
and registered as a unit investment trust 
under the Investment Company Act of 
1940 ("Act") and Security First 
Financial Inc., 1800 Avenue of the Stars. 
Los Angeles. CA 90067. a registered 
broker^ealer and the principal 
underwriter for the Separate Account 
(hereinafter collectively referred to as 
"Applicants"), filed an Application on 
June 9,1981 for an amended order 
pursuant to Section 11 of the Act 
approving certain offers of exchange, 
and pursuant to Section 6(c) of the Acl 
exempting the Applicants from the 
provisions of Sections 26(a) and 27(c)(2) 
of the Act The requested order would 
supplement the exemptive relief 
previously granted (i) to the extent 
necessary to include a new Group 
Flexible Payment Variable Annuity 
Contract ("New Contract"), to be issued 
by Capitol Life and funded in the 
Separate Account in the offer of 
exchange allowing Accumulation Units 
of one series of the Separate Account to 
be exchanged for those of another 
series; and (ii) to the extent necessary to 
include the New Contract in the 
exemptions underlying the current 
safekeeping arrangement of the 
Separate Account previously granted 
pursuant to Section 6(c). 

All interested persons are referred to 
the Application on file with the 
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Commission for a statement of the 
representations contained therein which 
are summarized below. 

The Separate Account was 
established by Capitol Life to fund 
certain variable annuity contracts which 
are currently being offered and sold to 
the public pursuant to an effective 
registration statement under the 
Securities Act of 1933 (File No. 2-^1169). 
The Separate Account presently 
consists of four series, each of which 
invests solely in the shares of one of the 
following open-end diversified 
management investment companies; 
Security First Legal Reserve Fund, Inc., 
Security First Variable Life Fund. Inc^ T. 
Rowe Price G/owth Stock Fund. ln&, 
and 

T. Rowe Price Prime Reserve Fund. Inc. 
(hereinafter collectively referred to as 
the “Funds'*). 

The New Contracts are group flexible 
payment variable annuity contracts and 
are designed to provide annuity benefits 
to persons partidpating in various types 
of annuity plans or arrangements. 
Applicants assert that the Contracts are 
designed to be used in connection with 
retirement plans or individual retirement 
arrangements which qualify for special 
tax treatment under the Internal 
Revenue Code. 

Applicants seek to amend and 
supplement the orders of September 13. 
1974 (Release No. iC-9497), November 
30,1978 (Release No. IC-10502), and July 
23,1960 (Release No. IC-11271). and 
lune 12.1981 (Release No. 1011814) 
only to the extent necessary to Include 
the New Contract in the offers of 
exchange approved by such orders 
pursuant to Action 11, and to include 
the New Contract in the exemptions 
from Sections 20(a) and 27(c)(2) 
previously grant^ pursuant to 
Section 6(c). 

SecUaa 11 

Section 11(a) makes it unlawful for 
any registered open-end investment 
company or prindpal underwriter 
therefor to make an offer to the holder of 
a security of such company or of any 
other open-end investment company to 
exchange his security for a security in 
the same or another such company on 
any basis other than the relative net 
asset values of the respective securities 
to be exchanged unless the terms of the 
offer have flrst been submitted to, and 
approved by, the Commission. Section 
11(c) of the Act provides that 
irrespective of the basis of exchange, the 
provisions of subsection (a) shall ^ 
applicable to any type of offer of 
exchange of the securities of registered 
unit investment trusts for the securities 
of any other investment company. 


The order contained in Release No. 
IC-11814 approved the conversion or 
transfer of Contract Accumulation Units 
from any one of the four series of the 
Separate Account to any other Division 
of the Separate Account then in 
existence. Applicants propose that this 
conversion right be extended so as to 
encompass the New Contract 

Sections 27(c)(2) and 26 (q) 

Section 27(c)(2). in relevant part 
prohibits the issuer of a perioclic 
payment plan certificate and anv 
depositor or underwriter for such issuer 
from selling such periodic payment plan 
certificate unless the proceeds of all 
payments (other than any sales load) 
are deposited with a qualified bank 
acting as trustee or custodian, and held 
under an indenture or agreement 
containing specified provisions. Section 
26(a) requires that such indenture or 
custodian agreement must provide, inter 
alia, that the bank (i) shall have 
possession of all property of the unit 
investment trust and segregate and hold 
the same in trust subject only to the 
charges and collections specifically 
allowed under clauses (A). (B) and (C) of 
such Section until distribution to the 
security holders of the trust; (ii) shall not 
resign until the trust has been liquidated 
or a successor has been appointed; (iii) 
may collect from the income and. if 
necessary, from the corpus of the trust 
such fees for services provided for in the 
agreement; (iv) shall not allow as an 
expense any payment to the depositor or 
prindpal underwriter except a fee, not 
exceeding such reasonable bookkeeping 
and other administrative services of a 
character normally performed by the 
bank itself. 

Pursuant to an exemption from the 
aforementioned provision of the Act 
granted in Release No. lC-11814. Capitol 
Ufe acts as custodian of the Separate 
Accounts; however, all such assets are 
held for safekeeping pursuant to an 
agreement between Capitol Life and the 
State Street Bank and Trust Company of 
Boston. Massachusetts (“Bank"). Insofar 
as the New Contract proposed to be 
funded in the Separate Account is not 
induded within the terms of the order 
issued in Release No. lC-11614. the 
Applicants request that the order of 
exemptions ffom Sections 26(a) and 
27(c)(2) be amended to the extent 
necessary to make the requirement of a 
trust inapplicable to such New Contract 

Applicants have consented that the 
request for the foregoing exemptions 
may be made subject to the follo%ving 
conditions: (1) that the deductions for 
administrative services shall not exceed 
such reasonable amount as the 
Commission shall prescribe, and the 


Commission may reserve Jurisdiction for 
such purpose, and (2) that the payment 
of sums and charges out of the assets of 
the Separate Account shall not be 
determined to be exempted from 
regulation by the Commission by reason 
of the requested amended order, 
provided that Applicants* consent to this 
condition shall not be determined to be 
a concession to the Commission of 
authority to regulate the payment of 
sums and charges out of such assets 
other than charges for administrative 
services, and Applicants reserve the 
right in any proceeding before the 
Commissioit. or in any suit or action in 
any court, to assert that the Commission 
has no authority to regulate the payment 
of such other sums and charges. 

Section 6(c) 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction, from the 
provisions of the Act and Rules 
promulgated thereunder If and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairiy 
intended by the policy and provisions of 
the Act 

Notice is further given that any 
interested party may. not later than 
August 27,1981. at 5:30 pm, submit to 
the Commission in fvriting a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his/her 
interest, the reason for such request and 
the Issues of fact or law proposed to be 
controverted, or he/she may request 
that he/she be notified if the 
Commission shall order a hearing 
thereon. Any sush communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate shall be filed * 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the AcL 
an order disposing of the application 
will be issued as of course following 
August 27,1961 unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing, if ordered, and 
any postponements thereof. 
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For the Commisaioiu by the DivUion 
of Investment ManogemenU pursuant to 
delegated authority. 

Shirley E. HolUs, 

Assistant Sacniory, 

IFK Obc. ts-msr fUmI s-a-n; a46 «Mi 
MLUMO COM 


(Relaasa No. 2210; (70-6600)) 

Middle South Energy, Inc.; 
Supplemental Notice of Proposal To 
Enter Into Revolving CredttyTenn 
Loan Agreement With Foreign Banks 

August 4.1081. 

In the matter of Middle South Energy, 
Inc., 225 Baronne Street, New Orleans, 
Louisiana. Supplemental notice of 
proposal to enter into revolving credit/ 
term loan agreement with foreign banks. 

Middle South Energy. Inc. a 

special purpose subsidiary of Middle 
South Utilities, Inc., a registered holding 
company, has filed an application- 
declaration and amendments thereto 
with this Commission pursuant to 
Sections 6(a) and 7 of the Public Utility 
Holding company Act of 1935 (**Acf *) 
and Rule 50(aH5) promulgated 
thereunder. 

On fuly 31,1981 a notice was issued 
giving interested persons until August 
24,1981 to request a hearing on a 
proposal by N^E to enter into a 
revolving credit/term loan agreement in 
an aggregate principal amount of 
approximately $300,000,000 with a group 
of foreign lenders. MSE was granted an 
exception hom the competitive bidding 
requirements of Rule 50 under the Act 
for the purpose of engaging Oedit 
Suisse First Boston Ltd. (**Credit 
Suisse'*) as its financial advisor to 
explore the the market and assist in 
arranging a revolving credit and term 
loan agreement. MSE has filed an 
amendment to Its application- 
declaration redefining its relationship 
with Oedit Suisse. Oedit Suisse wilt 
not act solely as financial advisor with 
respect to the proposed transaction. The 
loan agreement with the group of foreign 
lenders will be negotiated with and 
through Credit Suisse. This change in 
the structure of the proposed transaction 
does not affect the validity of the 
exception from competitive bidding 
granted in the release of July 31,1981. 

The applicatum-declaration and 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by August 
24.1981. to the Secretary, Securities and 
Exchange Commission, Washington* 


D.C 20549, and serve a copy on the 
applicant-declarant at the i^dress 
spedfied above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certiBcate) should be filed with 
the request. Any request for m hearing 
shall identify specifically the issu» of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order Issued in this 
matter. After said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commitfiooi by the Oiviskra of 
Corporele Regulation, pvrsuant to delegated 
authority. 

George A Fltzahninons, 

Secretary, 

im Ooc ai>2)K9 PM ■-aei.a4Sttm| 
stujNO coot eoio^i-M 


DEPARTMENT OF THE TREASURY 
Customs Service 

Reimbursable Services—Excess Cost 
of Preclearance Operations 

Notice is hereby given that pursuant 
to 9 24.18(d), Customs Regulations (19 
CFR 24.1^d)], the biweekly 
reimbursable excess costs for each 
preclearance installation are determined 
to be as set forth below and will be 
effective with the pay period beginning 
August 23.1981. 
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lack T. Lecy. 

Comptroller, 

fFR Ooc ai>£n42 ni«l s-eet. »4S ami 
sxiJNQ cooc 4aia-»-ei 


VETERANS ADMINISTRATION 

Station Committee on Educational 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V. Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on August 
28,1981, at 8UX) A.M., the Veterans 
Administration Regional Office, St 
Petersburg, Florida. Station Committee 


on Educational Allowances, shall, at the 
Federal Building. Room 621,144 lat 
Avenue South. St. Petersburg, Florida, 
conduct a hearing to determine whether 
Veterans Administration benefits to all 
eligible persons enrolled in Hollywood 
College of Beauty Culture. 596 Fbnston 
Street West H<dlywood, Florida, sh^d 
be discontinued, as provided in 36 CFR 
21.4134, because a requirement of Law is 
not being met or a provision of the law 
has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the committee at that time and place. 

Dated: luly 31.1061. 

Thomas fenaeo. 

Acting Director. 

|PR Doc. ai-azgai PM a-e-«L S45 ««| 
aiujNQ COM am-01-n 


|FAI-C3-7g-011 

Arizona Veterans Memorial Cemetery; 
Application for Federal AssistarKe, 
Maricopa County, Phoenbe, Arizona; 
Finding of No Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
from the Federal funding of the 
construction of Phase I development of 
the Arizona Veterans Memori^ 
Cemetery. Phoenix, Arizona. 

The proposed project consists of the 
first wing of the administrative building, 
parking area, deep well, garden type 
columl^rium and roadways. This 
construction is the initial phase of the 
master plan prepared by the State of 
Arizona for the total development of 833 
acres as a State veterans cemetery. The 
State authorized and initiated 
development of the land for use as a 
State veterans cemetery in June, 1976. 
The cemetery was opened in March, 
1979. and to date over 420 interments 
have occurred. 

The proposed development has been 
designed, and will be constructed and 
administered by the State of Arizona in 
a similar manner as the VA National 
Cemetery System. 

The alternatives considered in the VA 
planning and approval process for the 
proposal have been: (1) Accept as 
submitted. (2) Accept with 
modifications, (3) Reject for funding. The 
"No Action" option was not considered 
viable, as the agency program requires 
the VA respond to requests for 
assistance in review of proposed project 
actions relative to state cemeteries. 

The Phase I development of the 
Master Plan, if constructed, will have 
impacts on the human and natural 
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environment in only minor ways. Minor 
effects from dust generation during 
construction and burial operations may 
be expected. Additionally, potential for 
impact on archaeological finds exists, 
but is minimal. An andiaeological 
survey of the site area has been taken 
and reviewed by the State Historic 
Preservation Officer. No Historical sites 
exist in or adjacent to the area. No 
endangered plants or animals listed on 
the state's endangered species inventory 
have been identified on the site. 

Mitigation of the identified project 
impacts will include: (1) Dust control 
through pavement of roads, irrigation of 
land surface and utilization of 
decomposed granite as a ground surface 
coven (2) Ar^aeological sightings, if 
they occur, will be reviewed and 
andyzed by a professional 


archaeologist before work is allowed to 
continue; (3) The policy of the cemetery 
administration wUl be to protect plant 
and animal species, and encourage the 
location of confiscated native plants 
protected.under the State Native Plant 
Law to the cemetery site. 

The significance of the identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Council on 
Environmental Quality (Title 40 CFR 
1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 
Sections 15013 and 1506.9. A "Finding of 
No Significant Impact" has been 
reached based on the information 
presented in this assessement 


The assessment is being placed for 
public examination at the Veterans 
Administration. Washington. D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, P.E.. Director. 
Office of Environmental Affairs (003A). 
Room 950. Veterans Administration. 

1425 K Street. N.W.. Washington. D.C. 
(202-389-2528). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director. Office of Environmental 
Affairs (003A), 810 Vermont Avenue. 
N.W., Washington. D.C. 20420. 

Dated July 29,1961. 

Robert P. Nlmroo, 

AdmJnistratar. 

pH Doc. SI-230W ntMt S-Sai; S4S 
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Sunshine Act Meetings 


Fflcferal RagUicr 
Vol 4e. So, 152 
Friday, August 7. 1981 


This section of the FEDERAL REGiSTER 
conlaini notices of meottnQS pubftshod 
under the **Qovemmen(l in the Sunshine 
Act * (Put. L 94-409) 5 US.C 
5S2l)(e)(3). 


CONTENTS 

nmm 

Federal Home Loan Barvk Board- t 

Metric Board...---- 2 


1 

FEDERAL HOME LOAN BAMK BOARD. 

^'FEDERAL REGISTER'* CfTATtON OF 
PREVIOUS announcement: 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.mM Thursday, August 
a 1981. 


PLACE: 1700 G Street N.W^ board room, 
sixth floor, Washington, D.C 

STATUS: Open meeting. 

contact PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377-> 
6679). 

CHANGES IN THE MEETtNa* The following 
item has been withdrawn from the Bank 
Board meeting of Thursday, August a 
1981 and has been added to the Bank 
Board meeting of Thursday. August la 
1981. 

Bank Membership—Stale Mutual Savings 
Bank, Tacoma, Washington 

Na 52a August a 1961. 

|S-U9S^ FM S-a-ai; 11:34 «■! 
eauNQ cooc f7n>-ei-ai 


2 

METRIC BOARD. 

Planning and Coordination Committee 
Meeting: Research Committee Meeting: 
Public Awareness and Education 
Committee Meeting; Executive 
Committee Meeting 

DATE AND TIME: Wednesday. August 19. 

1981 and Thursday. August 20.1981— 
9.i)0 a.m, to 5:00 p.m. 

status: Closed to the public (Exemption 
5 U.S.C 552b(c)(9)(B). 

MATTERS TO BE CONSIOEREO: Fiscal Year 

1982 Operating Plan. 

CONTACT PERSON FOR FURTHER 

information: Lu Verne V, Hall, 703/ 
235-3058. 

Louis F. Polk, 

Chairman, 

(S-130»« RM s-vn; 1JS pm] 

MLUNO coot MSO-ei-M 
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DEPARTMENT OF THE TREASURY 

Bureau of Alcohol. Tobacco and 
Firearms 

27 CFR Parts 55 and 181 

(T4).-ATF 67; Rr. Notice Nos. 309 and 356] 

Recodification and Amendments to 
Explosive Materials Regulations 

AGENCY: Bureau of Alcohol. Tobacco 

and Firearms (ATF). 

action: F inal rule. Treasury decision* 

summary: This final rule is a 
recodiflcation of 27 CFR Part 181 
(Commerce in Explosives) as 27 CFR 
Part 55. and contains numerous 
revisions after a review by the Bureau of 
the explosives regulations implementing 
Title XI of the Organized Crime Control 
Act of 1970. The regulatory changes 
made in this Treasury decision clarify 
and liberalize explosive materials 
regulations and reduce regulatory 
requirements on the explosives industry. 

In compliance with ^ecutive Order 
12291. this final rule is not classified as a 
major rule. 

EFFECTIVE DATE: September 8,1981. The 

t irovisions in Subpart K may be used in 
ieu of the provisions in Subpart J after 
September 8.1981. but are mandatory 
after August 9.1982. 

FOR FURTHER INFORMATION CONTACT. 
James A. Hunt Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. Federal Building. 
1200 Pennsylvania Avenue NW.. 
Washington. DC 20226 (202-560-7626). 
SUPPLEMENTARY INFORMATION: The 
Bureau of Alcohol, Tobacco and 
Firearms (ATF) published a notice of 
proposed rulemaking (Notice No. 309) in 
the Federal Register of August 3.1977 
(42 FR 39316). This notice proposed (1) a 
substantial apiending of the regulations, 
particularly with respect to the 
recordkeeping and storage requirements 
for explosive materials. (2) the addition 
of new terms and revision of existing 
language to conform more to current 
industry terminology, and (3) the making 
of numerous miscellaneous, clarifying, 
and editorial changes. Written data, 
comments, and suggestions on the 
proposed regulations were invited. In 
response to the notice of proposed 
rulemaking, written comments were 
submitted by 19 industry members 
(manufacturers, users, carriers, 
distributors), seven trade associations, 
four agencies of the Federal 
Government one agency of a State 
Ck)vcmment one workers union, and 
one individual. Additional conunents 
were submitted by ATF offices. Because 


a number of changes were necessary in 
Notice No. 309. a new notice of proposed 
rulemaking (Notice No. 358) was 
published in the Federal Register on 
November 18.1980 (45 FR 76191). In 
addition to the noncontroversial 
changes In Notice No. 309. the new 
notice proposed a three year period for 
license and permit renewals, a simpler 
procedure for qualifying mobile or 
portable magazines, broader allowances 
for electrical lighting in explosives 
magazines, retention of current bullet 
resistance standards, addition of 
laboratory reagents as exempt from 
explosive materials regulations, and 
many other changes of lesser impact (n 
response to Notice No. 358. written 
comments were submitted by 18 
industry members (manufacturers, 
distributors and users), four trade 
associations, two agencies of the 
Federal Government and one individual. 
The regulations proposed and comments 
are summarized as follows: 

Summary of Proposed Regulations, 
Conunents, and Changes Pursuant to 
Conunents 

New Subpart K Storage 

The notices proposed a new Subpart 
K which included the provisions now 
found in Subpart) and the changes 
affecting the storage of explosive 
materials proposed in the two notices. 
The requirements of the new Subpart K 
are mandatory one year after the 
publication date of this Treasury 
decision, but their use is optional until 
that date. After that date, the provisions 
In^ubpart J will be deleted from Part 55. 
Two types of comments were received 
involving Notice No. 309: first to make 
the effective date for mandatory 
compliance with Subpart K three years 
from the date of the Treasury decision 
rather than two. and second, 
‘'grandfather"* all current storage 
construction that Is in compliance with 
Subpart |. However, since the major 
construction requirements for explosives 
magazines previously proposed have 
been deleted and no comments were 
received for Notice No. 358 on the one 
year Subpart K ' compliance date, the 
Bureau believes a one year phase in 
period is reasonable. 

The comments received for Notice No. 
309. were summarized in Notice No. 358, 
so the following summary of the 
comments received is specific to Notice 
No. 358. 


*Subp«rl K wM proposed at new Subpart || at 45 

FR 7S1S1. Nov. la loea 


Definitions 

A few meanings of terms, § 55.11, 
w*ere revised based on comments 
received. The ambient moisture content 
of less than 15% requirement for 
hardwood and softwood used in 
magazine construction was deleted 
because such a requirement is veiy 
difficult to determine. The definition of 
water gels was simplified and made 
more general in scope. Throughout the 
regulations, the term blasting cap was 
changed, where appropriate, to the 
broader industry term, detonator. Two 
commenters desired a more specific 
definition of “highway** and another 
commenter requested a revision of 
“artificial barricade** so an accideniial 
explosion wouldn't result in missiles. 

We believe the defmition of artificial 
barricade is satisfactory as proposed in 
the notice, but we would consider 
changing the deRnition in the future if 
we received further inquiry. We have 
broadened the definition of highway, 
however. [Section 55.11 amended 
(formerly $ 181.11)1 

License and Permit Renewals 

To make license and permit renewals 
a three-year period instead of one year 
received no opposition and is included 
in the Rnal rule as proposed. 

[Sections 55.42, 55.43, and 55.51 amended 
(formerly §§ 181.42.181.43. and 181.51)1 

Changes in Approved Magazines 

The proposed simplification of 
procedures in changing location, 
construction, or adding magazines 
stated that explosive materials couldn't 
be put in a magazine until a copy of the 
letter application was received stamped 
“Approved.” Two commenters stated 
that magazines on occasion need to be 
used prior to receipt of an approved 
application and in such cases telephonic 
approvals have been granted. We 
revised the final rule to simplify the 
entire procedure for changii^ existing 
magazines and constructing or acquiring 
new magazines. 

[Section 55^3 added (formerly 1 181.54)| 
Mobile or Portable Magazines 

Two commenters recommended 
deletion of the proposed section for 
mobile or portable magazines because 
an administrative burden would be put 
on those with a great number of such 
explosive magazines in keeping track of 
individual magazines. The intent of the 
new section was to make it easier for 
those vrith mobile or portable magazines 
to qualify a new magazine or move an 
approved magazine. Because of the 
intent of allowing for an easier 













Federal Register / Vol. 46, No. 152 / Friday, August 7, 1981 / Rules and Regulations 


40383 


qualification for mobile and portable 
magazines ATF issued Ruling 80-22 on 
December 26.1980 which was similar to 
the proposed regulations. We 
considered carefully the comments and 
have deleted the new mobile or portable 
magazine section. In addition, we have 
exempted mobile or portable type 5 
magazines from application 
requirements because most are trailers 
used frequently for other than 
transporting and storing blasting agents. 
However, construction and distance 
requirements are In effect for mobile or 
portabte magazines when in use for the 
storage of explosives. ATF Ruling 80-22 
becomes obsolete on the effective date 
of this Anal rule. 

Posting of Licenses or Permits 

Two commenters staled the posting of 
a license in each approved explosives 
magazine was a burden on those with 
many magazines and it served little 
useful purpose. One commenter objected 
to having a copy of the approved 
application for a license or permit at 
each business premises because some of 
the information in the application was 
not intended for circulation. The Bureau 
agrees the beneAts of these two 
requirements are not sufficient and the 
Anal rule reflects the changes. 

{Section 55.101 amended (foimerly f 181.101)] 

Sales or Distributions of Explosive 
Materials 

l1ie notice sets forth a revision to 
clarify procedures for sales or 
distributions between licensees or 
between licensees and permittees, and 
distrttnitions to non licensees and non¬ 
permittees. Two commenters asked for a 
dcAnition of the word '^acquire** because 
confusion exists within the explosives 
industry in determining whether 
"acquire** pertains to the person placing 
the order or the person receiving the 
explosive materials. Instead of deAning 
"acquire," we have further clariAed the 
procedures for obtaining explosives. 

ISecllofTff 55.160 and 55.106 amended 
(formerly H 181.100 and 181.106?) 

inventories. The proposed regulations 
required a physical inventory of 
explosives at least once a year. No 
comments were received on this 
proposal because we believe most If not 
all, explosives industry members 
already take at least one physical 
inventory per year. 

(Sectioiis 56.122, 55.123, 56.124 and 66.125^ 
amended (fonnariy li iai.122.18L12a. 
181.124. iai.l 2 S]| 

Recortk. TVsro commenters requested 
deleting the requirement that record 
entries have descriptive words such as 


dynamite, blasting agents and 
detonators, because the manufacturer’s 
trade name is sufAcient in identifying 
the explosive. We do not agree that in 
the records a manufacturer*! trade name 
can be substituted for more commonly 
understood names. For example, fill] or 
partial inventorfes would be difficult to 
verify egamst record balances if the 
record did not divide the explosives by 
type and size. Use of trade names may 
also make the tracing of explosives 
more difficult for those unfamiliar with 
these oamea. We agree with the 
commenters, however, that space on 
accounting and transactions forms is 
limited and the time in making entries Is 
costly, so we have suggested in the 
regulations use of abbreviations instead 
of a full descriptive name ol the 
explosive. 

(Sections 55.122. 55.123. 65.124 and 55.125 
amended (foimerly If 181.122,181.123. 

181.124 and 151.125]] 

Two licensed manufacturers 
commented that their operations invoKe 
an on-site mixing of components to 
manufacture an explosive material 
which is then all used after its 
manufacture. They requested this t3q)e 
of operation be considered diflerently 
from other explosives manufacturing. 

We agree the recordkeeping 
requirements for such manufachiring is 
a burden, so we have specifically 
exempted on-site explosive 
manufacturers from keeping records on 
their explosive materials manufactured 
and used within a 24-hour period at the 
same site. 

(Section 55.123 «cnei>ded (fomierly § iai.123)| 

Another commenter suggested records 
should only be retained by a licensee 
during the period of the license and then 
the records should be turned over to the 
Bureau for retention. Notice Na 309 
proposed licenses and permittees 
forward all explosives transaction 
records to the Bureau after Ave years. 

I fowever^ most of the commenters 
opposed this proposal and the Bureau 
decided to ivithdiaw the proposal and 
reevaluate the subfect of record 
retention. This Anal rule Is issued with 
no change in the present record 
retention requirements. 

Exemption From Explosives Regulations 

One commenter suggested including in 
the new exemption of certain industrial 
or laboratory chemicals speciAc names 
of chemicals used as reagents, i.e., the 
following chemicals: picric acid, nitric 
acid, sodium nitrate, cobalt nitrate, 
aluminum nitrate, potassium m'trate, 
strontium peroxide, hydrogen peroxide, 
perchloric add, ammonium perchlorate. 


sulphate and potassium chlorate. We 
have decided not to add these chemicals 
speciAcally because these and other 
chemicals are already included to the 
general language of § 55.141(a](9). 

Storage of Explosives 

Construction of Mogoxines. Two 
commenters suggested the new 
construction provisions for explosives 
magazines In Subpart K include any 
alternate construction previously 
approved by ATF. We have included 
such a statement in the new S 55.201. 

Inspection of Magazines. Several 
commenters stated there was no need to 
open and inspect the contents of an 
explosives magazine if there was no 
evidence of tampering or other forced 
entry. The opening of an explosives 
magazine during winter months in snow 
country is especially a burden. We agree 
with the commenters and the regulation 
now requires magazines to be inspected 
at least every seven days to determine 
whether there has been unauthorized 
entry or attempted entry. 

(Section 55uE04 added) 

Location of Magazines. One 
commenter requested that pipelines be 
added to the list which indues 
inhabited buildings, passenger railways^ 
public highways, or other magazines for 
the minimum distances for the storage of 
explosives. This suggestion could not be 
added to this rule without benefit of 
public comment but the suggestion will 
be considered in future rulemaking on 
explosives regulations. 

Locks. Several commenters ob^ted 
to changing the minimum lock shackle 
diameter size from % Inches as stated in 
Notice No. 309, to the inches stated 
In Notice No. 358. We agree the % 
inches shackle minimum diameter is 
sufAcient and the Anal rule Indudes this 
minimum size. 

(Sections 55.207 thru 56Jni 4iro«ndod| 

One commenter requested including a 
statement that a steel hood over the lock 
is not required for Type 3 magazines. 
This suggettion is also included in the 
Anal rule. 

(Section 56.200 aoMiiidMii 

Quantity ond Storage Restrictions. 
Two commenters requested an 
allowance of over 300000 pounds of 
explosive material in a magazine upon 
special request. 

Notice No. 358 contained this provision 
as does the Anal rule. 

(Section 55.213 added) 
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Recodification and Miscellaneous 
Changes 

The numbering of the sections is 
changed to reflect recodification of 27 
CFR Pari 181 to 27 CFR Part 55. A 
number of title and definition changes 
are made to conform to reorganization 
changes involving ATF. Also, the old 
numbers used to identify forms have 
been changed to reflect the new 
numbers within the ATF Subject 
Classification System. 

Drafting Information 

The principal author of this document 
is )amc8 A. Hunt of the Research and 
Regulations Branch, Bureau of Alcohol. 
Tobacco and Firearms. 

Authority and Issuance 

These regulations are issued under the 
authority contained in 16 U.S.C 847 (84 
Stat. 959). 

Specific changes to the Regulations 

In consideration of the foregoing, 27 
CFR Part 181 is recodified and amended 
as follows: 

Preamble. 1. The regulations in this 
new Part 55 revise and supersede 27 
CFR Part 181 In its entirety. 

2. These regulations do not affect any 
act done or any liability or right 
accruing, or accrued, or any suit or 
proceeding completed or commenced 
before the effective date of these 
regulations. 

3. The regulations in this part are 
effective September 8.1981. 


PART 55—COMMERCE IN 
EXPLOSIVES 

Subpart A—Introduction 
Sec. 

55.1 Scope of regulations. 

55J! Relation to other provisions of law. 

Subpart B—OefinlUons 
55.11 Moaning of terms. 

Subpart C—Administrative and 
Miscetlaneous Provisiona 

55.21 Forms prescribed. 

55Jt2 Alternate methods and procedures: 
emergency variations from requirements. 

55.23 List of Explosive Materials. 

55.24 Right of entry and examination. 

55.25 Disclosure of information. 

55.26 Prohibited shipment, transportation, or 
receipt of explosive materials. 

55u!7 Out-ofState disposition of explosive 
materiali. 

S5.2B Stolen explosive materials. 

55.29 Unlawful storage. 

55.30 Reporting theft or loss of explosive 
materials. 

55^1 Inspection of site of accidents or fires; 
right of entry. 

55.32 Special explosive devices. 


Subpan I>—Ucansas and Parmits 

General. 

License fees. 

Permit fees. 

License or permit fee not refundable. 
Original license or permit. 

Renewal of license or permit. 
Procedure by Service Center Director. 
Abandoned application. 

Issuance of license or permit. 
Correction of error on license or 
permit 

55.51 Duration of license or permit 

55.52 Limitations on license or permit 

55.53 License and permit not transferable. 

55.54 Change of address. 

55.55 Change in class of explosive 
materials. 

55.50 Change in trade name. 

55.57 Change of control 

55.58 Continuing partnerships. 

55.59 Right of succession by certain persons. 

55.60 Obtain continuances of business or 
operations. 

55.61 Discontinuance of business or 
operations. 

55.02 Slate or other law. 

55.63 Explosives magazine changes. 

Subpart E—License end Permit 
Proceedings 

55.71 Opportunity for compliance. 

55.72 D^lal of initial applicatioa 

55.73 Hearing after initial application is 
denied. 

55.74 Denial of renewal application or 
revocation of license or permit 

55.75 Hearing after denial of renewal 
application or revocation of license or 
permit 

55.76 Action by regional regulatory 
administrator. 

55.77 Designated place of hearing. 

55.78 Representation at a hearing. 

55.79 Appeal on petition to the Director. 

65.80 Court review. 

55.81 Service on applicant, licensee, or 
permittee. 

55.82 Provisions of Part 200 made 
applicable. 

55.83 Operations by licensees or permittees 
after notice of denial or revocation. 

Subpart F—Conduct of Business of 
Operations 

55.101 Posting of license or permit. 

55.102 Authorized operations by permittees 
and certain licensees. 

55.103 Transactions among licensees/ 
permittees. 

55.104 Certified copy of license or permit 

55.105 Distributions to nonlicenseet and 
nonpermittees. 

55.106 Certain prohibited distributions. 

55.107 Record of transactions. 

55.108 Importation. 

55.109 Identification of explosive materials. 

Subpart Q—Records and Reports 

55.121 General 

55.122 Records maintained by licensed 
importers. 

55.123 Records maintained by licensed 
manufacturers. 

55.124 Records maintained by licensed 
dealers. 


Sec. 

55.41 

55.42 

55.43 

55.44 

55.45 

55.46 

55.47 

55.48 

55.49 

55.50 


Sec. 

55.125 Records maintained by licensed 
manufacturers-limitod and permittees. 
55.120 Explosives transaction record 

55.127 Daily summary of magazine 
transactions. 

55.128 Discontinuance of business. 

55.129 Exportation. 

55.130 Transaction record for blach powder 
to be used in antique firearms or in 
antique devices. 

Subpart H—Exemptions 

55.141 Exemptions. 

55.142 Relief from disabilities Incurred by 
Indictment. Information or conviction. 

Subpart I—Unlawful Acts, PenalUes, 
Seizures, and Forfettures 

55.161 Engaging in business without a 
license. 

55.182 False statement or representation. 
55.103 False entry in record 

55.164 Unlawful storage. 

55.165 Failure to report theft or loss. 

55.160 Seizure or forfeiture. 

Subpart J—Storage 

The provisions in this subpart shall apply 
until August 9.1982. The provisions in 
Subpart K may be used in lieu of the 
provisions in this subpart, but shall be 
mandatory after August 9,1982. 

55.181 General 

55.162 Classes of explosive materials. 

55.183 Types of magazines. 

55.164 Inspection of magazines. 

55.165 Movement of explosive materials. 

55.166 Location of magazines. 

55.167 Construction of type 1 magazines. 

55.168 Construction of type 2 magazines. 

55.169 Construction of type 3 magazines. 
55.190 Construction of type 4 magazines. 
55.101 Construction of type 5 magazines. 

55.192 Smoking and open flames. 

55.193 Quantity and storage restrictions. 

55.194 Storage within types 1,2. 3. and 4 
magazines. 

55.195 Housekeeping. ^ 

55.196 Repair of magazines. 

65.197 Lighting. 

55.198 American table of distances for 
storage of explosive materials. 

55.199 Table of distances for storage of low 
explosives. 

55200 Table of recommended separation 
distances of ammonium nitrate and 
blasting agents from explosives or 
blasting agents. 

Subpart K—Storage 

The provisions of this subpart may be used 
in lieu of the provisions in Subpart ), but are 
mandatory after August 0.1982. 

55.201 General 

55 202 Classes of explosive materials. 

55203 Types of magazines. 

55204 Inspection of magazines. 

55.205 Movement of explosive materials. 

55.206 Location of magazines. 

55.207 Construction of type 1 magazines. 
Sd206 Construction of type 2 magazines. 
55.209 Construction of type 3 magazines. 
55210 Construction of type 4 magazines. 

55.211 Construction of type 5 magazines. 

55.212 Smoking and open flames. 
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Sec. 

55.213 Quantity and storage restrictions. 

55.214 Storage within types 1, 2, 3, and 4 
magazines. 

55.215 Housekeeping. 

55.216 Repair of magazines. 

55.217 Lighting. 

55.216 Table of distances for storage of 
explosive materials. 

55.219 Table of distances for storage of low 
explosives. 

55.220 Table of separation distances of 
ammonium nitrate and blasting agents 
from explosives or blasting agents. 

Authority: 18 U.S.C Chapter 40, unless 
otherwise noted. 

Subpart A— Introduction 
§ 55.1 Scope of regulationt. 

(а) in general The regulations 
contained In this part relate to 
commerce in explosives and implement 
Title XL Regulation of Explosives (18 
U.S.C Chapter 40; 84 StaL 952), of the 
Organized Crime Control Act of 1970 (84 
Stat. 922). 

|b) Procedural and substantive 
requirements. This part contains the 
procedural and substantive 
requirements relative to: 

(1) The interstate of foreign commerce 
in explosive materials; 

(2) The licensing of manufacturers and 
importers of, and dealers in, explosive 
materials; 

(3) The issuance of user permits; 

(4) The conduct of business by 
licensees and operations by permittees: 

(5) The storage of explosive materials; 

(б) The records and reports required 
of licensees and permittees; 

(7) Relief from disabilities under this 
part; and 

(8) Exemptions, unlawful acts, 
I>enaltie8. seizures, and forfeitures. 

§ 55.2 Relation to other pcovtsions of law. 

The provisions in this part are in 
addition to. and are not in lieu of, any 
other provision of law. or regulations, 
respecting commerce in explosive 
materials. For regulations applicable lo 
commerce in firearms and ammunition, 
sec Part 178 of this chapter. For 
regulations applicable to traffic in 
machine guns, destructive devices, and 
certain other firearms, see Part 179 of 
this chapter. For statutes applicable to 
the registration and licensing of persons 
engaged in the business of 
manufacturing, importing or exporting 
arms, ammunition, or implements of 
war, see section 38 of the Arms Export 
Control Act (22 U.S.C 2778). and 
regulations of Part 47 of this chapter and 
in Parts 121-128 of Title 22, Code of 
Federal Regulations. For statutes 
applicable to nonmailable materials, see 
18 U.S.C. 1716 and implementing 
regulations. For statutes applicable to 


water quality standards, see 33 U.S.C. 
1341. 

Subpart B—Definitions 

S 55.11 Meaning of terms. 

When used in this part, terms are 
defined as follows in this section. Words 
in the plural form include the singular, 
and vice versa, and words indicating the 
masculine gender include the feminine. 
The lerms "includes** and **lncluding*" do 
not exclude other things not named 
which arc in the same general class or 
are otherwise within the scope of the 
term defined. 

Act 18 U.S.C Chanter 40. 

Ammunition, Small arms ammunition 
or cartridge cases, primers, bullets, or 
smokeless propellants designed for use 
in small arms, including percussion 
caps, and inch and other external 
burning, pyrotechnic hobby fuses. The 
term does not include black power. 

Approved storage facility. A place 
where explosive materials are stored, 
consisting of one or more approved 
magazines, conforming to the 
requirements of this part and covered by 
a license or permit issued under this 
part. 

Artificial barricade. An artificial 
mound or revetted wall of earth of a 
minimum thickness of three feet, or any 
other approved barricade that offers 
equivalent protection. 

ATF officer. An officer or employee of 
the Bureau of Alcohol. Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the 
administration or enforcement of this 
part. 

Barricaded, The effective screening of 
a magazine containing explosive 
materials from another magazine, a 
building, a railway, or a highway, cither 
by a natural barricade or by a artificial 
barricade. To be properly barricaded, a 
straight line from the top of any sidewall 
of the magazine containing explosive 
materials to the eave line of any other 
magazine or building, or to a point 12 
feet above the center of a milway or 
highway, will pass through the natural 
or artificial barricade. 

Blasting agent. Any material or 
mixture, consisting of fuel and oxidizer, 
that is intended for blasting and not 
otherwise defined as an explosive; if the 
finished product, as mixed for use or 
shipment, cannot be detonated by 
means of a number 8 test blasting cap 
when unconfined A number 6 test 
blasting cap is one containing 2 grams of 
a mixture of 60 percent mercury 
fulminate and 20 percent potassium 
chlorate, or a blasting cap of equivalent 
strength. An equivalent strength cap 
comprises 0,40-0.45 grams of PETN base 


charge pressed in an aluminum shell 
with bottom thickness not to exceed to 
0.03 of an inch, to a specific gravity of 
not less than 1.4 g/cc., and primed with 
standard weights of primer depending 
on the manufacturer. 

Bureau. The Bureau of Alcohol. 
Tobacco and Firearms. Department of 
the Treasury, Washington. DC. 

Business premises. When used with 
respect to a manufacturer. Importer, or 
dealer, the properly on which explosive 
materials are manufactured, imported, 
stored or distributed. The premises 
include the property where the records 
of a manufacturer, importer, or dealer 
are kept if different than the premises 
where explosive materials are 
manufactured, imported, stored or 
distributed. When used with respect to a 
user of explosive materials, the property 
on which the explosive materials are 
received or stored. *rhe premises 
includes the property where the records 
of the users are kept if different than the 
premises where explosive materials are 
received or stored. 

Crime punishable by imprisonment 
for a term exceeding one year. Any 
offense for which the maximum penalty, 
whether or not imposed, is capital 
punishment or imprisonment in excess 
of one year. The term does not include 
(a) any Federal or State ofienscs 
pertaining to antitrust violations, unfair 
trade practices, restraints of trade, or (b) 
any State offense (other than one 
involving a firearm or explosive) 
classified by the laws of the State as a 
misdemeanor and punishable by a term 
of imprisonment of two years or less. 

Customs officer. Any officer of the 
Customs Service or any commissioned, 
warrant, or petty officer of the Coast 
Guard, or any agent or other person 
authorized to perform the duties of an 
officer of the Customs Service. 

Dealer, Any person engaged in the 
business of distributing explosive 
materials at wholesale or retail 

Detonator. Any device containing a 
detonating charge that is used for 
initiating detonation in an explosive. 

The term includes, but is not limited to, 
electric blasting caps of instantaneous 
and delay types, blasting caps for use 
with safety fuses. detonating>cord delay 
connectors, and nonelectric 
instantaneous and delay blasting caps. 

Director. The Director, Bureau of 
Alcohol Tobacco and Firearms. 
Department of the Treasury. 
Washington. DC. 

Distribute. To sell issue, give, 
transfer, or otherwise dispose of. The 
term does not include a mere change of 
possession from a person to his agent or 
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employee in connection with the agency 
or employment. 

District Director. A District Director 
of Internal Revenue. 

Executed under penalties of perjury. 
Signed with the required declaration 
under the penalties of perjury as 
provided on or with respect to the 
return, form, or other document or, 
where no form of declaration is 
required, with the declaration: *i declare 
under the penalties of perjury that this— 
(insert type of document, such as. 
statement, application, request, 
certificate), including the documents 
submitted in support thereof, has been 
examined by me and. to the best of my 
knowledge and belief, is true, correct, 
and complete'*. 

Explosive actuated device. Any tool 
or special mechanized device which is 
actuated by explosives, but not a 
propellent actuated device. 

Explosive materials. Explosives, 
blasting agents, water gels and 
detonators. Explosive materials include, 
but are not limited to. all items in the 
List of Explosive Materials provided for 
in S 55.23. 

Explosives. Any chemical compound, 
mixture, or device, the primary or 
common purpose of which is to function 
by explosion. The term includes, but is 
not limited to. dynamite and other high 
explosives, black powder, pellet 
powder, initialing explosives, 
detonators, safety fuses, squibs, 
detonating cord, igniter cord, and 
igniters. 

Fugitive from justice. Any person who 
has Red from the jurisdiction of any 
court of record to avoid prosecution for 
any crime or to avoid giving testimony 
in any criminal proceeding. The term 
also includes any person who has been 
convicted of any crime and has fled to 
avoid imprisonment. 

Hardwood. Oak, maple, ash, hickory, 
or other hard wood, free from loose 
knots, spaces, or similar defects. 

Highway. Any public street, alley, or 
road. Public highways of class A to D 
are highways with an average traffic 
volume of 3,000 or less vehicles per day 
as specified in **Am€rlcan Civil 
Engineering Practice*' (Abbett. Vol. 1, 
Table 46, Sec. 3-74.1956 Edition, John 
Wiley and Sons). 

Importer. Any person engaged in the 
business of importing or bringing 
explosive materials into the United 
States for purposes of sale or 
distribution. 

Indictment. Includes an indictment or 
information in any court under which a 
crime punishable by imprisonment for a 
term exceeding one year may be 
prosecuted. 


Inhabited building. Any building 
regularly occupied in whole or in part as 
a habitation for human beings, or any 
church, schoolhouse, railroad station, 
store, or other structure where people 
are accustomed to assemble, except any 
building occupied in connection with the 
manufacture, transportation, storage, or 
use of explosive materials. 

Intern^ Revenue District An Internal 
Revenue District under the jurisdiction 
of a District Director of Internal 
Revenue. 

Interstate or foreign commerce. 
Commerce between any place in a State 
and any place outside of that Slate, or 
within any possession of the United 
States or the District of Columbia, and 
commerce between places within the 
same State but through any place 
outside of that State. 

Licensed dealer. A dealer licensed 
under this part 

Licensed importer. An importer 
licensed under this part 

Licensed manufacturer. A 
manufacturer licensed under this part to 
engage in the business of manufactiiring 
explosive materials for purposes of gale 
or distribution or for his own use. 

Licensed manufacturer-limited. A 
manufacturer licensed under this part to 
engage in the business of manufacturing 
explosive materials for his own use and 
not for sale or distribution. 

Licensee. Any importer, manufacturer, 
or dealer licensed uiuler this part 

Magazine. Any building or structure, 
other than an explosives manufacturing 
building, used for storage of explosive 
materials. 

Manufacturer. Any person engaged in 
the business of manufacturing explosive 
materials for purposes of sale or 
distribution or for his own use. 

Manufacturer-Hmited. Any person 
engaged in the business of 
manufacturing explosive materials for 
his own use and not for sale or 
distribution. 

Mass detonation (mass explosion). 
Explosive materials mass detonate 
(mass explode) when a unit or any part 
of a larger quantity of explosive material 
explodes and causes all or a substantial 
part of the remaining material to 
detonate or explode. 

Natural barricade. Natural features of 
the ground, such as hills, or timber of 
sufficient density that the surrounding 
exposures which require protection 
cannot be seen from the magazine when 
the trees are bare of leaves. 

Numbers test blasting cap. (See 
definition of "blasting agent.") 

Permittee. Any user of explosives for 
lawful purpose, who has obtaif>ed a user 
permit under this part 


Person. Any individual, corporation, 
company, association, firm, partnership, 
society, or joint stock company. 

Plywood. Exterior, construction grade 
(laminated wood) plywood. 

Propellant actuated device. Any tool 
or special mechanized device or gas 
generator system which is actuated by a 
propellant or which releases and directs 
wo^ through a propellant charge. 

Railway. Any steam, electric, or other 
railroad or railway which carries 
passengers for hire. 

Region. A geographical region of the 
Bureau of Alcohol, Tobacco and 
Firearms. 

Regional regulatory administrator. 
The principal regional ofRcial 
responsible for administering 
regulations in this part 

Service Center Director. A director of 
an Internal Revenue Service center. 

Softwood. Fir, pine, or other soft 
wood, free from loose knots, spaces, or 
similar defects. 

State. A State of the United States. 
The term includes the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the possessions of the United 
States. 

State of residence. The State in which 
an individual regularly resides or 
maintains his home. Temporary stay in 
a State does not make the State of 
temporary stay the State of residence. 

U.S.C. The United States Code. 

User-limited permit A user permit 
valid only for a single purchase 
transaction, a new permit being required 
for a subsequent purchase transaction. 

User permit A permit issued to a 
person authorizing him (a) to acquire for 
his own use explosive materials from a 
licensee in a Slate other than the Slate 
in which he resides or from a foreign 
country, and (b) to transport explosive 
materials in interstate or foreign 
commerce. 

Water gels. Explosives or blasting 
agents that contain a substantial 
proportion of water. 

Subpart C—Administrative and 
Miscellaneous Provisions 

S 55.21 Forms presertbeU. 

The Director is authorized to prescribe 
all forms required by this part All of the 
InformaHon called for in each form shall 
be furnished. 

9 55.22 Attemate methods or procedures; 
emergency veriatkons from requirements. 

(a) Alternate methods or procedures. 
The permittee or licensee, on specific 
approval by the Director as provided by 
this paragraph, may use an alternate 
method or procedure in lieu of a method 
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or procedure specifically prescribed in 
this part. The Director may approve an 
alternate method or procedure, subject 
to slated conditions, when he finds 
that— 

(1) Good cause is shown for the use of 
the alternate method or procedure; 

(2) The alternate method or procedure 
is within the purpose of. and consistent 
with the effect intended by. the 
specifically prescribed method or 
procedure and that the alternate method 
or procedure is substantially equivalent 
to that specifically prescribed method or 
procedure; and 

(3) The alternate method or procedure 
will not be contrary to any provision of 
law and will not result in an increase in 
cost to the Government or hinder the 
effective administration of this part. 
Where the permittee or licensee desires 
to employ an alternate method or 
procedure, he shall submit a written 
application to the regional regulatory 
administrator, for transmittal to the 
Director. The application shall 
specifically describe the proposed 
alternate method or proc^ure and shall 
set forth the reasons for it Alternate 
methods or procedures may not be 
employed until the application is 
approved by the Director. The permittee 
or licensee shall, during the period of 
authorization of an alternate method or 
procedure, comply with the terms of the 
approved application. Authorization of 
any alternate method or procedure may 
be withdrawn whenever, in the 
judgment of the Director, the effective 
administration of this part is hindered 
by the continuation of the authorization. 
As used in this paragraph, alternate 
methods or procedures include alternate 
construction or equipment 

(b) Emergency variations from 
requirements. The Director may approve 
construction, equipment and meth^s of 
operation other than as specified in this 
part, where he finds that an emergency 
exists and the proposed variations from 
the specified requirements are 
necessary and the proposed 
variations— 

(1) Will afford security and protection 
that are substantially equivalent to 
those prescribed in this part; 

(2) Will not hinder the effective 
administration of this part; and 

(3) Will not be contrary to any 
provisions of law. 

Variations from requirements granted 
under this paragraph are conditioned on 
compliance with the procedures, 
conditions, and limitations set forth in 
the approval of the application. Failure 
to comply in good faith with the 
procedures, conditions, and limitations 
shall automatically terminate the 


authority for the variations and the 
licensee or permittee shall fully comply 
with the prescribed requirements of 
regulations from which the variations 
were authorized. Authority for any 
variation may be withdrawn whenever, 
in the judgment of the Director, the 
effective administration of this part is 
hindered by the continuation of the 
variation. Where the licensee or 
permittee desires to employ an 
emergency variation, he shall submit a 
written application to the regional 
regulatory administrator for transmittal 
to the Director. The application shall 
describe the proposed variation and set 
forth the reasons for it. Variations may 
not be employed until the application is 
approved, except when the emergency 
requires immediate action to correct a 
situation that is threatening to life or 
property. Corrective action may then be 
taken concurrent with the filing of the 
application and notification of the 
Director via telephone. 

(c) Retention of approved variations. 
The licensee or permittee shall retain, as 
part of his records available for 
examination by ATF officers, any 
application approved by the Director 
under this section. 

§55.23 List of Explosive Materials. 

The Director shall compile and 
publish in the Federal Re^ster a list of 
Explosive Materials. The list shall be 
published and revised at least annually. 

§ 55.24 Right of entry and examtruition. 

Any ATF officer may enter during 
business hours the premises, including 
places of storage, of any licensee or 
permittee for the purpose of inspecting 
or examining any records or documents 
required to be kept under this part and 
any explosive materials kept or stored 
at the premises. 

§ 55.25 Disdosura of information. 

Upon receipt of written request from 
any State or any political subdivision of 
a State, the regional regulatory 
administrator may make available to the 
State or politicial subdivision any 
information which the regional 
regulatory administrator may obtain 
under the Act with respect to the 
identification of persons within the State 
or political subdivision, who have 
purchased or received explosive 
materials, together with a description of 
the explosive materials. 

§ 55.26 Prohibited shipment 
transportation, or receipt of explosive 
materials. 

(a) No person, other than a licensee or 
rmittce. shall transport, ship, cause to 
transported, or receive in interstate 
or foreign commerce any explosive 


materials. This paragraph docs nut 
apply to— 

(1) The transportation, shipment, or 
receipt of explosive materials by a 
nonlicensed person or nonpermittee who 
lawfully purchases explosive materials 
from a licensee in a State contiguous to 
the purchaser's State of residence if. (i) 
the purchaser's State of residence has 
enacted legislation, currently in force, 
specifically authorizing a resident of 
that State to purchase explosive 
mateials in a contiguous State, (ii) the 
provisions of § 55.105(c) are fully 
complied with, and (iii) the purchaser is 
not otherwise prohibited under 
paragraph (b) of this section from 
shipping or transporting explosive 
materials in interstate or foreign 
commerce or receiving explosive 
materials which have been shipped or 
transported in interstate or foreign 
commerce; or 

(2) The lawful purchase by a 
nonlicensee or nonpermittee of 
commerically manufactured black 
powder in quantities not to exceed 50 
pounds, if (i) the black powder is 
intended to be used solely for sporting, 
recreational, or cultural purposes in 
antique firearms or in antique devices, 
and (ii) the provisions of § 55.105(g) are 
fully complied with. 

(b) No person may ship or transport 
any explosive material in interstate or 
foreign commerce or receive any 
explosive materials which have been 
shipped or transported in interstate or 
foreign commerce who (1) is under 
indictment or information for, or who 
has been convicted in any court of. a 
crime punishable by imprisonment for a 
term exceeding one year, (2) is a fugitive 
from justice, (3) is an unlawful user of or 
addicted to marijuana, or any 
depressant or stimulant drug, or narcotic 
drug (as these terms are defined in the 
Controlled Substances Act. 21 U.S.C. 
802), or (4) has been adjudicated as a 
mental defective or has been committed 
to a mental institution. 

§ 55.27 Out-of-state disposition of 
explosive materials. 

No nonlicensee or nonpermittee shall 
distribute any explosive materials to 
any other nonlicensee or nonpermittee 
who the distributor knows or has 
reasonable cause to believe does not 
reside in the State in which the 
distributor resides. 

§ 55.28 Stolen explosive materials. 

No person shall receive, conceal, 
transport, ship, store, barter, sell, or 
dispose of any stolen explosive 
materials knowing or having reasonable 
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cause to believe that the explosive 
materials were stolen. 

§ SS.29 Unlawful storage. 

No person shall store any explosive 
materials In a manner not in confonnity 
with this part 

9SS.30 Reporting theft or loea of 
explosiva matertala. 

(a) Any (icenaee or permittee who has 
knowledge of the theO or loss of any 
explosive materials from his stock shall, 
within 24 hours of discovery, report the 
theft or loss by telephoning 600^424- 
9555 (nationwide toll free number) and 
on ATT F S400.5 (formerly Form 4712) In 
accordance with the instructions on ^e 
form. Theft or loss of any explosive 
materials shall also be reported to 
appropriate local authorities. 

(b) Any other person, except a carrier 
of exptosive materials, who has 
knowledge of the theft or loss of any 
explosive materials from his stock shall, 
within 24 hours of discovery, report the 
theft or loss by telephoning 800-424- 
9555 (nationwide toll free number) and 
in writina to the nearest ATP office. 
Theft or lofts shall be reported to 
appropriate local authorities. 

(c) Sports of theft or loss of explosive 
materials under paragraphs (a) and (b) 
must include the following information. 

If known: 

(1) The manufacturer or brand name. 

(2) The manufacturer's marks of 
identiftcation (date and shift code). 

(3) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(4) Description (dynamite, blasting 
agents, detonators, etc.). 

(5) Size [length and diameter). 

(d) A carrier of explosive materials 
who has knowledge of the theft or loss 
of any explosive materials shall, within 
24 hours of discovery, report the theft or 
loss by telephoning 800-424'9555 
(nationwide toll free number). Theft or 
loss shall also be reported to 
appropriate local authorities. Reports of 
theft or loss of explosive materials by 
carriers shall include the following 
information, if known: 

(1) The manufacturer or brand name. 

(2) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(3) Description (Ctass A. B. or C 
explosives, or nitTO-carba^nitrates, as 
classified by the U.S. Deportment of 
Transportation in the Hazardous 
Materials Table). 

9 55.31 Inspection of site accidents or 
fires; right of entry. 

Any ATF offioer may inspect the site 
of any accident or Tire in which there is 


reason to believe that explosive 
materials were involved. Any ATF 
officer may enter into or upon any 
property ^/here explosive materials 
have been used, are suspected of having 
been used, or have been found in an 
otherwise unauthorized location. 

S 55.32 Special explosive devices. 

The Director may exempt certain 
explosive actuated devices, explosive 
actuated tools, or similar devices from 
the requirements of this part. A person 
who desires to obtain an exemption 
under this section for any special 
explosive device, which as designed 
does not constitute a public safety or 
security hazard shall submit a ivritten 
request to the Director. Each request 
shdl be executed under the penalties of 
perjury and contain a complete and 
accurate description of the device, the 
name and addrm of the manufacturer 
or importer, the purpose of and use for 
which it is intended!, and any 
photographs, diagrams, or drawings as 
may be necessary to enable the Director 
to make a determination. The Director 
may require that a sample of the device 
be submitted for examination and 
evaluation. If it is not possible to submit 
the device, the person requesting the 
exemption shall advise the Director and 
desi^ate the place where the device 
will be available for examination and 
evaluation. 

Subpart 0—Ucensos and Pormits 
155.41 GonaraL 

(a) Each person intending to engage In 
business as an importer or manufacturer 
of. or a dealer in. explosive materials, 
including black powder, shall, before 
commencing business, obtain the license 
required by this subpart for the business 
to be operated. Each person who intends 
to acquire for use exf^osive materials 
from a licensee in a State other than the 
State in which he resides, or from a 
foreign country, or who intends to 
transport explosive materials in 
interstate or foreign commerce, shall 
obtain a permit under this subpart; 
except that it is not necessary to obtain 
a permit if the user intends to lawfully 
purchase— 

(1) Explosive materials from a 
licensee in a State contiguous to the 
user's Slate of residence and the user's 
State of residence has enacted 
legislation, currently in force, 
specifically authorizing a resident of 
that State to purchase explosive 
materials in a contiguous State, or 

(2) Commercially manufactured blade 
powder in quantities not to exceed 50 
pounds, intended to be used solely for 
sporting, recreational, or cultural 


purposes in antique fireanns or in 
antique devices. 

(b) Each person intending to engage in 
business as an explosive materials 
importer, manufacturer, or dealer shall 
file an application, with the required fee 
(see $ 55.42), with the Service Center 
Director for the internal revenue district 
in which his business premises are to be 
located. A license shall, subject to law, 
entitle the licensee to transport, ship, 
and receive explosive materiate in 
interstate or foreign commerce, and to 
engage in the business spedfied by the 
license, at the location described on the 
license (and in the case of a licensed 
manufacturer, on site within the same 
region), for the period stated on the 
license. A separate license must be 
obtained for each business premises at 
which the applicant is to manufacture, 
import, or distribute explosive materials: 
except under the following 
circumstances: 

(1) A separate lioense shall not be 
required for storage facilities operated 
by the licensee as an integral part of one 
business premises or to cover a location 
used by the licensee solely for 
maintaining the records required by this 
part. 

(2) A separate license shall not be 
required of a licensed manufacturer with 
respect to his on-site manufacturing 
within the same region. 

(3) It shall not be necessary for a 
licensed importer or a licens^ 
manufacturer (for purposes of sale or 
distribution) to also obtain a dealer's 
license in order to engage in business on 
his licensed premises as a dealer in 
explosive materials. 

(c) Except as provided in paragraph 
(a) of this section, each person intending 
to acquire explosive materials from a 
licensee in a State other than a State in 
which he resides, or from a foreign 
country, or who intends to transport 
explosive materials in interstate or 
foreign commerce, shall file an 
application, with the required fee (see 

i 55.43), with the Service Center 
Director for the internal revenue district 
in which is located his legal residence or 
principal place of business. A permit 
shall, subject to law, entitle the 
permittee to acquire, transport ship, and 
receive In interstate or foreign 
commerce explosive materials of the 
class authorized by this permit. Only 
one permit is required under this part. 

155.42 Uoens# fees. 

(a) Each applicant shall pay a fee for 
obtaining a license, a separate fee being 
required for each business premises, as 
follows: 

(1) Manufacturer—$50. 
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(2) Manufacturer-limited 
(nonrcnewable)—$5. 

(3) Importcr---$5a 

(4 ) Dealei^—820. 

(b) Each applicant for a renewal of a 
license shall pay a fee for a three year 
license as follows: 

(1) Manufacturer—$25. 

(2) Importer—825. 

(3J Dealer—$10. 

S 55.43 Permit fees. 

(a) Each applicant shall pay a fee for 
obtaining a permit as follows; 

(1) User—820. 

(2) User-limited (nonrenewable)- - $2. 

(b) Each applicant for a renewal of a 
user permit shall pay a fee of $10 for a 
three year permit. 

9 55.44 Licenss or permit fee not 
refuodsbis. 

No refund of any part of the amount 
paid as a license or permit fee will be 
made where the operations of the 
licensee or permittee are, for any 
reason, discontinued during the period 
of an issued license or permit. However, 
the license or permit fee submitted with 
an application for a license or permit 
will be refunded if that application is 
denied, withdrawn, or abandoned, or if 
a license is cancelled subsequent to 
having been issued through 
administrative error. 

$ 55.45 Original Hesnss or permit 

(a) Any person who intends to engage 
in business as an explosive materials 
importer, numufacturer, or dealer, or 
who has not timely submitted 
application for renewal of a previous 
license issued under this pari, shall file 
with the Service Center Director for the 
Internal revenue district in which the 
applicant is to do business an 
application. ATF F 5400.13. The 
application must be executed under the 
penaliiaa of perjury and the penalties 
imposed by 18 U.SC 844(a). The 
application is to be accompanied by the 
appropriate fee in the form of (1) cash, 
or (2) money order or check made 
payable to the Internal Revenue Service. 
ATF F 5400.13 may be obtained from 
any regional regulatory administrator. 

(b) Any person, except as provided in 
i 55.41(a), who intends to acquire 
explosive materials from a licensee in a 
State other than the State in which he 
resides, or from a foreign country, or 
who intends to transpcTii explosive 
materials in interstate or foreign 
commerce, or who has not timely 
submitted application for renewal of a 
previous permit issued under this part, 
shall file with the Service Center 
Director for the internal revenue district 
in which is located his legal residence or 


principal place of business an 
application. ATF F 5400.16. The 
application must be executed under the 
penalties of perjury and the penalties 
imposed by 18 (J.S.C 844(a). The 
appbeation is to be accompanied by the 
appropriate fee in the form of (1) cash, 
or (2) money order or check made 
payable to the Internal Revenue Service. 
ATF F 5400.18 may be obtained from 
any regional regulatory administrator, 

S 55.46 Rsnswai of license or permit 

(a) If a licensee or permittee intends 
to continue the business or operation 
described on a license or permit issued 
under this part after the expiration date 
of the license or permit he shall, unless 
otherwise notified In writing by the 
regional regulatory administrator, 
execute and Hie prior to the expiration 
of his license or permit an application 
for license renewal, ATF F 5400.14 (Part 
III], or an application for permit 
renewal ATF F 5400.15 (Part m]. 
accompanied by the required fee, with 
the Service Center Director for the 
internal revenue district In which the 
business premises are located, or in the 
case of a permittee, in which is located 
his legal residence or principal place of 
business. In the event the licensee or 
permittee does not timely file a renewal 
application, he shall Gle an original 
application as required by S 55w45, and 
obtain the required license or permit in 
order to continae business or operations. 

(b) A license issued to a 
manufacturer-limited is not renewable 
and is only valid for 30 days from the 
date of issuance. A user-limited permit 
is not renewable and is valid for a single 
purchase transaction. All applications 
for manufacturer-limited licenses or 
user-limited permits must be filed on 
ATF P 5400J3 or ATF P S40ai6. as 
required by ( 55.45. 

i 55.47 Procedure by Service Center 
Director. 

Upon receipt of on application for an 
original license or an original permit, or 
an application for renewal of a license 
or renewal of a permit, the Service 
Center Director shall deposit the fee 
accompanying the license or permit 
application and forward the application 
to the regional regulatory administrator. 
Where an application is filed with an 
insufficient fee. the application and any 
fee submitted will be returned. 

(55.46 Abandoned application. 

Upon receipt of an incomplete or 
improperly executed application, the 
applicmit will be notified of the 
deficiency in the application. If the 
application is not corrected and 
returned within 30 days following the 


date of notification, the applicaiion will 
be considered as having been 
abandoned and the license or permit fee 
returned. 

155.49 Issuance of license or permit 

(a) The regional regulatory 
administrator shall issue a license or 
permit if (1) a properly executed 
application for the license or permit is 
received, and (2) through further inquiry 
or invesUgabon, or otherwise, it is found 
that the applicant is entitled to the 
license or permit The license or permit 
and one copy will be forwarded to the 
applicant except that in the case of a 
user-limited permit the original only 
shall be issued. Each license or permit 
will bear a serial number and this 
number may be assigned to the licensee 
or permittee to whom issued for as long 
as he maintains continuity of renewal in 
the same region. 

(b) The regional regulatory 
administrator shall approve a properly 
executed applicabon for a license or 
permit iG 

(1) The applicant is 21 years of age or 
oven 

(2) The applicant (including, in the 
case of a corporation, partnership, or 
association, any individual possessing, 
directly or indlrecby, the power to direct 
or cause the direction of the 
management and policies of the 
corporation, partnership, or association) 
is not a person to whom distribution of 
explosive materials is prohibited under 
the Act 

(3) The applicant has not willfully 
violated any provisions of the Act or 
this part; 

(4) The applicant has not knowingly 
withheld information or has not made 
any false or flebtious statement 
intended or likely to deceive, in 
connection with his application; 

(5) The applicant has in a State, 
remises from which he conducts 
usiness or operations subject to license 

or permit under the Act or from which 
he intends to conduct business or 
operations; 

(6) The applicant has storage for the 
class (as described in ( 55.182 or 

S 55.202) of explosive materials 
described on the application, unless ha 
establishes to the satisfaction of the 
regional regulatory administrator that 
the business or operations to be 
conducted will not require the storage of 
explosive materials. 

(7) The applicant has certified in 
writing that he is familiar with and 
understands all published State laws 
and local ordinances relating to 
explosive materials for the location in 
which he intends to do business; and 
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(8) The applicant for a license has 
submitted the certificate required by 
section 21 of the Federal Water 
Pollution Control Act, as amended (33 
U.S.C 1341). 

(c) The regional regulatory 
administrator shall approve or deny any 
application for license or permit within 
the 4S-day period beginning on the date 
a properly executed application was 
received by the Service Center Director. 
However, when an applicant for license 
or permit renewal is a person who is, 
under the provisions of S 55.83 or 
§ 55.142, conducting business or 
operations under a previously issued 
license or permit, action regarding the 
application will he held in abeyance 
pending the completion of the 
proceedings against the applicant's 
existing license or permit, or renewal 
application, or Tmal action by the 
Director on aif application for relief 
submitted under $ 55.142, as the case 
may be. 

9 55.50 Correction of error on license or 
permit 

(a) Upon receipt of a license or permit 
Issued under this part each licensee or 
permittee shall examine the license or 
permit to insure that the information on 
it is accurate. If the license or permit is 
incorrect the licensee or permittee shall 
return the license or permit to the 
regional regulatory administrator with a 
statement showing the nature of the 
error. The regional regulatory 
administrator shall correct the error, if 
the error was made in his office, and 
return the license or permit. However, if 
the error resulted from information 
contained in the licensee's or permittee's 
application for the license or permit, the 
regional regulatory administrator shall 
require the licensee or permittee to file 
an amended application setting forth the 
correct information and a statement 
explaining the error contained in the 
application. Upon receipt of the 
amended application and a satisfactory 
explanation of the error, the regional 
regulatory administrator shall make the 
correction on the license or permit and 
return it to the licensee or permittee. 

(b) When the regional regulatory 
administrator Hnds through any means 
other than notice from the licensee or 
permittee that an incorrect license or 
permit has been issued. (1) the regional 
regulatory administrator may require the 
holder of the incorrect license or permit 
to return the license or permit for 
correction, and (2) if the error resulted 
from information contained in the 
licensee's or permittee's application for 
the license or permit, the regional 
regulatory administrator shall require 
the licensee or permittee to file an 


amended application setting forth the 
correct information, and a statement 
satisfactorily explaining the error 
contained in the application. The 
regional regulatory administrator then 
shall make the correction on the license 
or permit and return it to the licensee or 
permittee. 

9 55.51 Duration of licanse or permit 

An original license or permit is issued 
for a period of one year. A renewal 
license or permit is issued for a period of 
three years. However, a manufacturer- 
limited license is issued for a period of 
30 days and a user-limited permit is 
valid cmiy for a single purchase 
transaction. 

9 55.52 Limitations on license or permit 

(a) The license covers the business 
and class (as described in 9 55.182 or 
9 55.202) of explosive materials 
specified in the license at the licensee's 
business premises (see 9 55.41(b)). 

(b) The permit is valid with respect to 
the type of operations and class (as 
described in 9 55.182 or 9 55.202) of 
explosive materials specified in the 
permit 

9 55.53 License end permit not 
transferable. 

Licenses and permits issued under 
this part are not transferable to another 
person. In the event of the lease, sale, or 
other transfer of the business or 
operations covered by the license or 
permit the successor must obtain the 
license or permit required by this part 
before commencing business or 
operations. However, for rules on right 
of succession, see 9 55.59. 

9 55.54 Change of address. 

During the term of a license or permit 
a licensee or permittee may move his 
business or operations to a new address 
at which he intends to regularly carry on 
his business or operations, without 
procuring a new license or permit 
However, in every case, the licensee or 
permittee shall— 

|a) Give notiHcation of the new 
location of the business or operations to 
the regional regulatory administrator for 
the regions from which or to which the 
removal is to be made or the region 
within which the move is to be made at 
least 10 days before the move: and 

(b) Submit his license or permit and 
any copies furnished with the license or 
permit to the regional regulatory 
administrator for the region to which or 
within which the move is to be made. 
The regional regulatory administrator 
will approve the license or permit, and 
any copies, to show the new location 
and the new license or permit number (if 
any). The approved license or permit 


and any copies, will then be returned to 
the licensee or permittee. 

9 55.55 Change In class of explosive 
materials. 

A licensee or permittee who intends 
to change the class of explosive 
materials described in his license or 
permit from a lower to a higher 
classification (see 9 55.182 or 9 55.202) 
shall file an application on ATF F 
5400.13 or on ATF F 5400.18 with the 
regional regulatory administrator for an 
amended license or permit If the change 
in class of explosive materials would 
require a change in magazines, the 
amended application must include a 
description of the type of construction 
as prescribed in this part Business or 
operations with respect to the new class 
of explosive materials may not be 
commenced before issuance of the 
amended license or amended permit. 
Upon receipt of the amended license or 
amended permit the licensee or 
permittee shall submit his superseded 
license or superseded permit and any 
copies furnished with the license or 
permit to the regional regulatory 
administrator. 

9 5556 Change In trade name. 

A licensee or permittee continuing to 
conduct business or operations at the 
location shown on his license or permit 
is not required to obtain a new license 
or permit by reason of a mere change in 
trade name under which he conducts his 
business or operations. However, the 
licensee or permittee shall furnish his 
license or permit and any copies 
furnished with the license or permit for 
endorsement of the change to the 
regional regulatory administrator for the 
region in which the licensee or pennittee 
conducts his business or operations, 
within 30 days from the date the 
licensee or pennittee begins his business 
or operations under the new trade name. 

9 55.57 Change of control 

In the case of a corporation or 
association holding a license or permit 
under this part, if actual or legal control 
of the corporation or association 
changes, directly or indirectly, whether 
by reason of change in stock ownership 
or control (in the corporation holding a 
license or permit or in any other 
corporation), by operation of law, or in 
any other manner, the licensee or 
permittee shall, within 30 days of the 
change, give written notification 
executed under the penalties of perjury, 
to the regional regulatory administrator. 
Upon expiration of the license or permit, 
the corporation or association shall file 
an ATF F 5400.13 or an ATF F 5400.16 as 
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required by { 55.45. and pay the fee 
prescribed in § 55.42(b) or § 55.43(b). 

S 55.53 Conttnuiog partnerahlpa. 

WTiere, under the laws of the 
particular State, the partnership is not 
terminated on death or insolvency of a 
partner, but continues until the winding 
up of the partnership affairs is 
completed, and the surviving partner 
has the exclusive right to the control and 
possession of the partnership assets for 
the purpose of liquidation and 
settlement, the surviving partner may 
continue to conduct the business or 
operations under the license or permit of 
the partnership. If the surviving partner 
acquires the business or operations on 
completion of settlement of the 
partnership, he shall obtain a license or 
permit in his own name from the date of 
acquisition, as provided in S 55.45. The 
rule set forth In this section will also 
apply where there is more than one 
surviving partner. 

S 55.59 Right of succession by es ft s in 
persons. 

(a) Certain persons other than the 

.licensee or permittee may secure the 
right to carry on the same explosive 
materials business or operations at the 
same business premises for the 
remainder of the term of license or 
permit These persons are: 

(1) The surviving spouse or child, or 
executor, administrator, or other legal 
representative of a deceased licensee or 
permittee; and 

(2) A receiver or trustee in 
baniurupt^. or an assignee for benefit of 
creditors. 

(b) In order to secure the right of 
succesaiim, the person or persons 
continuing the business or operations 
shall submit the license or permit and all 
copies furnished with the license or 
permit for endorsement of the 
succession to the regional regulatory 
administrator for the region in which the 
business or operations are conducted, 
within 30 days from the date on which 
the successor begins to carry on the 
business or operations. 

S 55.60 Certain contirniancet of busineee 
or operations. 

A licensee or permittee who furnishes 
his license or permit to the regional 
regulatory administrator for correction, 
amendment, or endorsement, as 
provided in this tubpaii. may continue 
his business or operations while 
awaiting its return. 

$ 55.61 OisconUnusnee of business of 
operations. 

Where an explosive materials 
business or operations is either 
discontinued or succeeded by a new 


owner, the owner of the business or 
operations discontinued or succeeded 
shall within 30 days, furnish notification 
of the discontinuance or succession and 
submit his license or permit and any 
copies furnished with the license or 
permit to the regional regulatory 
administrator for the region in which his 
business or operations was Icuaited. (See 
also $ 55.12a) 

§ 55^2 State or other law. 

A license or permit issued under this 
part confers no right or privilege to 
conduct business or operations, 
including storage, contrary to State or 
other law. The holder of a license or 
permit issued under this part is not by 
reason of the rights and privileges 
granted by that license or permit 
immune from punishment for conducting 
an explosive materials business or 
operations in violation of the provtstons 
of any State or other law. Similarly, 
compliance with the provisions of any 
State or other law affords no immunity 
under Federal law or regulatkuia. 

9 55.63 Exploslvet magazine changes. 

(a) General 

(ll The requirements of this section 
are applicable to magazines used for 
other than temporary (under 24 hours) 
storage of explosives. 

(2) A magazine is considered suitable 
for the storage of explosives if the 
construction requirements of this part 
are met during the time explosives are 
stored in the magazine. 

(3) A magazine is considered suitable 
for the storage of explosives if 
positioned in accordance with the 
applicable table of distances as 
specified in this part during the time 
explosives are stored in the magazine. 

(4) For the purposes of this section, 
notification of the regional regulatory 
administrator may be by telephone or in 
writing. However, if notification of the 
regional regulatory administrator is in 
writing it must be at least three business 
days in advance of making changes in 
construction to an existing magazine or 
constructing a new magazine, and at 
least five business days in advance of 
using any reconstruct^ magazine or 
added magazine for the storage of 
explosives. 

(b) Exception. Mobile or portable type 
5 magazines are exempt from the 
requirements of paragraphs (c) and (d) 
of this seefion. but must otherwise be in 
compliance with paragraphs (a) (2) and 
(3) of this section during the time 
explosives are stored in such magazines. 

(c) ChiUiges in magazine construction. 
A licensee or permittee who intends to 
make chang€^s hi conslniction of an 
existing magazine shall notify the 


regional regulatory administrator 
describing the proposed changes prior to 
making any changes. Unless otherwise 
advis^ by the regional regulatory 
administrator, changes in coMtniction 
may commence after explosives are 
removed from the magazine. Explosives 
may not be stored tn a reconstnicted 
magazine before the regional regulatory 
administrator has been notified in 
accordance with paragraph (a)(4) of this 
section that the changes have been 
completed. 

(d) Additional magazines. A licensee 
or permittee who intends to construct or 
acquire additional magazines shall 
notify the regional regulatory 
administrator in accordance with 
paragraph (a)(4] of this section 
describing the additional magazines and 
the class and quantity of explosives to 
be stored In the magazine. Unless 
otherwise advised by the regional 
regulatory administrator, additional 
magazines may be constructed, or 
acquired magazines may be used for the 
storage of explosives. Explosives must 
not be stored In a magazine under 
construction. The regional regulatory 
administrator must be nottHed that 
construction has been completed. 

Subpart E—License and Permit 
Proceedings 

9 55.71 OpportunHy for compliance. 

Except in cases of willfulness or those 
In which the pubHc interest requires 
otherwise, and the regional regulatory 
administrator so alleges in the notice of 
denial of an application or re\'ocation of 
a license or permit, no license or permit 
will be revoked or renewal application 
denied without first catling to the 
attention of the licensee or permiftce the 
reasons for the contemplated action and 
affording him an opportunity to 
demonstrate or achieve compliance with 
all lawful requirements and to submit 
facta, arguments, or proposals of 
adjustment The notice of contemplated 
action. AFT F 5400.1Z will afford the 
licensee or pennittee 15 days from the 
date of receipt of the notice to respond. 

If no response is received within the 15 
days, or if alter cootideralion of 
relevaol metiers presented by the 
licensee or permittee, the regional 
regulatory administrator finds that the 
licensee or permittee Hi not likely to 
abide by the law and regulations, he will 
proceed as provided in 9 53.74. 

955,72 Denial of Initial appOcation. 

Whenever the regional regulatory 
administrate has reason to believe that 
an applicant for an original license or 
permit is not eligible to receive a license 
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or permit under the provisions of § 55.49, 
he shall issue a notice of denial on ATF 
F 5400.11. The notice will set forth the 
matters of fact and law relied upon In 
determining that the application should 
be denied, and will afford the applicant 
15 days from the date of receipt of the 
notice in which to request a hearing to 
review the denial. If no request for a 
hearing is filed within that time, a copy 
of the application, marked 
^'Disapproved'*, will be returned to the 
applicant. 

f 55.73 Hearing after initial application is 
denied. 

If the applicant for an original license 
or permit desires a hearing, he shall file 
a request with the regioniu regulatory 
administrator within 15 days after 
receipt of the notice of denial. The 
request should include a statement of 
the reasons for a hearing. On receipt of 
the request, the regional regulatory 
administrator shall refer the matter to 
an administrative law fudge who shall 
set a time and place (see ( 55.77) for a 
hearing and shall serve notice of the 
hearing upon the applicant and the 
regional regulatory administrator at 
least 10 days in advance of the hearing 
date. The hearing will be conducted in 
accordance with the hearing procedures 
prescribed in Part 200 of this chapter 
(see S 55.82). Within a reasonable time 
after the conclusion of the hearing, and 
as expeditiously as possible, the 
administrative law judge shall render 
his recommended decision. He shall 
certify to the complete record of the 
proceedings before him and shall 
immediately forward the complete 
certified record, together with four 
copies of his recommended decision, to 
the regional regulatory administrator for 
decision. 

S 55.74 Denial of renewal appIleatJon or 
revocation of license or permit 

If following the opportimity for 
compliance under { 55.71, or without 
opportunity for compliance under 
( 55.71, as circumstances warrant, the 
regional regulatory administrator finds 
that the licensee or permittee is not 
likely to comply with the law or 
regulations or is otherwise not eligible to 
continue operations authorized under 
his license or permit, the regional 
regulatory administrator shall issue a 
notice of denial of the renewal 
application or revocation of the license 
or permit, ATF F 5400.11 or ATF F 
5400.10. as appropriate. In either case, 
the notice ivill set forth the matters of 
fact constituting the violations specified, 
dates, places, and the sections of law 
and regulations violated. The notice 
will, in the case of revocation of a 


license or permit, specify the date on 
which the action is effective, which date 
will be on or after the date the notice is 
served on the licensee or permittee. The 
notice will also advise the licensee or 
permittee that he may, within 15 days 
after receipt of the notice, request a 
hearing and, if applicable, a stay of the 
effective date of the revocation of his 
license or permit 

§ 55.75 Hearing after denial of renewal 
application or revocation of Ncense or 
permit 

If a licensee or permittee whose 
renewal application has been denied or 
whose license or permit has been 
revoked desires a hearing, he shall file a 
request for a hearing with the regional 
re^atory administrator. In the case of 
the revocation of a license or permit he 
may include a reouest for a stay of the 
effective date of the revocation. On 
receipt of the request the regional 
regulatory administrator shall advise the 
licensee or permittee whether the stay of 
the effective date of the revocation is 
granted. If the stay of the effective date 
of the revocation is granted, the regional 
regulatory administrator shall refer the 
matter to an administrative law judge 
who shall set a time and place (see 
S 55.77) for a hearing and shall serve 
notice of the hearing upon the licensee 
or permittee and the regional regulatory 
administrator at least 10 days in 
advance of the hearing date. If the stay 
of the elective date of the revocation is 
denied, the licensee or permittee may 
request an immediate hearing. In this 
event, the regional regulatory 
administrator shall immediately refer 
the matter to an administrative law 
judge who shall set a date and place for 
a hearing, which date shall be no later 
than 10 days from the date the licensee 
or permittee requested an immediate 
hearing. The hearing will be held in 
accordance with the applicable 
provisions of Part 200 of this chapter. 
Within a reasonable time after the 
conclusion of the hearing, and as 
expeditiously as possible, the 
administrative law judge shall render 
his decision. He shall certify to the 
complete record of the proceeding 
before him and shall immediately 
forward the complete certified record, 
together with two copies of his decision, 
to the regional regulatory administrator, 
serve one copy of his decision on the 
licensee or permittee or his counsel, and 
transmit a copy to the attorney for the 
Government. 

i 55.76 Action by rtgional regulatofy 
administratof. 

(a) Initial application proceedings. If, 
upon receipt of the reco^ and the 


recommended decision of the 
administrative law judge, the regional 
regulatory administrator decides that 
the license or permit should be issued, 
he shall approve the application, brieHy 
stating, for the record, his reasons. If he 
contemplates that the denial should 
stand, he shall serve a copy of the 
administrative law judge's 
recommended decision on the applicant, 
informing the applicant of his 
contemplated action and affording the 
applicant not more than 10 days in 
which to submit proposed findings and 
conclusions or exceptions to the 
recommended decision with supporting 
reasons. If the regional regulatory 
administrator, after consideration of the 
record of the hearing and of any 
proposed findings, conclusions, or 
exceptions filed with him by the 
applicant approves the findings, 
conclusions and recommended decision 
of the administrative law judge, he shall 
issue the license or permit or 
disapproved the application accordingly, 
if he ^sapproves the findings, 
conclusions, and recommendation of the 
administrative law judge, in whole or in 
part, he shall by order make such 
findings and conclusions as in his 
opinion are warranted by the law and 
the facts in the record. Any decision of 
the regional regulatory administrator 
ordering the disapproval of an initial 
application for a license or permit shall 
state the findings and conclusions upon 
which it is based, including his ruling 
upon each proposed finding, conclusion, 
and exception to the administrative law 
judge's recommended decision, together 
with a statement of his findings and 
conclusions, and reasons or basis for his 
findings and conclusions, upon all 
material issues of fact, law or discretion 
presented on the record. A signed 
duplicate original of the decision will be 
served upon the applicant and the 
original copy containing certificate of 
sei^ce will be placed in the official 
record of the proceedings. If the decision 
of the regional regulatory administrator 
is in favor of the applicant, he shall 
issue the license or permit, to be 
effective on issuance. 

(b) Renewal application and 
revocation proceedings. Upon receipt of 
the complete certified records of the 
hearing, the regional regulatory 
administrator shall enter an older 
confirming the revocation of the license 
or permit, or disapproving the 
application, in accordance with the 
administrative law judge's findings and 
decision, unless he disagrees with the 
findings and decision. A signed 
duplicate original of the order, ATF F 
5400.9. will be served upon the licensee 
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or permittee and the original copy 
containing certificate of service will be 
placed in the o^idal record of the 
proceedings. If the regional regulatory 
administrator disagrees with the 
findings and decision of the 
administrative law judge, he shall file a 
petition with the Director for review of 
the findings and decision, as provided in 
§ 55.79. In either case, if the renewal 
application denial is sustained, a copy 
of the application marked 
“Disapproved*’ will be returned to the 
applicant. If the renewal application 
denial is reversed, a license or permit 
will be issued to become effective on 
expiration of the license or permit being 
renewed, or on the date of issuance, 
whichever is later. If the proceedings 
involve the revocation of a license or 
permit which expired before a decision 
is in favor of the licensee or permittee, 
the regional regulatory administrator 
shall: 

(1) If renewal application was timely 
filed and a stay of the effective date of 
the revocation %vas granted, issue a 
license or permit effective on the date of 
issuance; 

(2) If renewal application was not 
timely Hied but a slay of the effective 
date of the revocation had been granted, 
request that a renewal application be 
filed and. following that, issue a license 
or permit to be effective on issuance; or 

(3) If a stay of the effective date of the 
revocation had not been granted, 
request that an application be filed as 
provided in S 55.45, and process it in the 
same manner as for an application for 
an original license or permit. 

(c) Curtailment of stay of revocation 
effective date. If. after approval of a 
request for a stay of the effective date of 
an order revoking a license or permit but 
before actions are completed under this 
subpart. the regional regulatory 
administrator Rnds that it is contrary to 
the public interest for the licensee or 
permittee to continue the operations or 
activities covered by his license or 
permit, the regional regulatory 
administrator may issue a notice of 
withdrawal of the approval, effective on 
the date of issuance. Notice of 
withdrawal will be served upon the 
licensee or permittee in the manner 
provided In S 55.61. 

S SS.77 Designated place of hearing. 

The designated place of hearing set as 
provided in i 55.73 or S 55.75. will be at 
the location convenient to the aggrieved 
party. 

{ 55.76 Representation at a hearing. 

An applicant licensee, or permittee 
may be represemted by an attorney or 
other person recognized to practice 


before the Bureau of Alcohol. Tobacco 
and Firearms as provided in 31 CFR Part 
6, if he has otherwise complied with the 
applicable requirements of 601.521- 
601.527 of 26 CFR. The regional 
regulatory administrator shall be 
represented in proceedings under 
SS 55.73 and 55.75 by an attorney in the 
office of the chief counsel or regional 
counsel who is authorized to execute 
and Tile motions, briefs, and other 
papers In the proceedings, on behalf of 
the regional regulatory administrator, in 
his own name as “Attorney for the 
Government”. 

§ 55.79 Appeal on petition to the Director. 

An appeal to the Director is not 
required prior to filing an appeal with 
the U.S. Court of Appeals for judicial 
review. An appeal may be taken by the 
applicant, licensee, or permittee to the 
Director from a decision resulting from a 
hearing under S 55.73 or S 55.75. An 
appeal may also be taken by a regional 
regulatory administrator from a decision 
resulting from a hearing under { 55.75 as 
provided in S 55.76(b). The appeal shall 
be taken by filing a petition for review 
on appeal with the Director within 15 
days of the service of an administrative 
law judge’s decision or an order. The 
petition will set forth facts tending to 
show (a) action of an arbitrary nature, 
(b) action without reasonable warrant in 
fact, or (c) action contrary to law and 
regulations. A copy of the petition will 
be filed with the regional regulatory 
administrator or served on the 
applicant, licensee, or permittee, as the 
case may be. In the event of appeal, the 
regional regulatory administrator shall 
immediately forward the complete 
original record, by certified mall, to the 
Director for his consideration, review, 
and disposition as provided in Subpart 1 
of Part 200 of this chapter. When, on 
appeal, the Director affirms the initial 
decision of the regional regulatory 
administrator or the administrative law 
judge, as the case may be. the initial 
decision will be final. 

i 55.80 Court review. 

An applicant licensee, or permittee 
may. within 60 days after receipt of the 
decision of the administrative law judge 
or the final order of the regional 
regulatory administrator or the Director, 
nie a petition for a judicial review of the 
decision, with the U.S. Court of Appeals 
for the district in which he resides or 
has his principal place of business. The 
Director, upon notification that a 
petition has been filed, shall have 
prepared a complete transcript of the 
record of the proceedings. The regional 
regulatory administrator or the Director, 
as the case may be, shall certify to the 


correctness of the transcript of the 
record, forward one copy to the attorney 
for the Government in the review of the 
case, and file the original record of the 
proceedings with the original certificate 
in the U.S. Court of Appeals. 

$55.81 Service on applicant, licensee, or 
permittee. 

All notices and other formal 
documents required to be served on an 
applicant, licensee, or permittee under 
this subpart will be served by certified 
mail or by personal delivery. Where 
service is by personal delivery, the 
signed duplicate original copy of the 
formal document will be delivered to the 
applicant, licensee, or permittee, or. in 
the case of a corporation, partnership, or 
association, by delivering it to an 
officer, manager, or general agent, or to 
its attorney of record. 

$ 55.82 Provislona of Part 200 made 
applicable. 

The provisions of Subpart G of Part 
200 of this chapter, as well as those 
provisions of Part 200 relative to failure 
to appear, withdrawal of an application 
or surrender of a permit, the conduct of 
hearings before an administrative law 
judge, and record of testimony, are 
hereby made applicable to application, 
license, and permit proceedings under 
this subpart to the extent that they are 
not contrary to or incompatible with this 
subpart 

$ 55.83 Operations by licensees or 
permittees after notice of denial or 
revocation. 

In any case where a notice of 
revocation has been issued and a 
request for a stay of the effective dale of 
the revocation has not been granted, the 
licensee or permittee shall not engage in 
the activities covered by the license or 
permit pending the outcome of 
proceedings under this subpart In any 
case where notice of revocation has 
been issued but a stay of the effective 
date of the revocation has been granted, 
the licensee or permittee may continue 
to engage in the activities covered by his 
license or permit unless, or until, 
formally notified to the contrary: 
Provided, That in the event the license 
or permit would have expired before 
proceedings under this subpart are 
completed, timely renewal application 
must have been Hied to continue the 
license or permit beyond its expiration 
date. In any case where a notice of 
denial of a renewal application has been 
issued, the licensee or permittee may 
continue to engage in the activities 
covered by the existing license or permit 
after the date of expiration of the license 
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or permit until proceedings under this 
subpart are completed. 

Subpart F —Conduct of Business or 
Operations 

9 SS.101 Posting of Scense or permit 

A iioeftse or permit issued under this 
part* or a copy of a license or permit 
will be post^ and available for 
inspection on the business premises at 
each place where explosive materials 
are manufactured, imported, or 
distributed. 

9SS.102 Authorized operations by 
permittees and certain Mcensees. 

(a) fn generai The license issued to a 
manufacturerdimited does not authorize 
that licensee to engage in another class 
of business requir^ to be licensed 
under the Act or this part Therefore, if a 
licensed manufacturerdimited intends to 
manufacture explosive materials for 
purposes of sale or distribution or to 
deal in explosive materials, he shall 
qualify for the appropriate license. 
Simili^y, a permit issued under this part 
does not authorize the permittee to 
engage in the business of manufacturing, 
importing, or dealing in explosive 
materials. Accordingly, if a permittee's 
operations bring him within the 
definition of a manufacturer, importer, 
or dealer under this part, he shall qualify 
for the appropriate license. 

(b) DistrihuUans of surplus stocks. 
Licensed manufacturersdimited and 
permittees are not authorized to engage 
in the business of sale or distribution of 
explosive materials. However, these 
licensees or permittees may dispose of 
surplus niocks of explosive materials to 
other licensees or permitt€>es in 
accordance with S 5S.109, and to 
nonlicensees or to nonpennittees in 
accordance with § 55.105(d). 

9 55.103 Tranaactiont among hcanstas/ 
permittees. 

(a) General, 

(1) A licensed importer, licensed 
manufacturer or licensed dealer selling 
or otherwise distributing explosive 
materials (or a permittee or a licensed 
manufacturerdimited disposing of 
surplus stock to another licensee or 
permittee) %vho has the certified 
information required by this section may 
sell or distribute explosive materials to 
a licensoo or permittee for not more than 
45 days following the expiration date of 
the distributee's license or permit, 
unless the distributor knows or has 
reason to believe that the distributee's 
authority to continue business or 
operations under this part has been 
terminated. 

(2) A licensed importer, licensed 
manufacturer or licensed dealer selling 


or otherwise distributing explosive 
materials (or a permittee or a licensed 
manufacturerdimited disposing of 
surplus stock to another licensee or 
permittee) shall verify the license or 
permit status of the distributee prior to 
the release of explosive materials 
ordered, as required by this section. 

(3) Licensees or permittees desiring to 
return explosive materials to a licensed 
manufacturer may do so without 
obtaining a certified copy of the 
manufacturer'B license. 

(4) Where possession of explosive 
materials is transferred at the 
distributor's premises, the distributor 
shall in all instances verify the identity 
of the person accepting possession on 
behalf of the distributee before 
relinquishing possession. Before the 
delivery at ^e distributors premises of 
explosive materials to an employee of a 
licensee or permittee, or to an employee 
of a carrier transporting explosive 
materials to a licensee or permittee, the 
distributor delivering explosive 
materials shall obtain an executed ATF 
F 5400.8 from the employee before 
releasing the explosive materials. The 
ATF F 5400.8 must contain all of the 
information required on the form and 
required by this part 

Example 1. An ATF F 54008 is required 

whw 

0 . An employee of the purchaser takes 
possession at the distributor's premises. 

b. An employee of a carrier hired by the 
purcheser takes possession at the 
distributor's premises. 

Example 2. ^ ATF F 54008 Is not required 

whm 

a. An employee of the distributor lakes 
possession of the explosives for the purpose 
of transport to the purchaser. 

b. An employee of s carrier hired by the 
distributor takes possession of the explosives 
for the purpose of transport to the purchaser. 

(b) Ucense/permit verifkxiUon of 
individuals. 

(1) The distributee shall furnish a 
certified copy (or, in the case of a user- 
limited, the ordinal) of the license or 
permit. The certified copy need be 
furnished only once during the current 
term of the license or permit Also, a 
licensee need not furnish certified 
copies of licenses to other licensed 
locations operated by such licensee. 

(2) The distributor may obtain any 
additional verification at the distributor 
deems necessary. 

(c) Ucense/pennit verification of 
business organizations. 

(1) A business organization may (in 
lieu of furnishing a cortiited copy of a 
license) furnish the distributor a 
certified list which contains the name, 
address, license number and date of 
license expiration of each ficensed 


location. The certified list need be 
furnished only once during the current 
term of the license or permit. Also, a 
business organization need not furnish a 
certified list to other licensed locations 
operated by such business organization. 

(2) A business organization shall 
prior to ordering explosive materials, 
furnish the licensee or permittee a 
current certified list of the 
representatives or agents authorized to 
order explosive materials on behalf of 
the business organization showing the 
name, address, arKi date and place of 
birth of each representative or agent. A 
licensee or permittee shall not distribute 
explosive materials to a business 
organization on the order of a person 
who does riot appear on the certified list 
of representatives or agents and. if the 
person does appear on the certified list, 
the licensee or permittee shall verify the 
identity of such person. 

(d) Licensee/permittee certified 
statement 

(1) A licensee or permittee ordering 
explosive materials from another 
licensee or permittee shall furnish a 
current, certified statement of the 
intended use of the explosive materials: 
eg., resale, mining, quarrying, 
a^culture, construction, road building, 
oil well drilling, seismographic resear^. 
to the distributor. 

(2) For individuals, the certified 
statement of intended use must specify 
the name, address, date and place of 
birth, and social security number of the 
distributee. 

(3) For business organizations, the 
certified statement of intended use must 
specify the taxpayer identification 
number, the identity and the principal 
and local places of business. 

(4) The licensee or permittee 
purchasing explosive materials need 
revise the fiunished copy of the certified 
statement only when the information is 
no longer current 

(e) User-limited permit transactions. 

A user-limited permit issued under the 
provisions of this part is valid for only a 
single purchase transaction and is not 
renewable (see 9 5581). Accordingly, at 
the time a user-limited permittee orders 
explosive materials, the licensed 
distributor shall write on the front of the 
user-limited permit the transaction date, 
his signature, and the distributor's 
license number prior to returning the 
permit to the user-limited permittee. 

955.104 Certified copy of Uceose Of 
permit 

Except as provided In | 5S.49(a), each 
person issued a license or permit under 
this part ahall be furnished together with 
his license or permit a copy for his 
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certification. If a person desires an 
additional copy of his license or permit 
for certification and for use under 
i 55.103. he shall— 

(a) Make a reproduction of the copy of 
his license or permit and execute the 
certification on it; 

(b) Make a reproduction of his license 
or permit, enter on the reproduction the 
statement: *i certify that this is a true 
copy of a (insert the word license or 
permit) issued to me to engage in the 
specified business or operations^, and 
sign his name next to the statement, or 

(c) Submit a request, in writing, for 
certified copies of his license or permit 
to the regional regulatory administrator 
for the region in which the license or 
permit was issued. The request will 
show the name, trade name (if any), and 
address of the licensee or pennittee and 
the number of copies of the license or 
permit desired. There is a fee of $1 for 
each copy of a license or permit issued 
by the regional regulatory administrator 
under this paramph. Fee payment must 
accompany each request for additional 
copies of a license or permit The fee 
must be paid by (1) cash, or (2) money 
order or check made payable to the 
Bureau of Alcohol. Tobacco and 
Firearms. 

{ 55.105 OistrttNitiORS to nooHcen s ees and 
nonpermttlaea. 

(a) This section will apply In any case 
where distribution of explosive 
materials to the distributee is not 
otherwise prohibited by the Act or this 
part. 

(b) Except as provided in paragraph 

(c) of this section, a licensed importer, 
licensed manufacturer, or licensed 
dealer may distribute explosive 
materials to a nonlicensee or 
nonpermittee if the nonlicensee or 
nonpermittee is a resident of the same 
State in which the licensee's business 
premises are located, and the 
nonlicensee or nonpermittee furnishes to 
the licensee the explosives transaction 
record, AFT F 5400.4, required by 

S 55.126. Disposition of AFT F 5400.4 
will be made in accordance with 
S 55.126. 

(c) A licensed importer, licensed 
manufacturer, or licensed dealer may 
sell or distribute explosive materials to 
a resident of a State contiguous to the 
State in which the licensee's place of 
business is located if the pur^aser's 
State or residence has enacted 
legislation, currently in force, 
specifically authorizing a resident of 
that State to purchase explosive 
materials in a contiguous State and the 
purchaser and the licensee have, prior to 
the distribution of the explosive 
materials, complied with all the 


requirements of paragraphs (b). (h). and 
(f) of this section applicable to intrastate 
transactions occurtng on the licensee's 
business premises. 

(d) A licensed manufacturer-limited or 
a permittee may dispose of surplus 
stocks of explosive materials to a non¬ 
licensee or nonpermittee if the 
nonlicensee or nonpermittee is a 
resident of the same State in which the 
licensee's or permittee's business 
premises or operations are located, or is 
a resident of a State contiguous to the 
State in which the licensee's or 
permittee's place of business or 
operations are located, and if the 
requirements of paragraphs (b), (c). (e) 
and (f) of this section are fully met 

(e) A licensed importer, licensed 
manufacturer, or licensed dealer selling 
or otherwise distributing explosive 
materials to a business entity shall 
verify the identity of the representative 
or agent of the business entity who is 
authorized to order explosive materials 
on behalf of the business entity. Each 
business entity ordering explosive 
materials shall furnish the distributing 
licensee prior to or with the first order of 
explosive materials a current certified 
list of the names of representatives or 
agents authorized to order explosive 
materials on behalf of the business 
entity. The business entity ordering 
explosive materials is responsible for 
keeping the certified list current. A 
licensee shall not distribute explosive 
materials to a business entity on the 
order of a person whose name does not 
appear on the certified list 

(f) Where the possession of explosive 
materials is transferred at the 
distributor's premises, the distributor 
shall in all instances verify the identity 
of the person accepting possession on 
behalf of the distributee before 
relinquishing possession. Before the 
delivery at ^e distributor's premises of 
explosive materials to an employee of a 
nonlicensee or nonpermittee, or to an 
employee of a carrier transporting 
explosive materials to a nonlicensee or 
nonpermittee, the distributor delivering 
explosive materials shall obtain an 
executed ATF F 5400.6 from the 
employee before releasing the explosive 
materials. The ATF F 5400.6 must 
contain all of the information required 
on the form and by this part. (See 
examples in { 55.103(a).) 

(g) A licensee or permittee disposing 
of surplus stocks may sell or distribute 
commercially manufactured black 
powder in quantities of 50 pounds or 
less to a nonlicensee or nonpermittee 
if— 

(1) The black powder is intended to be 
used solely for sporting, recreational, or 


cultural purposes in antique firearms or 
in antique devices: and 

(2) The nonlicensce or nonpermittee 
furnishes to the licensee the transaction 
record, ATF F 5400.3. required by 
i 55.130. 

$55,106 Certain proMbHed distributions. 

(a) A licensee shall not distribute 
explosive materials to any person not 
licensed or holding a permit under this 
part, who the licensee knows or has 
reason to believe docs not reside in the 
State in which the licensee's place of 
business is located. This paramph does 
not apply to the distribution of explosive 
materials to a resident of a State 
contiguous to the State in which the 
licensee's place of business is located, if 
the requirements of $ 55.105(c) are fully 
met. 

(b) A licensee shall not distribute any 
explosive materials to any person— 

(1) Who the licensee knows is less 
than 21 years of age: 

(2) In any State where the purchase, 
possession, or use by a person of 
explosive materials would be in 
violation of any State law or any 
published ordinance applicable at the 
place of distribution: 

(3) Who the licensee has reason to 
believe intends to transport the 
explosive materials into a State where 
the purchase, possession, or use of 
explosive materials is prohibited or 
which does not permit its residents to 
transport or ship explosive materials 
into the State or to receive explosive 
materials in the State: or 

(4) Who the licensee has reasonable 
cause to believe intends to use the 
explosive materials for other than a 
lawful purpose. 

(c) A licensee shall not distribute any 
explosive materials to any person 
knowing or having reason to believe 
that the person— 

(1) Is, except as provided under 

$ 55.142 (d) and (e), under indictment or 
information for, or was convicted in any 
court of. a crime punishable by 
imprisonment for a term exceeding 1 
year 

(2) Is a fugitive from justice: 

(3) Is an unlawful user of marijuana, 
or any depressant or stimulant chug, or 
narcotic drug (as these terms are 
defined in the Controlled Substances 
Act 21 U.S.C 602); or 

(4) Was adjudicated as a mental 
defective or was committed to a mental 
institution. 

(d) The provisions of this section do 
not apply to the purchase of 
commercially manufactured black 
powder in quantities not to exceed 50 
pounds, intended to be used solely for 
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sporting, recreational, or cultural 
purposes in antique firearms or in 
antique devices, if the requirements of 
{ 55.10S(g) are fully met. 

JSS.107 Recofd of transactions. 

Each licensee and permittee shall 
keep records of explosive materials as 
required by Subpart G of this part 

§5S.10S Importation. 

(a) Explosive materials imported or 
brought into the United States by a 
licensed importer or permittee may be 
released from customs custody to the 
licensed Importer or permittee upon 
proof of his status as a licensed importer 
or permittee. Proof of status must Im 
made by the licensed importer or 
permittee fumtshing to the customs 
officer a certified copy of his license or 
permit (see 155.103). 

(b) A nonlicensee or nonpennittee 
may import or bring into the United 
States commercially manufactured 
black powder in quantities not to exceed 
50 pounds. Upon submitting to the 
customs officer completed ATF F 5400.3. 
certifying that the black powder Is 
intended to be used solely for sporting, 
recreational, or cultural purposes in 
antique firearms or in antique devices, 
black powder may be released from 
customs custody. The disposition of the 
executed ATF F 5400.3 will be In 
accordance with the instructions on the 
form. 

(c) The provisions of this section are 
in addition to. and are not in lieu of. any 
applicable requirement under 27 CFR 
Part 47. 

( 55.109 Identification of explosive 
mattrials. 

(a) Each licensed manufacturer of 
explosive materials shall legibly identify 
by marking all explosive materials he 
manufactures for sale or distribution. 
The marks required by this section must 
identify the manufacturer and the 
location, date, and shift of manufacture. 
The licensed manufacturer shall place 
on each cartridge, bag. or other 
immediate oontainer of explosive 
materials manufactured for sale or 
distribution the required mark which 
shall also be placed on the outside 
oontainer. if any. used for their 
packaging. 

(b) Exceptions. 

(1) Licensed manufacturers of blasting 
caps are only required to place the 
identification marks presc^bed in 
paragraph (a) on the containers used for 
the packaging of blasting caps. 

(2) The Director may authorize other 
means of identifying explosive materials 
upon receipt of a letter application from 
the licens^ manufacturer showing that 


other identlficatioa is reasonable and 
will not hinder the effective 
administration of this part. 

(3) The Director may authorize the use 
of other means of identification on 
fireworks instead of marks prescribed in 
paragraph (a). 

Subpart G^Records and Reports 
(55.121 Generat 

(a) (1) Licensees and permittees shall 
keep records pertaining to explosive 
materials in permanent form (i.e.. 
commercial Invoices, record books) and 
in the manner required in this subpart. 

(2) Licensees and permittees shall 
keep records requir^ by this subpart on 
the business premises for five years 
from the date a transaction occurs or 
until discontinuance of business or 
operations by the licensee or permittee. 
(See also ( 55.12B for discontinuance of 
business or operations.) 

(b) ATF officers may enter the 
premises of any licensee or permittee for 
the purpose of examining or inspecting 
any record or document required by or 
obtained under this part (see ( 55.24). 
Section 843(f) of the Act requires 
licensees and permittees to make all 
required records available for 
examination or inspection at all 
reasonable times. Section 834(0 of the 
Act also requires licensees and 
permittees to submit all reports and 
information relating to all required 
records and their contents, as the 
regulations in this part prescribe. 

(c) Each licensee and permittee shall 
maintain all records of importation, 
production, shipment, receipt, sale, or 
other disposition, whether temporary or 
permanent, of explosive materials as the 
regulations in this part prescribe. 
Sections 842(f) and 842(g) of the Act 
make It unlawful for any licensee or 
permittee knowingly to make any false 
entry in. or fail to make entry in. any 
record required to be kept under the Act 
and the regulations in this part. 

(55.122 Racorda maintalnad by Hcansad 
Importara. 

(a) Each licensed importer shall take 
true and accurate phydeal inventories 
which will include aU explosive 
materials on hand required to be 
accounted for in the records kept under 
this part The licensed importer shall 
take a special inventory (1) at the time 
of commencing business, which is the 
effective date of the license issued upon 
original qualificalioii under this parU (2) 
at the time of changing the location of 
his business to anc^ar region; (3) at the 
time of discontinuing business: and (4) 
at any time the regional regulatory 
administrator may in ivriting require. 


Each special inventory is to be prepared 
In duplicate, the original of which is 
submitted to the regional regulatory 
administrator, and the duplicate 
retained by the licensed importer. If a 
special inventory specified by paragraph 
(a) (1) through (4) of this section has not 
b^n taken during the calendar year, at 
least one physical inventory will be 
taken. However, the record of the yearly 
inventory, other than a special inventory 
required by para^aph (a) (1) through (4) 
of this section, will remain on file for 
inspection instead of being sent to the 
regional regulatory administrator. (See 
also ( 55.127.) 

(b) Each licensed importer shall, not 
later than the dose of the next business 
day following the date of importatioa or 
other acquisition of explosive materials, 
enter the following informatJoD in a 
separate record: 

(1) Date of importation or other 
acquisition. 

(2) Name or brand name of 
manufacturer and country of 
manufacture. 

(3) Manufacturer's marks of 
identification. 

(4) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(5) Description (dynamite (dyn). 
blasting agents (ba). detonators (det). 
etc.) and size (length and diameter). 

(c) Each licensed importer shall not 
later than the dose of the next business 
day following the date of distribution of 
any explosive materials to another 
licensee or a permittee, enter in a 
separate record the following 
information: 

(1) Date of disposition. 

(2) Name or brand name of 
manufacturer and country of 
manufacture. 

(3) Manufacturer's marks of 
identificatioa. 

(4) Quantity (applicable quantity 
unit^ such as pounds of explosives, 
number of detonators, etc.). 

(5) Description (dynamite (dyn). 
blasting agents (ba). detonators (det). 
etc.) and size (length and diameter). 

(6) License or permit number of 
licensee or permittee to whom the 
explosive materials are distributed. 

(d) The regional regulatory 
administrator may authorize alternate 
records to be maintained by a licensed 
importer to record his distribution of 
explosive materials when it is shown by 
the licensed importer that alternate 
records will accurately and readily 
disclose the information required by 
paragraph (c) of this section. A licensed 
importer who proposes to use alternate 
records shall submit a letter application 
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to the regional regulatory administrator 
and shall describe the proposed 
alternate records and the need for them. 
Alternate records are not to be 
employed by the licensed importer until 
approval is received from the regional 
regulatory administrator. 

(e) Each licensed importer shall 
maintain separate records of the sales or 
other distribution made of explosive 
materials to nonlicensees or 
nonpermittees. These records are 
maintained as prescribed by $ 55.128. 

(f) Each licensed importer shall 
maintain separate rec^s of sales or 
other distribution made to nonlicensees 
or nonpermittees of commercially 
manufactured black powder in 
quantities not to exceed 50 pounds, 
intended to be used solely for sporting, 
recreational, or cultural purposes in 
antique firearms or in antique devices. 
These records are maintained as 
prescribed by { 55.130. 

i 55.123 Records malnlained by licensed 
manufacturers. 

(a) Each licensed manufacturer shall 
take true and accurate physical 
inventories which %vill include all 
explosive materials on hand required to 
be accounted for in the records kept 
under this part. The licensed 
manufacturer shall take a special 
inventory (1) at the time of commencing 
business, which is the effective date of 
the license issued upon original 
qualification under this part (2) at the 
time of changing the location of his 
premises to another region: (3) at the 
time of discontinuing business; and (4) 
at any other time the regional regulatory 
administrator may in ivriting require. 
Each special inventory is to be prepared 
in duplicate, the original of which is 
submitted to the regional regulatory 
administrator, and the duplicate 
retained by the licensed manufacturer. If 
a special inventory required by 
paragraph (a) (1) ihroi^ (4) of this 
section has not been taken during the 
calendar year, at least one physical 
inventory will be taken. However, the 
record of the yearly inventory, other 
than a special inventory required by 
par^apb (a) (1) through (4) of this 
section, will remain on file for 
inspection instead of being sent to the 
regional regulatory administrator. (See 
also I 55.127.) 

(b) Each licensed manufacturer shall 
not later than the dose of the next 
business day following the date of 
manufacture or other acquisition of 
explosive materials, enter the following 
information in a separate record: 

(1) Date of manufacture or other 
acquisition. 


(2) Manufacturer's marks of 
identification. 

(3) Quantity (applicable quantity 
units, such as pounds of explosives, 
niunber of detonators, etc.), 

(4) Name, brand name or description 
(dynamite (dyn), blasting agents (ba), 
detonators (det). etc.) of the product and 
she (length and diameter). 

(c) Each licensed manufacturer shall, 
not later than the close of the next 
business day following the date of 
distribution of any explosive materials 
to another licensee or a permittee, enter 
in a separate record the following 
information: 

(1) Date of disposition. 

(2) Name or brand name of 
manufacturer or name of importer, as 
applicable, if acquired other than by his 
o%vn manufacture. 

(3) Manufacturer's marks of 
identification. 

(4) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(5) Description (dynamite (dyn). 
blasting agents (ba), detonators (det), 
etc.) and size (length and diameter). 

(6) License or permit number of 
licensee or permittee to whom the 
explosive materials are distributed. 

(d) Each licensed manufacturer who 
manufactures explosive materials for his 
own use shall, not later than the close of 
the next business day following the date 
of use. enter in a separate record the 
following information: 

(1) Date of use. 

(2) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(3) Description (dynamite (dyn). 
blasting agents (ba), detonators (del), 
etc.) and size (length and diameter). 

Excepilon —A licensed manufacturer 
is exempt ffom the recordkeeping 
requirements of this subsection if the 
explosive materials are manufactured 
for his own use and used within a 24 
hour period at the same site. 

(e) The regional regulatory 
administrator may authorize alternate 
records to be maintained by a licensed 
manufacturer to record his distribution 
or use of explosive materials when it is 
shown by the licensed manufacturer 
that alternate records wiU accurately 
and readily disclose the information 
required by paragraph (c) of this sectioa. 
A Ucensed manufacturer who proposes 
to use alternate records shall submit a 
letter application to the regional 
regulatory administrator and shall 
describe the proposed alternate records 
and the need for them. Alternate records 
are not to be employed by the licensed 
manufacturer until approval is received 


from the regional regulatory 
administrator. 

(f) Each licensed manufacturer shall 
maintain separate records of the sales or 
other distrilmlion made of explosive 
materials to nonlicensees or 
nonpermittees. These records are 
maintained as prescribed by { 55.126. 

(g) Each licensed manufacturer shall 
maintain separate records of sales or 
other distribution made to nonlicensees 
or nonpennittees of commercially 
manufactured black powder in 
quantities not to exceed 50 pounds, 
intended to be used solely for sporting, 
recreational or cultural purposes in 
antique firearms or In antique devices. 
These records are maintained as 
prescribed by S 55.130. 

§55.124 Records maintained by Ucensed 
dealers. 

(a) Each licensed dealer shall take 
true and accurate physical inventories 
which will include all explosive 
materials on hand requir^ to be 
accounted for in the records kept under 
this part. The licensed dealer shall take 
a sp^al inventory (1) at the time of 
commencing business, which is the 
effective date of the license issued upon 
original qualification under this part: (2) 
at the time of changing the location of 
his premises to another region: (3) at the 
time of discontinuing business; and (4) 
at any other time the regional regulatory 
administrator may in writing require. 
Each special inventory is to be prepared 
in duplicate, the original of which is 
submitted to the regional regulatory 
administrator, and the duplicate 
retained by the licensed dealer. If a 
special Inventory required by paragraph 
(a) (1) through (4) of this section has not 
been taken during the calendar year, at 
least one physical inventory will be 
taken. However, the record of the yearly 
inventory, other than a special inventory 
required by paragraph (1) through (4) of 
this section, will remain on Hie for 
inspection instead of being sent to the 
regional regulatory administrator. (See 
also 9 55.127.) 

(b) Each licensed dealer shall, not 
later than the close of the next business 
day following the date of purchase or 
other acquisition of explosive materials 
(except as provided in paragraph (d) of 
this section), enter the following 
information in a separate record 

(1) Date of acquisition. 

(2) Name or brand name of 
manufacturer and name of importer (if 
any). 

(3) Manufacturer's marks of 
identification. 
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(4) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(5) Description (dynamite (dyn). 
blasting agents (ba), detonators (det). 
etc.) and size (length and diameter). 

(6) Name, address, and license or 
permit number of the person from whom 
the explosive materials are received. 

(c) ^ch licensed dealer shall, not 
later than the close of the next business 
day following the date of use (if the 
explosives are used by the dealer) or the 
date of distribution of any explosive 
materials to another licensee or a 
permittee (except as provided in 
paragraph (d) of this section), enter in a 
separate record the following 
information: 

(1) Date of disposition. 

(2) Name or brand name of 
manufacturer and name of importer (if 
any). 

(3) Manufacturer's marks of 
identification. 

(4) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.). 

(5) Description (dynamite (dyn), 
blasting agents (ba). detonators (del), 
etc.) and size (length and diameter). 

(6) License or permit number of 
licensee or permittee to whom the 
explosive materials are distributed. 

(d) When a commercial record is kept 
by a licensed dealer showing the 
purchase or other acquisition 
information required for the permanent 
record presented by paragraph (b) of 
this section, or showing the distribution 
information required for the permanent 
record prescribed by paragraph (c) of 
this section, the licensed dealer 
acquiring or distributing the explosive 
materials may. for a period not 
exceeding seven days following the date 
of acquisition of distribution of the 
explosive materials, delay making the 
required entry into the permanent record 
of acquisition or distribution. However, 
until the required entry of acquisition or 
disposition is made in the permanent 
record, the commercial record must be 

(1) kept by the licensed dealer separate 
from other commercial documents kept 
by the licensee, and (2) readily available 
for inspection on the licensed premises. 

(cj The regional regulatory 
administrator may authorize alternate 
records to be maintained by a licensed 
dealer to record his acquisition or 
disposition of explosive materials, when 
it is shown by the licensed dealer that 
alternate records will accurately and 
readily disclose the required 
information. A licensed dealer who 
proposes to use alternate records shall 
submit a letter application to the 
regional regulatory administrator and 


shall describe the proposed alternate 
records and the need for them. Alternate 
records are not to be employed by the 
licensed dealer until approval Is 
received from the regional regulatory 
administrator. 

(f) Each licensed dealer shall maintain 
separate records of the sales or other 
distribution made of explosive materials 
to nonlicensees or nonpermittees. These 
records are maintained as prescribed by 
S 55.126. 

(g) Each licensed dealer shall 
maintain separate records of the sales or 
other distribution made to nonlicensees 
or nonpermittces of commercially 
manufactured black powder in 
quantities not to exceed 50 pounds, 
intended to be used solely for sporting, 
recreational, or cultural purposes in 
antique Hrearms or in antique devices. 
These records are maintained as 
prescribed by { 55.13a 

I SS.125 Records maintained by licensed 
memifacturefs-llmited end permittees. 

(a) Each licensed manufacturer- 
limited and each permittee will take true 
and accurate physical inventories which 
will include all explosive materials on 
hand required to be accounted for in the 
records kept under this part. The 
licensed manufacturer-limited or 
permittee shall take a special inventory 

(1) at the time of commencing business, 
which is the effective date of the license 
or permit issued upon original 
qualification under this part: (2) at the 
time of changing the location of his 
premises to another region: (3) at the 
time of discontinuing business; and (4) 
at any other time the regional regulatory 
administrator may in writing require. 
Each special inventory is to be prepared 
in duplicate, the original of which is 
submitted to the regional regulatory 
administrator and the duplicate retained 
by the licensee or permittee. If a special 
inventory required by paragraph (a) (1) 
through (4) of this section has not been 
taken di^ng the calendar year, a 
permittee is required to take at least one 
physical inventory. However, the record 
of the yearly inventory, other than a 
special inventory required by paragraph 
(a) (1) through (4) of this eection, will 
remain on file for inspection instead of 
being sent to the regional regulatory 
administrator. (See also S 55.127). 

(b) (1) Each licensed manufacturer- 
limited shall, not later than the close of 
the next business day following the date 
of disposition of surplus stocks of 
explosive materials to another licensee 
or to a permittee, enter in a separate 
record the information prescribed in 

I 55.123(c). 

(2) Each licensed manufacturer- 
limited shall maintain separate records 


of disposition of surplus stocks of 
explosive materials to nonlicensees or 
nonpermittees as prescribed by S 55.120. 

(3) Each licensed manufacturer- 
limited shall maintain separate records 
of disposition of surplus stocks of 
commercially manufactured black 
powder in quantities not to exceed 50 
pounds, intended to be used solely for 
sporting, recreational, or cultural 
purposes in antique firearms or in 
antique devices, as prescribed by 
S 55.130. 

(c) Each permittee shall, not later than 
the close of the next business day 
following the date of acquisition of 
explosive materials, enter the following 
information in a separate record: 

(1) Date of acquisition. 

(2) Name or brand name of 
manufacturer. 

(3) Manufacturer's marks of 
identification. 

(4) Quantity (applicable quantity 
units, such as pounds of explosives, 
number of detonators, etc.), 

(5) Description (dynamite (dyn), 
blasting agents (ba), detonators (det), 
etc.) and size (length and diameter). 

(6) Name, address, and license 
number of the persons from whom the 
explosive materials are received. 

(d) Each permittee shall, not later than 
the dose of the next business day 
following the date of disposition of 
surplus explosive materials to another 
permittee or a licensee, enter in a 
separate record the information 
prescribed in t 55.124(c). 

(e) Each permittee shall maintain 
separate records of disposition of 
surplus stocks of explosive materials to 
nonlicensees or nonpermittees as 
prescribed in § 55.126. 

(0 £ach permittee shall maintain 
separate records of disposition of 
surplus stocks of commercially 
manufactured black powder In 
quantities not to exceed 50 pounds, 
intended to be used solely for sporting, 
recreational, or cultural purposes in 
antique firearms or in antique devices, 
as prescribed in i 55.130. 

(g) The regional regulatory 
adiministrator may authorize alternate 
records to be maintained by a permittee 
to record his acquisition of explosive 
materials, when it is shown by the 
permittee that alternate records will 
accurately and readily disclose the 
required Information. A permittee who 
proposes to use alternate records shall 
submit a letter application to the 
regional regulatory administrator and 
shall describe the proposed alternate 
records and the need for them. Alternate 
records are not to be employed by the 
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permittee until approval is received from 
the regional regulatory administrator. 

§ SS.126 Explosives transadion record. 

(a) A licensee or permittee shall not 
temporarily or permanently distribute 
explosive materials to any persoa other 
than another licensee or permittee, 
unless he records the transaction on an 
explosives transaction record, ATF F 
5400.4. 

(b) Before the distribution of e3q>losive 
materials to a nonlicensee or 
nonpermJttee who is a resident of the 
State in which the licensee or permittee 
maintains his business premises, or to a 
nonlicensee or nonpermittee who Is not 
a resident of the State in which the 
licensee or permittee maintains his 
business premises and is acquiring 
explosive materials under { 55.105(c), 
the licensee or permittee distributing the 
explosive materials shall obtain an 
executed ATF F 540a4 from the 
distributee which contains all of the 
information required on the form and by 
the regulations in this part 

(c) ATF F 5400.4 is completed in 
duplicate, the original of which is to be 
retained by the licensee or permittee as 
part of his permanent records in 
accordance with paragraph (d) of this 
section, and the copy forwarded in 
accordance with the instructions on the 
form, on or before the close of business 
on the next business day following the 
date of the transaction. 

(d) Each original ATF F 5400.4 is 
retained in numerical (by transaction 
serial number) order commencing with 
**1*' and continuing in regular sequence. 
When the numbering of any series 
reaches *T,000.000’*, the licensee or 
permittee may recommence the series. 
The recommenced series is to be given 
an alphabetical prefix or suffix. >^ere 
there is a change in proprietorship, or in 
the individual, frrm, corporate name, or 
trade name, the series in use at the time 
of the change may be continued 

(e) The requirements of this section 
are in addition to any other 
recordkeeping requirement contained in 
this part. 

(0 A licensee or permittee may obtain, 
upon request, a supply of ATF F 5400.4 
from the Director, 

155.127 OaVy summary of magazlna 
transacUona. 

In taking the inventory required by 
il 55.122. 55.123, 55.124, and 55.125, a 
licensee or permittee shall enter the 
inventory in a record of daily 
transactions to be kept at each 
magazine of an approved storage 
facility; however, ^ese records may be 
kept at one central location on the 
business premises if separate records of 


daily transactions are kept for each 
magazine. Not later than the close of the 
next businesa day, each licensee and 
permittee shall record by manufacturer's 
name or brand name, the total quantity 
received in and removed from each 
magazine during the day. and the total 
remaining on band at the end of the day. 
Any discrepancy which might indicate a 
theft or loss of explosive matciials is to 
be reported in accordance with I S5w30i 

{55.128 OiscontlmiarKe of business. 

Where an explosive materials 
business or operations is discontinued 
and succeeded by a new licensee or 
permittee, the records required by this 
subpart are to appropriately reflect this 
information and be delivered to the 
successor. Where discontinuance of the 
business or operations is absolute, the 
records required in this subpart are to 
be delivered within 30 days following 
the business or operations 
discontinuance to the regional 
regulatory administrator for the region 
in which the business was operated. 
Where State law or local ordinance 
requires the delivery of records to other 
responsible authority, the regional 
regulatory administrator may arrange 
for the delivery of the records required 
by this subpart to that authority (see 
also i 5581). 

{55.129 Exportation. 

Exportation of explosive materials is 
to be in accordance with the applicable 
provisions of section 38 of the Arms 
Export Control Act (22 U.S.C. 2770) and 
implementing regulations. However, a 
licensed importer. Kcensed 
manufacturer, or licensed dealer 
exporting explosive materials shall 
maintain records showing the 
manufacture or acquisition of explosive 
materials as required by this part and 
records showing the quantity, the 
manufacturers name or brand name of 
explosive materials, the name and 
address of the foreign consignee of the 
explosive materials, and the date the 
explosive materials were exported. 

{55.130 Transaction record for black 
powder to be used In antique fireerme or In 
antique devices^ 

(a) A licensee or permittee shall not 

^ sell or otherwise distribute to a 

* nonlicensee or nonpermittee 
commercially manufactured black 
powder in quantities of 50 pounds or 
less, intended to be used solely for 
sporting, recreational, or cultural 
purposes in antique firearms or In 
antique devices, unless he records the 
transaction on ATF F 54083. 

(b) Before the distribution of the black 
powder in paragraph (a) of this section 


to a nonlicensee or nonpermittee who is 
acquiring it under the provisions 
containi^ in ( 55.105(g). the licensee or 
permittee distributing the black powder 
shall obtain an executed ATF P 5400.3 
from the distributee. The ATF P 5400.3 is 
to contain all the information required 
on the form and by the regulations in 
this part 

(c) ATF P 54083 is retained by the 
licensee or permittee as part of his 
permanent records in accordance with 
paragraph (d) of this section. 

(d) Each ATP F 54083 is retained in 
numerical (by transaction serial 
number) oi^er commencing with **1'* and 
continuing in regular sequence. When 
the numbering of any series reaches 
‘T.OOO.OOOT, the licensee or permittee 
may recommence the series. The 
recommenced series is then given an 
alphab^cal prefix or suffix. Where 
there is a change in proprietorship, or in 
the individual, Arm, corporate name, or 
trade name, the series in use at the time 
of the change may be continued. 

(e) The requirements of this section 
are in addition to any other 
recordkeeping requirement contained in 
this pari. 

(f) A licensee or permittee may obtain, 
upon request, a supply of ATF F 5400.3 
finom the Director. 

Subpart H—Exemptlona 

{55.141 Exemptions. 

(а) General, This pari does not apply 
with respect to: 

(1) Any aspect of the transportation of 
explosive materials via railroad, water, 
hi^way, or air which is regulated by 
the U.S. Department of Transportation 
and its agencies. 

(2) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopoeia or the National 
Formulary. 

(3) The transportation, shipment, 
receipt or importation of explosive 
materials for delivery to any agency of 
the United States or to any State or its 
political subdivision. 

(4) Small arms ammunition and 
components of small arms ammunition. 

(5) The manufacture under the 
regulation of the military department of 
the United Stales of explosive materials 
for. or their distribution to or storage or 
possession by. the military or navel 
services or other agencies of the United 
States. 

(б) Arsenals, navy yards, depots, or 
other establishments o%vDed by, or 
operated by or on behalf of. the United 
States. 
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(7) The importation and distribution of 
fireworks classified as Class C 
explosives and generally kno%vn as 
^'common fireworks'*, and other Class C 
explosives, as described by U.S. 
Department of Transportation 
regulations in 49 CFR Part 173.100 (p). 

(r). (t). (u) and (x). 

(8) Gasoline, fertilizers, propellant 
actuated devices, or propellant actuated 
industrial tools manufactured, imported, 
or distributed for their intended 
purposes. 

(9) Industrial and laboratory 
chemicals which are Intended for use as 
reagents and which are packaged and 
shipped pursuant to U.S. Department of 
Transportation regulations. 49 CFR Parts 
100 to 177. which do not require 
explosives hazard warning labels. 

(b) Black powder. Except for the 
provisions applicable to persons 
required to licensed under subpart D. 
this part does not apply with respect to 
commercially manufactured black 
powder in quantities not to exceed 50 
pounds, percussion caps, safety and 
pyrotechnic fuses, quills, quick and slow 
matches, and friction primers, if the 
black powder is intended to be used 
solely for sporting, recreational, or 
cultural purposes in antique nrcarms, as 
defined in 18 UJS.C. 921(a](16) or antique 
devices, as exempted from the term 
"destructive devices" in 18 U.S.C 
921(a)(4). and if the provisions of 
S§ 55.105(g) and 55.130 are fully 
complied with. 

§ 55.142 Relief from disabilities Incurred 
by IrKfIctment, Information or conviction. 

(a) Any person may make application 
for relief from the disabilities under the 
Act incurred by reason of an indictment 
or information for. or conviction of. a 
crime punishable by imprisonment for a 
term exceeding one year. 

(b) An application for relief from 
disabilities is filed with the Director and 
supported by data that the applicant 
considers appropriate. In the case of a 
corporation, or of any person having the 
power to direct or control the 
management of the corporation, the 
supporting data is to include information 
as to the absence of culpability in the 
offense for which the corporation, or 
any such person, was indicted, formally 
accused or convicted. 

(c) The Director may grant relief to an 
applicant if It is established to the 
satisfaction of the Director that the 
circumstances regarding the indictment, 
information or conviction and the 
applicant's record and reputation are 
such that the applicant will not be likely 
to act in a manner dangerous to public 
safety, and that the granting of the relief 


would not be contrary to the public 
interest 

(d) A person who has been granted 
relief under this section is relieved of 
any disabilities imposed by the Act with 
respect to engaging in the business of 
importing, manufacturing, or dealing in 
explosive materials, or the purchase of 
explosive materials, that were incurred 
by reason of such indictment, 
information or conviction. 

(c)(1) A licensee or permittee who is 
under Indictment or information for, or 
convicted of. a crime punishable by 
imprisonment for a term exceeding one 
year during the term of a current license 
or permit or while he has pending a 
license or permit renewal application, 
shall not be barred from licensed or 
permit operations for 30 days after the 
date of indictment or information or 30 
days after the date upon which his 
conviction becomes final. Also, if he 
nies his application for relief under this 
section within such 30 day period, he 
may further continue licensed or permit 
operations while his application is 
pending. A licensee or permittee who 
does not file an application within 30 
days from the date of his indictment or 
information, or within 30 days from the 
date his conviction becomes final shall 
not continue licensed or permit 
operations beyond 30 days from the date 
of his indictment or information or 
beyond 30 days from the date his 
conviction becomes Tinal 

(2) In the event the term of a license or 
permit of a person expires during the 30 
day period following the date of 
indictment of information of during the 
30 day period after the date upon which 
his conviction becomes final or while his 
application for relief is pending, he shall 
file a timely application for renewal of 
his license or permit in order to continue 
licensed or permit operations. The 
license or permit application is to show 
that the applicant has been indicted or 
under information for. or convicted of. a 
crime punishable by imprisonment for a 
term exceeding one year. 

(3) A licensee or permittee shall not 
continue licensed or permit operations 
beyond 30 days following the date the 
Director issues notification that the 
licensee's or permittee's application for 
removal of the disabilities resulting from 
an indictment, information or conviction 
has been denied. 

(4) When a licensee or permittee may 
no longer continue licensed or permit 
operations under this section, any 
application for renewal of license of 
permit filed by the licensee or permittee 
while his application for removal of 
disabilities resulting from an indictment, 
information or conviction is pending. 


will be denied by the regional regulatory 
administrator. 

Subpart I—Unlawful Acts, Penalties, 
Seizures and Forfeitures 

f 55.161 Engaglog In business without a 
Hcense. 

Any person engaging in the business 
of importing, manufacturing, or dealing 
in explosive materials without a license 
issued under the Act. shall be fined not 
more than Si0,000 or imprisoned not 
more than 10 years, or both. 

i 55.162 Falsa statement or 
representation. 

Any person who knowingly withholds 
information or makes any false or 
fictitious oral or written statement or 
furnishes or exhibits any false, fictitious, 
or misrepresented identification, 
intended or likely to deceive for the 
purpose of obtaining explosive 
materials, or a license, permit, 
exemption, or relief from disability 
under the Act, shall be fined not more 
than $10,000 or imprisoned not more 
than 10 years, or l^th. 

S 55.163 False entry In record. 

Any licensed importer, licensed 
manufacturer, licensed manufacturer- 
limited. licensed dealer, or permittee 
who knowingly makes any false entry In 
any record required io be kept under 
subpart G of this part, shall be fined not 
more than $10,000 or imprisoned not 
more than 10 years, or both. 

§ 55.164 Unlawful storage. 

Any person who stores any explosive 
material in a manner not in conformity 
with this part, shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

155.165 Failure to report theft or loss. 

Any person who has knowledge of the 
theft or loss of any explosive materials 
from his slock and fails to report the 
theft or loss within 24 hours of discovery 
in accordance with { 55.30, shall be 
fined not more than $1,000 or imprisoned 
not more than one year, or both. 

S 55.166 Seizure or forfeiture. 

Any explosive materials involved or 
used or intended to be used in any 
violation of the Act or of this part or in 
any violation of any criminal law of the 
United States are subject to seizure and 
forfeiture, and all provisions of title 26. 
U.S.C relating to the seizure, forfeiture, 
and disposition of firearms, as defined 
in 26 U.S.C. 5845(a). will so far as 
applicable, extend to seizures and 
forieitures under the Act. 
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Subpart J—Storage 

The provisions in this subpart apply 
until August 9.1982. The provisions in 
Subpart K may be used in lieu of the 
provisions in this subpart, but are 
mandatory after August 9,1982. 

95S.18t General. 

(a) Section 642(j) of the Act and 
§ 55.29 of this part require that the 
storage of explosive materials by any 
person must be in accordance with the 
regulations in this part. The storage 
standards prescribed by this subpart 
confer no rights or privileges to store 
explosive materials in a manner 
contr^ to State or other law. 

(b) The Director may authorize 
alternate construction for explosives 
storage magazines when it is shown that 
the alternate magazine construction is 
substantially equivalent to the 
standards of safety and security 
contained in this subpart Any person 
intending to use alternate magazine 
construction shall submit a letter 
application to the regional regulatory 
administrator for transmittal to the 
Director, specifically describing the 
proposed magazine. Explosive materials 
may not be stored in alternate 
magazines before the applicant has been 
notified by ATF that the application has 
been approved. 

(c) A licensee or permittee who 
intends to make modifications to or 
changes in his approved magazines, or 
who intends to construct or acquire 
additional magazines, shall comply with 
9 55.63. 

i 55.182 Classes of explosive materials. 

For purposes of this part there are 
three classes of explosive materials. 
These classes, together with the 
description of explosive materials 
comprising each class, are as follows: 

(a) High explosives. Explosive 
materials which can be caused to 
detonate by means of a blasting cap 
when unconfined. (For example, 
dynamite and detonators.) 

(b) Low explosives. Explosive 
materials which can be caused to 
deflagrate when confined. (For example, 
black powder safety fuses; igniters; 
igniter cords: fuse lighters; and **8pe€ial 
fireworks^* defined as Class B 
explosives by U.S. Department of 
Transportation regulations in 49 CFR 
Part 173.) 

(c) Blasting agents, (For example, 
ammonium nitrate-fuel oil and certain 
water-gels (see also ( 55.11).) 

i 55.183 Types of magazines. 

For purposes of this part, there are 
five types of magazines. These types, 
together with the classes of explosive 


materials, as defined in { 55.182. to be 
stored in them are as follows: 

(a) Type 1 magazines. Permanent 
magazines for the storage of high 
explosives, subject to the limitations 
prescribed by SS 55.186 and 55.193. 
Other classes may also be stored in type 
1 magazines. 

(b) Type 2 magazines. Mobile and 
portable indoor and outdoor magazines 
ioT the storage of high explosives, 
subject to the limitations prescribed by 
S§ 55.186, 55.188(b). and 55.193. Other 
classes may also be stored In type 2 
magazines. 

(c) Type 3 magazines. Portable 
outdoor magazines for the temporary 
storage of high explosives while 
attended (for example, a *'day-box**), 
subject to the limitations prescribed by 
SS 55.186 and 55.193. Other classes may 
also be stored in type 3 magazines. 

(d) Type 4 magazines. Magazines for 
the storage of low explosives, subject to 
the limitations prescribed by 

SS 55.186(b). 55.190(b), and 55.193. 
Blasting agents may stored in type 4 
magazines, subject to the limitations 
prescribed by SS 55.186(c], 55.191(b), 
and 55.193. Detonators that will not 
mass detonate may also be stored in 
type 4 magazines, subject to the 
limitations prescribed by SS 55.186(a). 
55.190(b). and 55.193. 

(e) Type 5 magazines. Magazines for 
the storage of blasting agents subject to 
the limitations prescribed by 

SS 55.186(c), 55.191(b). and 55.193. 

S 55.184 Inspection of magazines. 

Any person storing explosive 
materials shall inspect his magazines at 
least every seven days. This inspection 
need not be an inventory, but must be 
sufficient to determine whether there 
has been unauthorized entry or 
attempted entry into the magazines, or 
unauthorized removal of the contents of 
the magazines (see also S 55.30). 

S 55.185 Movement of explosive materials. 

All explosive materials must be kept 
in locked magazines meeting the 
standards in this subpart uiuess they 
are— 

(a) In the process of manufacture; 

(b) Being physically handled in the 
operating process of a licensee or user: 

(c) Being used: or 

(d) Being transported to a place of 
storage or use by a licensee or permittee 
or by a person who has lawfully 
acquired explosive materials under 

S 55.126. 

955.186 Location of magazines. 

(a) Outdoor magazines in which high 
explosives are stored are to be located 
no closer to inhabited buildings. 


passenger railways, public highways, or 
other magazines in which high 
explosives are stored, than the minimum 
distances specified in the table of 
distances for storage of explosives In 
9 55.198. 

(b) Outdoor magazines in which low 
explosives are stored are to be located 
no closer to inhabited buildings, 
passenger railways, public highways, or 
other magazines in which explosive 
materials are stored, than the minimum 
distances spedHed in the table of 
distances for storage of low explosives 
in 9 55.199. The distances shown in 

$ 55.199 may not be reduced by the 
presence of barricades. 

(c) (1) Outdoor magazines in which 
blasting agents in quantities of more 
than 50 pounds are stored are to be 
located no closer to inhabited buildings, 
passenger railways, or public highways 
than the minimum distances specified in 
the table of distances for storage of 
explosive materials in S 55.198. 

(2) Ammonium nitrate and magazines 
in which blasting agents are stored are 
to be located no closer to magazines In 
which high explosives or other blasting 
agents are stored than the minimum 
distances specified in the table of 
distances for the separation of 
ammonium nitrate and blasting agents 
in 9 55.200. However, the minimum 
distances for magazines in which 
explosives and blasting agents are 
stored from inhabited buildings, etc., 
may not be less than the distances 
specified in the table of distances for 
storage of explosive materials in 
9 55.19a 

9 55.187 Construction of type 1 
magazines. 

A type 1 magazine Is a permanent 
structure: a building, an igloo or "Army- 
type structure", a tunnel, or a dugout. It 
is bullet-resistant fire-resistant 
weather-resistant theft-resistant and 
ventilated. 

(a) Buildings. All building type 
magazines are to be constructed of 
masonry, wood, metal, or a combination 
of these materials and have no openings 
except for entrances and ventilation. 

The ground around building magazines 
must slope away for drainage. 

(1) Masonry wall construction. 
Masonry wall construction is to consist 
of brick, concrete, tile, cement block, or 
cinder block and be not less than six 
inches in thickness. Hollow masonry 
units used in construction must have all 
hollow spaces filled with well-tamped, 
coarse, dry sand or weak concrete (at 
least a mixture of one part cement and 
eight parts of sand with enough water to 
dampen the mixtiue while tamping in 
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place), interior walls are to be 
constructed ot or covered with* a 
nonsparking material 

(2) Fabricated metal wall 
construction Metal wall construction 
consists of sectional sheets of steel or 
aluminum not less than number 14- 
gauge, securely fastened to a metal 
framework. Metal wall construction is 
either lined inside with brick* solid 
cement blocks, hardwood not less than 
four inches thick, or will have at least a 
six-inch sand fill between interior and 
exterior walls. Interior walls are to be 
constructed of. or covered with* a 
nonsparking material 

(3) Wood frame wall constmeiion. 

The exterior of outer wood wails ore to 
be covered with iron or aluminum not 
less than number Z^gange. An inner 
wall of. or covered with, nonsparkmg 
material will be constructed so as to 
provide a space of not less than six 
inches between the outer and inner 
walls. The space is to be tilled with 
coarse, dry sand or weak concrete. 

(4) Floors. Floors are to be constructed 
of. or covered with, a nonsparking 
maltnial and be strong enough to bear 
the weight of the maximum quantity to 
be stored. 

(5) Foundations. Foundations are to be 
constructed of brick, concrete, cement 
block* stone* or wood posts. If piers or 
posts are used* in lieu of a continuous 
foundation, the space under the 
buildings is to be enclosed with metal 

(6) Roof Except for buildings with 
fabricated metal roofs, the outer roof is 
to be covered with no less than number 
26-gauge iron or aluminum* fastened to 
at least !4 inch sheathing. 

(7) Bullet-resistant ceilings or roofs. 
Where it is possible for a bullet to be 
fired directly through the roof and into 
the magazine at su^ an angle that the 
bullet would strike the explosive within* 
the magazine is to be protected by one 
of the following mother 

(i) A sand tray lined with a layer of 
building paper, plastic, or other 
nonporous materials, and filled with not 
less than four inches of coarse, dry sand* 
ond located at the tops of inner walls 
covering the entire c^lng area, except 
that portion necessary for ventilaboQ. 

(ii) A fabricated metal roof 
constructed of Vis inch plate steel lined 
with four inches of hard%vood. (For each 
additional Vis inch of plate steel the 
hardwood lining may be decreased one 
inch.) 

(8) Doors. An doors are to be 
constructed of not less than *4 inch 
plate steel and lined with at least two 
inches of hardwood. Hinges and hasps 
are to be attached to the doors by 
welding, riveting or bolting (nuts on 
inside of door). They must installed 


in such a manner that the hinges and 
hasps cannot bo removed when the 
doors are closed and locked. 

(9) Locks. Each door is to be equipped 
with two mortise locks: or with two 
padlocks fastened in separate hasps and 
staples; or with a combination of 
mortise lock and padlock or with a 
mortise lock that requires two keys to 
open; or a three-point lock. Locks must 
have at least five tumblers. All padlocks 
must be protected with not less than 14 
inch steel caps constructed so as to 
prevent sawing or lever action on the 
locks, hasps, and staples. 

(10) Ventilation. Magazines are to be 
ventilated to prevent dampness or 
heating of stored explosive materials. 
Except at doorways, at least a two inch 
air space is to be left around ceilings 
and the perimeter of floors. Where 
foundation ventilators are used, they 
must not be less than four by six inches. 
Vents In the foundation, roof, or gables 
must be offset and screened to prevent 
the entrance of sparks. 

(11) Exposed metal. No sparking 
material is to be exposed to contact with 
the stored explosive materials. All 
ferrous metal nails in the floor and side 
walls, which might be exposed to 
contact with explosive materials, must 
be blind nailed, countersunk, or covered 
with a nonsparking lattice work or other 
ndnsparking material 

(b)lghos. **Arjny-type structures^, 
tunnels, and dugouts. Igloo, •"Army-type 
structures**, tunnel and dugout 
magazines are to be constructed of 
reinforced concrete* masonry, metal or 
a combination of these materials. They 
must have an earthmound covering of 
not less than 24 inches on the top. sides 
and rear. Interior walls and floors must 
be constructed of* or covered with, a 
nonsparking material Magazines of this 
type are also to be constructed in 
conformity with the requirements of 
paragraph (a)(4) and paragraphs (a)(8) 
through (11) of this section. 

S 55.188 Construction of type 2 
msqazines. 

A type 2 magazine Is a box. trailer* 
semi-trailer* or other mobile facility. It Is 
to be bullet-resistant, fire-resistant, 
weather-resistant, thefl-resistant* and 
ventilated. Except as provided in 
paragraph (c) of this section* hinges and 
hasps are to be attached to the covers or 
doors in the manner prescribed in 
i SS.187(a)(8] and locking system as 
prescribed in S 55.187ta)(9). 

(a) Outdoor magazines. Outdoor 
magazines are to be supported in such a 
manner so as to prevent direct oonUct 
with the ground and. if less than one 
cubic yard in size, must be securely 
fastened to a Fixed obiect The sides. 


bottoms, tops, and covers or doors are 
to be constructed of not less than ^ 
inch steel and lined with at least two 
inches of hardwood. Magazines with top 
openings must have lids with water- 
resistant seals or which overlap tlie 
sides by at least one inch when in a 
dosed position. The ground around 
magazines must slope away for 
drainage. When unattended, vehicular 
magazines must have wheels removed 
or otherwise effectively immobilized by 
kingpin locking devices or other 
methods approved by the Director, 

(b) Indoor magazines. No Indoor 
magazine for the storage of high 
explosive may be located In a residence 
or dwelling. The indoor storage of high 
explosives may not exceed a quantity of 
50 pounds. More than one indoor 
magazine may be located in the same 
building if the magazines are separated 
by a distance of at least 10 feet and the 
total quantity of explosive materials 
stored does not exceed 50 pounds. 
Detonators are to be stored in a 
separate magazine (except as provided 
in § 55.213) and the total quantity of 
detonators stored may not exce^ 5.000, 
Indoor magazines are to be constructed 
according to the following 
specifications; 

(1) Wood construction. Wood indoor 
magazines must have sides, bottoms, 
and covers or doors constructed of not 
less than two inches of hardwood and 
be well braced at comers. They are to 
be covered with sheet metal of not less 
than number 20-gauge. Nails exposed to 
the Interior of magazines must ho 
countersunk. 

(2) Metal construction. Metal Indoor 
magazines must have sides, bottoms, 
and covers or doors constructed of not 
less than number 12-gauge metal and be 
lined inside with a nonsparking 
material Edges of metal covers must 
overlap sides at least one inch. 

(c) Detonator boxes. Magazines for 
detonators in quantities of 100 or less 
are to have sides, bottoms, and covers 
constructed of not less than number 12- 
gauge metal and lined with a 
nonsparking material Hinges and hasps 
must be attached by welding A single 
lock having at least five tunmiers is 
sufficient for locking purposes. 

§ 55.189 Construction of type 3 
magazines. 

A type 3 magazine is a ••day-box** or 
other portable magazine. It is 
constructed In the same manner 
prescribed for type 2 outdoor magazines 
in 9 S5.188(a), and is bullet-resistant 
flre-resistant weather-resistant theft- 
resistant and ventilated. Hinges, hasps, 
locks and lock protection are to be in 
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confonnity wilh the requirements of 
S 55.187(a) (8) and (0). The ground 
around magazines must slope away for 
drainage. No explosive materials are to 
be left in magazines if unattended. The , 
explosive materials contained in type 3 
magazines must be removed to types 1 
or 2 magazines for unattended storage. 

$55,190 Construction of type 4 
magazines. 

A type 4 magazine may be a building* 
igloo or “Army-type structure”, tunnel, 
dugout* box, trailer, or semi-trailer or 
other mobile magazine and is to be fire- 
resistant. weather-resistant, and theft- 
resistant. It must be constructed of 
masonry, metal-covered wood, 
fabricated metal, or a combination of 
these materials. The walls and floors of 
magazines must be lined with a 
nonsparking material or suitable lattice 
work. The doors or covers must be metal 
or solid wood covered with metal. The 
foundations, hinges and hasps, locks 
and lock protection, and interior are to 
be jn conformity with the requirements 
of $ 55.187(a) (5). (8). (9). and (11). 

(a) Outdoor magazines. The ground 
around outdoor magazines must slope 
away for drainage. When unattended, 
vehicular magazines must have wheels 
removed or be otherwise effectively 
immobilized by kingpin locking devices 
or other methods approved by the 
Director. 

(b) Indoor magazines. No indoor 
magazine may be located in a residence 
or dwelling. The indoor storage of low 
explosives may not exceed a quantity of 
50 pounds. More than one indoor 
magazine may be located in the same 
building if the total quantity of low 
explosives stored does not exceed 50 
pounds. 

$ 55.191 Construction of type 5 
magazines. 

A t>^ 5 magazine may be a building, 
igloo or “Army-type structure”, tunnel, 
dugout, bin, box, trailer, or semi-trailer 
or other mobile facility. It is to be theft- 
resistant The doors or covers are to be 
solid wood or metal The hinges, hasps, 
locks, and lock protection are to be in 
conformity with the requirements of 
$ 5S.187(a) (8) and (0). 

(a) Outdoor magazines. The ground 
around outdoor magazines must slope 
away for drainage. When unattended, 
vehicular magazines must have wheels 
removed or be otherwise effectively 
immobilized by kingpin locking devices 
or other methods approved by the 
Director. 

(b) Indoor magazines. No indoor 
magazine for the storage of blasting 
agents may be located in a residence or 
dwelling. 


$ 55.192 Smoking and open flames. 

Smoking, matches, open flames, and 
spark producing devices are not 
permitted in. or within 50 feet of, any 
outdoor storage facility. 

$ 55.193 Quantity and storage restrictions. 

Explosive materials in excess of 
300,000 pounds or detonators in excess 
of 20 million are not to be stored in one 
magazine. Detonators are not to be 
stored with other explosive materials in 
the same magazines, except as provided 
in S 55.213. 

$ 55.194 Storage within types 1,2,3, and 4 
n^agazines. 

(a) Explosive materials within a 
magazine may not be placed directly 
against interior walls and are to be 
stored so as not to interfere with 
ventilation. To prevent contact of stored 
explosive materials with walls, a 
nonsparking lattice work or other 
nonsparking material may be used. 

(b) Containers of explosive materials 
are to be stored so that marks are 
visable. Stocks of explosive materials 
are to be stored so they can be easily 
counted and checked upon inspection. 

(c) Except with respect to flberboard 
or other nonmetal containers, containers 
of explosive materials are not to be 
unpacked or repacked inside a magazine 
or within 50 feet of a magazine, and are 
not to be unpacked or repacked close to 
other explosive materials. Containers of 
explosive materials are to be securely 
closed while being stored. 

(d) Tools used for opening or closing 
containers of explosive materials are to 
be of nonsparking materials, except that 
metal slitters may be used for opening 
flberboard containers. A wood wedge 
and a fiber, rubber, or wooden mallet 
are to be used for opening or closing 
wood containers or explosive materials. 
Metal tools other than nonsparking 
transfer conveyors are not to be stored 
in any magazine containing high 
explosives. 

$ 55.195 Housekeeping. 

Magazines are to be kept clean, dry, 
and free of grit paper, empty packages 
and containers, and rubbish. Floors are 
to be regularly swept. Brooms and other 
utensils used in the cleaning and 
maintenance of magazines must have no 
spark producing metal parts. Floors 
stained by leakage from explosive 
materials are to be cleaned according to 
instructions of the explosives 
manufacturer. When any explosive 
material has deteriorated to the extent 
that it is in a dangerous condition, or if a 
liquid is leaking from an explosive 
material, it is to be destroyed in 
accordance with the instructions of its 


manufacturer. The area surrounding 
magazines is to be kept clear of ruroish, 
brush, dry grass, or trees for not less 
than 25 feet in all directions, except as 
provided in $ 55.215. Any other 
combustible materials are to be kept a 
distance of not less than 50 feet from 
outdoor magazines. 

$55,196 Repair of magazines. 

Before repairinglhe interior of 
magazines, all explosive materials are to 
be removed and the interior cleaned. 
Before repairing the exterior of 
magazines, all explosive materials must 
be removed if there exists any 
possibility that repairs may produce 
sparks or flame. The explosive materials 
removed from magazines under repair 
must either be placed in other 
magazines appropriate for the storage of 
the materials under this part or placed a 
safe distance from the magazines under 
repair where they are to be properly 
guarded and protected until the repairs 
have been completed. 

$55,197 Lighting. 

No lighting is to be placed or used in a 
type 1,2,3, or 4 magazine except 
battery-activated safety lights or 
battery-activated safety lanterns. 

$ 55.198 American table of distances for 
storage of explosive materials. 
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NoIm for AmoricAii talkie of diatancet 


(1) When two Of nwre ttorage magaxines 
are located on the same pr op erty^ each 
magazine must comply with the minimum 
distances specified from inhabited buildings, 
railwoys. highways, and. In addition, they 
shall be separated from each other by not 
less than the distances shown for 
’'Separation of magazines**. However, the 
quantity of explosives contained in cap 
(detonator) magazines shall govern In the 
spacing of cap magazines from magazines 
containing other explosives. If any two or 
more magazines are separated from each 
other by lest than the specified **Separation 
of magazines'* distances, then the two or 
more magazines, as a group, muat be 
considered as one magazine. The total 
quantity of exploaives stored in that group 
must then be treated as if stored in a sinj^e 
magazine located on the site of any magazine 
of the group, and must comply with the 
minimum cBstances from othe magazines, 
inhibited buildings, railways, or highways. 

(2) All types of blasting caps tn strengths 
through Na 8 cap shall be rated at 1 mbs. of 
e)qplosives per 1.000 caps. For strengths 
higher than No. 8 caps, consult the 
manufacturer. 

13) For quantity and distance purposes, 
detonating cord of SO to 80 grains per foot 
shall be calculated as equivalent to 9 Iba. of 
high explosives per 1.000 feet. Hesvier or 
lighter core loads shall be rated 
proportionately. 

(4) When a storage facfllty is not 
barricaded, the distances shown should ba 
doubled. 


$55,199 Tabla Of distancas for Storage of 
low exploaives. 
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$ SSutOO Table of separation distancee of 
ammonkim nitrate and blesUng agents from 
explosives or other blasting agents. ( f) (6) 


taw fum 
MparoAon 
ertinmot 
accaplot SoRU 
donor «f>on SicXrttui 

U) btmotdM 

- SncMt 

A mmt a mm- pt 
mini ing 

nMa oaMil 


100 

100 

300 

3 

4 

II 

14 

12 

12 

300 

000 

5 

19 

12 

600 

1,000 

• 

22 

12 

1,000 

taoo 

7 

25 

12 

1,000 

2.000 

t 

29 

If 

2.000 

3JOOO 

• 

32 

15 

OJOOO 

4,000 

to 

36 

15 

4.000 

* 6.000 

11 

40 

IS 

0.000 

0.000 

12 

43 

30 

0.000 

lojDoe 

13 

47 

2S 

10M 

12.000 

14 

60 

20 

12.000 

16.000 

T5 

54 

25 

10.000 

20000 

IS 

09 

25 

20.000 

25,000 

ts 

•5 

25 

25.000 

30.000 

19 

68 

30 

30.000 

35.000 

20 

72 

30 

35.000 

40JOOO 

21 

76 

30 

40.000 

45000 

22 

75 

35 

46000 

50.000 

23 

83 

3S 

50.000 

96JOOO 

34 

•S 

36 

66.000 

60,000 

25 

90 

36 

00,000 

70,000 

26 

94 

40 

70,000 

80,000 

20 

101 

40 

00,000 

OOJOOO 

30 

•60 

40 

60.000 

lOOjOOO 

32 

Its 

40 

100,000 

120.000 

34 

122 

SO 

120.000 

140.000 

37 

133 

so 

140.000 

•00.000 

40 

144 

iO 

160.000 

100.000 

44 

150 

SO 

100.000 

200.000 

48 

173 

50 

200.000 

221000 

62 

IS? 

•0 

220UOOO 

250g000 

56 

202 

00 

260.000 

275.000 

60 

216 

00 

275,000 

300.000 

54 

130 

60 


Notes 

(/) This table recommends separaHon 
distances to prevent explosion of ammonhtm 
nitrate and amuKiniuni nttrale-based blasting 
agents by propagation from nearby slores of 


Doner u ps <potfidD 
Over Notover 


high explosives or other blasting agents 
referred to in the table as the **(^nar'*. 
Ammonium nllratt. by Itaelf. is no! 
considered to be a donor when applying this 
table- Ammonium nitrate, ammonium nitrate- 
fuel oil. or combinationa of the two are 
acceptors. If stores of ammonium nitrate are 
located within the sympathetic detonation 
distance of exploaives or blasting agents, 
one half the mass of the ammonium nitrate 
shall be included In the mast of the donor 
when calculating separation distances. 

(2) When the ammonium nitrate and/or 
blasting agent is not barricaded, the 
distances shown In the table shall be 
multiplied by six. These distances allow for 
the possibility of hi^ velocity metal 
fragments from mlxera. hoppers, truck bodies, 
sheet metal atructuraa, metal containers, and 
the like which may enclose the **iionor'*. 

Wlien storage is in buUct-resislanI magazines 
recommended for explodvet or where the 
storage is protected by a bullet-resistant wall, 
distances and barricade thicknesses In 
excess of those prescribed in $ 55.198 are not 
required. 

(3) The distances in the table apply to 
ammonium nitrate that paieea the 
insensitivity lest prescribed in the definition 
of ammonium nitrate fertilizer issued by the 
Fertilizer Institute. Ammonium nitrate failing 
to pass this test shall be stored at separation 
distances determined by competent persons 
and approved by the authority having 
jurisdiction. 

(4) *rhese distances apply to nitro-carbo- 
nitrates and blasting agents which pass the 
Insensitivity test prescribed in the U3. 
Department of Transpoiiatiosi (DOT) 
regulations. 

(5) Earth dikes, sand dikes, or enclosures 
filled with the prescribed minimum thickness 
of earth or sand are acceptable artificial 
barricades. Natural barricades, such as hflls 
or timber of sufficient density that the 
surrounding exposures which require 
protection cannot be seen from the **donor^* 
when the trees are bare of leaves are also 
acceptable. 

(8) For determining the distances to be 
maintained from inliabited buildings, 
passenger railways, and public highways, use 
the table in | 55.196. Ammonium nitrate, 
when stored with blasting agents or 
explosives, may be counted at one-half its 
actual weight because its blast effect is 
lower. 

Subpart K—Storaga 

(The provisions of this subpart may be 
used In lieu of the provisions in Subpart 
). but are mandatory after August 9. 
1962.) 

$55,201 General 

(a) Section 042(j) of the Act and 
$ S5.29 of this part require that the 
storage of explosive materials by any 
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person must be in accordance with the 
regulations in this part. The storage 
stondards prescribed by this subpart 
confer no rights or privileges to store 
explosive materials in a manner 
contr^ to State or other law. 

(b) The Director may authorize 
allomate construction for explosives 
storage magazines when it is shown that 
the alternate magazine construction Is 
substantially equivalent to the 
standards of safety and security 
contained in this sobpart. Any alternate 
explosive magazine construction 
approved by the Director prior to Auaust 
9.1982, will continue as approved unless 
notified in writing by the Director. Any 
person intending to use alternate 
magazine construction shall submit a 
letter application to the regional 
regulatory administrator for transmittal 
to the Director, speciflcally describing 
the proposed magazine. Explosive 
materials may not be stored in alternate 
magazines before the applicant has been 
notified that the application has been 
approved. 

(c) A licensee or permittee who 
intends to make changes in his 
magazines, or who intends to construct 
or acquire additionat magazines, shall 
comply with i 55.63. 

9 65.202 Classes of explosive matsfials. 

For purposes of this part there are 
three dasses of explosive materials. 
These classes, together with the 
description of explosive materials 
comprising each dass, are as follows: 

(a) High explosives. Explosive 
materials which can be caused to 
detonate by means of a blasting cap 
when unconfincd. (For example, 
dynamite.) 

(b) Low explosives. Explosive 
materials which can be caused to 
deflagrate when confined. (For example, 
black powder, safety fuses; igniters; 
igniter cords; fuse lighters; and **8pedal 
fireworks** defined as Class B 
explosives by U.S. Department of 
Transportation regulations in 49 CFR 
Part 173.) 

(c) Blasting agents, (For example, 
ammonium nitrate-fuel oil and certain 
water-gels (see also § 55.11).) 

9 55.203 Types of magazines. 

For purposes of this part, there are 
five types of magazines. These types, 
together with the classes of explosive 
materials, as defined in 9 55J202. which 
will be stored in them, are as follows; 

(a) Type 1 amgazines. Permanent 
magazines for the storage of high 
explosives, subiect to the limitations 
prescribed by 99 55.206 and 55.213. 
Other classes of explosive materials 
may also be stored in type 1 magazines. 


(b) Type 2 magazines. Mobile and 
portable indoor and outdoor magazines 
for the storage of high explosives, 
subject to the limitations prescribed by 
99 55.20^ 55.206(b). and 55.213. Other 
classes of explosive materials may also 
be stored in type 2 magazines. 

(c) Type 3 magazines. Portable 
outdoor magazines for the temporary 
storage of high explosives while 
attended (for example, a "day-box"), 
subject to the limitations prescribed by 
9 9 55.206 and 55.213. Other classes of 
explosives materials may also be stored 
in type 3 magazines. 

(^ Type 4 magazines. Magazines for 
the storage of low explosives, subject to 
the limitations prescribed by 
99 55.206(b). 55.210(b), and 55.213. 
Blasting agents may be stored In type 4 
magazines, subject to the limitations 
prescribed by 99 55.206(c). 55211(b). 
and 55.213. Detonators that will not 
mass detonate may also be stored in 
type 4 magazines, subject to the 
limitations prescribed by 9 9 55206(a). 
55.210(b). and 55213. 

(e) Type 5 magazines. Magazines for 
the storage of blasting agents, subject to 
the limitations prescribe by 
99 55206(c), 55.211(b). and 55213. 

9 S5204 Inspection of magazines. 

Any person storing explosive 
materials shall inspect his magazines at 
least every seven days. This inspection 
need not be an inventory, but must be 
sufficient to determine whether there 
has been unauthorized entry or 
attempted entry into the magazines, or 
unauthorized removal of the contents of 
the magazines. 

9 55.205 Movement of exploshre materials. 

All explosive materials must be kept 
in locked magazines meeting the 
standards in this subpart unless they 
are— 

(a) In the process of manufacture; 

(b) Being physically handled in the 
operating process of a licensee or user, 

(c) Being used; or 

(d) Being transported to a place of 
storage or use by a licensee or permittee 
or by a person who has lawfully 
acquired explosive materials under 

9 55.106. 

9 55206 Location of magezloes. 

(a) Outdoor magazines in which high 
explosives are stored must be located no 
closer to inhabited buildings, passenger 
railways, public highways, or other 
magazines in which high explosives are 
stored, than the minimum distances 
specified in the table of distances for 
storage of explosive materials in 
9 55.2ia 


(b) Outdoor magazines in which low 
explosives are stored must be located no 
closer to inhabited buildings, passenger 
railways, public highways, or other 
magazines in which explosive materials 
are stored, than Uie minimum distances 
specified in the table of distances for 
storage of low explosives in 9 55.219. 

The distances shown in 9 55.219 may not 
be reduced by the presence of 
barricades. 

(c) (1) Outdoor magazines in which 
blasting agents in quantities of more 
than 50 pounds are stored must be 
located no closer to inhabited buildings, 
passenger railways, or public highways 
than the minimum distances specified in 
the table of distances for storage of 
explosive materials in 9 55.218. 

(2) Ammonium nitrate and magazines 
In which blasting agents are stoi^ must 
be located no closer to magazines in 
which high explosives or other blasting 
agents are stored than the minimum 
distances specified in the table of 
distances for the separation of 
ammonium nitrate and blasting agents 
in 9 55.220. However, the minimum 
distances for magazines In which 
explosives and blasting agents are 
stored from inhabited buildings, etc., 
may not be less than the distances 
specified in the table of distances for 
storage of explosives materials in 
9 55.216. 

9 55.207 Construction of typo 1 
magazkioo. 

A type 1 magazine is a permanent 
structure: a building, an i^oo or "Army- 
type structure**, a tunnel, or a dugout. It 
is to be bullet-resistant, fire-resistant, 
weather-resistant, theft-resistant, and 
ventilated. 

(a) Buildings. All building type 
magazines are to be constnicti^ of 
masonry, wood, metal, or a combination 
of these materials, and have no openings 
except for entrances and ventilation. 

The ground around building magazines 
must slope away for drainage or other 
adequate drainage provided. 

(1) Masonry wail construction^ 
Masonry waU construction is to consist 
of brick, concrete, tile, cement block, or 
cinder block and be not less than 6 
inches in thickness. Hollow masonry 
units used in construction must have all 
hollow spaces Tilled with well-tamped, 
coarse, dry sand or weak concrete (at 
least a mixture of one part cement and 
eight parts of sand with enough water to 
dampen the mixture while tamping in 
place). Interior walls are to be 
constructed of. or covered with, a 
nonsparking material 

(2) Fabricated metal wall 
construction. Metal wall construction is 
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to consist of sectional sheets of steel or 
aluminum not less than number 14- 
gau^e, securely fastened to a metal 
framework. Metal wall construction is 
either lined inside with brick, solid 
cement blocks, hardwood not less than 
four inches thick, or will have at least a 
six inch sand HU between interior and 
exterior walls. Interior walls are to be 
constructed of, or covered with, a 
nonsparking material. 

(3) Wood frame wall construction. 

The exterior of outer wood walls is to be 
covered with iron or aluminum not less 
than number 20-gauge. An Inner wall of. 
or covered with nonsparking material 
will be constructed so as to provide a 
space of not less than six inches 
l^tween the outer and inner walls. The 
space is to be filled with coarse, dry 
sand or weak concrete. 

(4) Floors, Floors are to be constructed 
of, or covered with, a nonspaiking 
material and shall be strong enough to 
bear the weight of the maximum 
quantity to stored. Use of pallets 
covered with a nonsparking material is 
considered equivalent to a floor 
constructed of or covered with a 
nonsparkinfl material. 

(5) Founaations, Foundations are to be 
constructed of brick, concrete, cement 
block, stone, or wood posts. If piers or 
posts are used, in lieu of a continuous 
foundation, the space under the 
buildings is to be enclosed with metal. 

(6) RMf. Except for buildings with 
fabricated metal roofs, the outer roof is 
to be covered with no less than number 
26-guage iron or aluminum, fastened to 
at least % inch sheathing. 

(7) Bullet-resistant ceilings or roofs. 
Where it is possible for a bullet to be 
fired directly through the roof and into 
the magazine at su^ an angle that the 
bullet would strike the explosives 
within, the magazine is to be protected 
by one of the following methods: 

(i) A sand tray lined with a layer of 
building paper, plastic, or other 
nonporous material, and filled with not 
less than four inches of coarse, dry sand, 
and located at the tops of inner walls 
covering the entire ceiling area, except 
that portion necessary for ventilation. 

(ii) A fabricated metal roof 
constructed of Vn-inch plate steel lined 
with four inches of hardwood. (For each 
additional Vi% inch of plate steel, the 
hardwood lining may be decreased one 
inch.) 

(8) Doors. All doors are to be 
constructed of not less than *4 inch 
plate steel and lined with at least two 
inches of hardwood. Hinges and hasps 
are to be attached to the doors by 
welding, riveting or bolting (nuts on 
inside of door). They are to be installed 
in such a manner that the hinges and 


hasps cannot be removed when the 
doors are closed and locked. 

(9) Locks, Each door is to be equipped 
with (i) two mortise locks; (ii) two 
padlock fastened in separate hasps and 
staples: (iii) a combination of a mortise 
lock and a padlock: (iv) a mortise lock 
that requires two keys to open; or (v) a 
three-point lock. Padlocks must have at 
least flve tumblers and a casehardened 
shackle of at least H inch diameter. 
Padlocks must be protected with not 
less than V 4 inch steel hoods constructed 
so 88 to prevent sawing or lever action 
on the locks, hasps, and staples. These 
requirements do not apply to magazine 
doors that are adequately secured on 
the inside by means of a bolt, lock, or 
bar that cannot be actuated from the 
outside. 

(10) Ventilation, Ventilation is to be 
provided to prevent dampness and 
heating of stored explosive materials. 
Ventilation openings must be screened 
to prevent the entrance of sparks. 
Ventilation openings In side walls and 
foundations must offset or shielded 
for bullet-resistant purposes. Magazines 
having foundation and roof ventilators 
with the air circulating between the side 
walls and the floors and between the 
side walls and the ceiling must have a 
wooden lattice lining or equivalent to 
prevent the packages of explosive 
materials from being stacked against the 
side walls and blocking the air 
circulation. 

(11) Exposed metal No sparking 
material is to be exposed to contact with 
the stored explosive materials. All 
ferrous metal nails In the floor and side 
walls, which might be exposed to 
contact with explosive materials, must 
be blind nailed, countersunk, or covered 
with a nonsparking lattice work or other 
nonsparking material. 

(b) Igloos, "'Army-type structures"", 
tunnels, and dugouts. Igloo. **Army-type 
structure**, tunnel, and dugout 
magazines are to be constructed of 
reinforced concrete, masonry, metal, or 
a combination of these materials. They 
must have an earthmound covering of 
not less than 24 inches on the top, sides 
and rear unless the magazine meets the 
requirements of paragraph (a)(7) of this 
section. Interior walls and floors must 
be constructed of, or covered with, a 
nonsparking material. Magazines of this 
type are also to be constructed in 
conformity with the requirements of 
paragraph (a)(4) and paragraphs (a)(8) 
through (11) of this section. 

iSS.208 Construction of type 2 
mapazines. 

A type 2 magazine is a box, trailer, 
semitrailer, or other mobile facility. 


(a) Outdoor magazines, (1) General 
Outdoor magazines are to be bullet- 
resistant. fire-resistant, weather- 
resistant. theft-resistant, and ventilated. 
They are to be supported to prevent 
direct contact with the ground and, if 
less than one cubic yard in size, must be 
securely fastened to a fixed object. The 
ground around outdoor magazines must 
slope away for drainage or other 
adequate drainage provided. When 
unattended, vehicular magazines must 
have wheels removed or otherwise 
effectively immobiliized by kingpin 
locking devices or other methods 
approved by the Director. 

(2) Exterior construction. The exterior 
and doors are to be constructed of not 
less than V 4 -inch steel and lined with at 
least two inches of hardwood. 

Magazines with top openings will have 
lids with water-resistant seals or which 
overlap the sides by at least one inch 
when in a closed position. 

(3) Hinges and hasps. Hinges and 
hasps are to be attached to doors by 
welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps must 
be installed so that they cannot bo 
removed when the doors are closed and 
locked. 

(4) Locks, Each door is to be equipped 
with (i) two mortise locks: (ii) two 
padlocks fastened in separate hasps and 
staples: (iii) a combination of a mortise 
lock and a padlock: (iv) a mortise lock 
that requires two keys to open; or (v) a 
three-point lock. Padlocks must have at 
least five tumblers and a case-hardened 
shackle of at least %-inch diameter. 
Padlocks must be protected with not 
less than V4-inch steel hoods 
constructed so as to prevent sawing or 
lever action on the locks, hasps, and 
staples. These requirements do not 
apply to magazine doors that are 
adequately secured on the inside by 
means of a bolt, lock, or bar that cannot 
be actuated from the outside. 

(b) Indoor magazines, (1) General 
Indoor magazines are to be fire-resistant 
and theft-resistant. They need not be 
bullet-resistant and weather-resistant if 
the buildings in which they are stored 
provide protection from the weather and 
from buUet penetration. No indoor 
magazine is to be located in a residence 
or dwelling. The indoor storage of high 
explosives must not exceed a quantity 
of 50 pounds. More than one indoor 
magazine may be located in the same 
building if the total quantity of explosive 
materials stored does not exceed 50 
pounds. Detonators must be stored in a 
separate magazine (except as provided 
in S 55.213) and the total quantity of 
detonators must not exceed 5,000. 
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(2) Exterior construction. Indoor 
magazines are to be constructed of 
wood or metal according to one of the 
following speciOcations: 

(i) Wood indoor magazines are to 
have sides, bottoms and doors 
constructed of at least two inches of 
hardwood and are to be well braced at 
the comers. They are to be covered with 
sheet metal of not less than number 25- 
gauge {XJ179 inches). Nails exposed to 
the interior of magazines must be 
countersunk. 

fii) Metal indoor magazines are to 
have sides, bottoms and doors 
constructed of not less than number 12- 
gauge (.1046 inches) metal and be lined 
inside with a nonsparking material 
Edges of metal covers most overlap 
sides at least one inch. 

(3) Hinges and hasps. Hinges and 
hasps are to be attached to doors by 
welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps must 
be installed so that they cannot be 
removed when the doors are closed and 
locked. 

(4) Locks. Each door is to be equipped 
with (i) two mortise locks; (ii) two 
padlc^s fastened in separate hasps and 
staples; (iii) a combination of a mortise 
lock and a padlock: (iv) a mortise lock 
that requires two keys to open; or (v) a 
three-point lock. Padlocks must have at 
least five tumblers and a case-hardened 
shackle of at least %-inch diameter. 
Padlocks must be protected with not 
less than y«-inch steel hoods 
constructed so as to prevent sawing or 
lever action on the locks, hasps, and 
staples. Indoor magazines located in 
secure rooms that are locked as 
provided in this subparagraph may have 
each door locked with one steel padlock 
(which need not be protected by a steel 
hood) having at least five tumblers and 

a case-hardened shackle of at least 
inch diameter, if the door hinges and 
lock hasp are securely fastened to the 
magazine. These requirements do not 
apply to magazine doors that are 
adequately secured on the inside by 
means of a bolt. lock, or bar that cannot 
be actuated from the outside. 

(c) Detonator boxes. Magazines for 
detonators in quantities of 100 or less 
are to have sides, bottoms and doors 
constructed of not less than number 12- 
gauge (.1046 inches) metal and lined 
with a nonsparking material Hinges and 
hasps must be attached so they cannot 
be removed from the outside. One steel 
padlock (which need not be protected 
by a steel hood) having at least five 
tumblers and a case-hardened shackle 
of at least H-inch diameter is sufficient 
for locking purposes. 


§ SS.209 Construction of type 3 
magazines. 

A type 3 magazine is a **day-box*' or 
other portable magazine. It must be fire- 
resistanl weather-resistant, and theft- 
resistant. A type 3 magazine is to be 
constructed of not less than number 12- 
gauge (.1046 inches) steel, lined with at 
least either V^-inch plywood or Vk-inch 
Masonite-type hardboard. Doors must 
overlap sides by at least one inch. 
Hinges and hasps are to be attached by 
wel^ng, riveting or bolting (nuts on 
inside). One ste^ padlock (which need 
not be protected by a steel hood) having 
at least five tumblers and a case- 
hardened shackle of at least %-inch 
diameter is sufficient for locking 
purposes. Explosive materials are not to 
be left unattended in type 3 magazines 
and must be removed to type 1 or 2 
magazines for unattended storage. 

{55.210 Construction of type 4 
magazines. 

A type 4 magazine is a building, igloo 
or •‘Army-type structure-, tunnel 
dugout, box. trailer, or a semitrailer or 
other mobile magazine. 

(a) Outdoor magazines. (1) General 
Outdoor magazines are to be fire- 
resistant. weather-resistant, and theft- 
resistant. The ground around outdoor 
magazines must slope away for drainage 
or other adequate drainage be provided. 
When unattended, vehicular magazines 
must have wheels removed or otherwise 
be effectively immobilized by kingpin 
locking devices or other methods 
approved by the Director. 

(2) Construction. Outdoor magazines 
are to be constructed of masonry, metal- 
covered wood, fabricated metal or a 
combination of these materials. 
Foundations arc to be constructed of 
brick, concrete, cement block, stone, or 
metal or wood posts. If piers or posts are 
used, in lieu of a continuous foundation, 
the space under the building is to be 
enclosed with fire-resistant material 
The walls and floors are to be 
constructed of. or covered with, a 
nonsparking material or lattice work. 
The doors must be metal or solid wood 
covered with metal 

(3) Hinges and hasps. Hinges and 
hasps are to be attached to doors by 
welding, riveting, or bolting (nuts on 
inside of door). Hinges and Imsps must 
be installed so that they cannot be 
removed when the doors are closed and 
locked. 

(4) Locks. Each door is to be equipped 
with (i) two mortise locks: (ii) two 
padlocks fastened In separate hasps and 
staples; (iii) a combination of a mortise 
lock and a padlock: (iv) a mortise lock 
that requires two keys to open: or (v) a 
three-point lock. Padlocks must have at 


least five tumblers and case-hardened 
shackle of at least % inch diameter. 
Padlocks must be protected with not 
less than inch steel hoods constructed 
so as to prevent sawing or lever action 
on the locks, hasps, and staples. These 
requirements do not apply to magazine 
doors that are adequately securi^ on 
the inside by means of a bolt, lock, or 
bar that cannot be actuated from the 
outside. 

(b) Indoor magazine. (1) General. 
Indoor magazines are to be fire-resistant 
and theft-resistant. They need not be 
weather-resistant if the buildings in 
which they are stored provide protection 
from the weather. No indoor magazine is 
to be located lira residence or dwelling. 
The indoor storage of low explosivet 
must not exceed a quantity of 50 
pounds. More than one indoor magazine 
may be located in the same buildi^ if 
the total quantity of explosive materials 
stored does not exceed 50 pounds. 
Detonators that will not mass detonate 
must be stored in a separate magazine 
and the total number of electric 
detonators must not exceed 5,000. 

(2) Construction. Indoor magazines 
arc to be constructed of masonry, metai- 
covered wood, fabricated metal or a 
combination of these materials. The 
walls and floors are to be constructed 
of. or covered with, a nonsparking 
material The doors mutt be metal or 
solid wood covered with metal 

(3) Hinges and hasps. Hinges and 
hasps are to be attached to doors by 
welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps must 
be installed so that they cannot be 
removed when the doors are closed and 
locked. 

(4) Locks. Each door is to be equipped 
with (i) two mortise locks: (ii) two 
padlocks fastened in separate hasps and 
staples: (iii) a combination of a mortise 
lock and padlock: (iv) a mortise lock 
that requires two keys to open; or (v) a 
three-point lock. Padlocks must have at 
least five tumblers and a case-hardened 
shackle of at least % inch diameter. 
Padlocks must be protected with not . 
less than inch steel hoods constructed 
so as to prevent sawing or lever action 
on the locks, hasps, and staples. Indoor 
magazines locat^ in seciu-a rooms that 
are locked as provided in this 
subparagraph may have each door 
locked with one steel padlock (which 
need not be protected by a steel hood) 
having at least five tumblers and a case- 
hardened shackle of at least % inch 
diameter, if the door hinges and lock 
hasp are securely fastened to the 
magazine. These requirements do not 
apply to magazine doors that are 
adequately secured on the inside by 
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means of a bolt, lock, or bar that cannot 
be actuated from the outside. 

i S5.211 Construction of typo 5 
magazines. 

A type 5 magazine is a building, igloo 
or ‘‘Army-type structure”, tunnel, 
dugout. bin, box, trailer, or a semitrailer 
or other mobile facility. 

(a) Outdenyr magazines, (1) General, 
Outdoor magazines are to be weather- 
resistant and theft-resistant. The ground 
around magazines must slope away for 
drainage or other adequate drainage be 
provided. When unattended, vehicular 
magazines must have wheels removed 
or otherwise be effectively immobilized 
by kingpin locking devices or other 
methods approved by the Director. 

(2) Construction, The doors arc to be 
constructed of solid wood or metal. 

(3) Hinges and hasps. Hinges and 
hasps are to be attached to doors by 
welding, riveting, or bolting (nuts on 
inside of door). Hinges and hasps must 
be installed so that they cannot be 
removed when the doors are closed and 
locked. 

(4) Locks. Each door is to be equipped 
with (i) two mortise locks; (ii) two 
padlocks fastened in separate hasps and 
staples; (Hi) a combination of a mortise 
lock and a padlock; (iv) a mortise lock 
that requires two keys to open; or (v) a 
three-point lock. Padlocks must have at 
least Rve tumblers and a case-hardened 
shackle of at least % inch diameter. 
Padlocks must be protected with not 
less than V# inch steel hoods constructed 
so as to prevent sawing or lever action 
on the locks, hasps, and staples. 

Trailers, semitrailers, and similar 
vehicular magazines may, for each door, 
be locked with one steel padlock (which 
need not be protected by a steel hood) 
having at least five tumblers and a case- 
hardened shackle of at least H inch 
diameter, if the door hinges and lock 
hasp are securely fastened to the 
magazine and to the door frame. These 
requirements do not apply to magazine 
doors that are adequately secured on 
the inside by means of a bolt, lock, or 
bar that cannot be actuated from the 
outside. 

(b) Indoor magazines, (1) General, 
Indoor magazines are to be theft- 
resistant. They need not be weather- 
resistant if the buildings in which they 
are stored provide protection from the 
weather. No indoor magazine is to be 
located in a residence or dwelling. 
Indoor magazines containing quantities 
of blasting agents in excess of 50 pounds 
are subject to the requirements of 

i 55.206 of this subpart. 

(2) Construction, The doors are to be 
constructed of wood or metal. 


(3) Hinges and hasps. Hinges and 
hasps are to be attached to doors by 
welding, riveting, or bolting (nuts on 
inside). Hinges and hasps must be 
installed so that they cannot be removed 
when the doors are closed and locked 

(4) Locks, Each door is to be equipped 
with (i) two mortise locks; (ii) two 
padlocks fastened in separate hasps and 
staples; (Hi) a combination of a mortise 
lock and a padlock: (iv) a mortise lock 
that requires two keys to open: or (v) a 
three-point lock. Padlocks must have at 
least five Uimblers and a case-hardened 
shackle of at least H inch diameter. 
Padlocks must be protected with not 
less than V 4 inch steel hoods constructed 
so as to prevent sawing or lever action 
on the locks, hasps, and staples. Indoor 
magazines located in secure rooms that 
are locked as provided in this 
subparagraph may have each door 
locked with one steel padlock (which 
need not be protected by a steel hood) 
having at least five tumblers and a case- 
hardened shackle of at least % inch 
diameter, if the door hinges and lock 
hasps are securely fastened to the 
magazine and to the door frame. These 
requirements do not apply to magazine 
doors that are adequately secured on 
the inside by means of a bolt, lock, or 
bar that cannot be actuated from the 
outside. 

1 55.212 Smoking and open flames. 

Smoking, matches, open flames, and 
spark producing devices are not 
permitted— 

(a) In any magazine: 

(b) Within 50 feet of any outdoor 
magazine; or 

(c) Within any room containing an 
indoor magazine. 

S 55.^13 Quantity and storaga rastrtctlona. 

(a) Explosive materials in excess of 
300,000 pounds or detonators in excess 
of 20 million are not to be stored in one 
magazine unless approved by the 
Director. 

(b) Detonators are not to be stored in 
the same magazine with other explosive 
materials, except under the following 
circumstances: 

(1) In a type 4 magazine, detonators 
that will not mass detonate may be 
stored with electric squibs, safety fuse, 
igniters, and igniter cord. 

(2) In a type 1 or type 2 magazine, 
detonators may be stored with delay 
devices and any of the items listed in 
paragraph (b)(1) of this section. 

f 55.214 Storage within types 1.2,3, and 4 
magazines. 

(a) Explosive materials within a 
magazine are not to be placed directly 
against interior walls and must be 


stored so as not to interfere with 
ventilation. To prevent contact of stored 
explosive materials with walls, a 
nonsparking lattice work or other 
nonsparking material may be used. 

(b) Containers of explosive materials 
are to be stored so that marks are 
visible. Stocks of explosive materials 
are to be stored so they can be easily 
counted and checked upon inspection. 

(c) Except with respect to Hberboard 
or other nonmetal containers, containers 
of explosive materials are not to be 
unpacked or repacked inside a magazine 
or within 50 feet of a magazine, and 
must not be unpacked or repacked close 
to other explosive materials. Containers 
of explosive materials must be closed 
while being stored. 

(d) Tools used for opening or closing 
containers of explosive materials are to 
be of nonsparking materials, except that 
metal slitters may be used for opening 
fiberboard containers. A wood wedge 
and a fiber, rubber, or wooden mallet 
are to be used for opening or closing 
wood containers of explosive materials. 
Metal tools other than nonsparking 
transfer conveyors are not to be stored 
in any magazine containing high 
explosives. 

g 55.215 Houstkseping. 

Magazines are to be kept clean, dry. 
and free of grit, paper, empty packages 
and containers, and rubbish. Hoors are 
to be regularly swept. Brooms and other 
utensils used in the cleaning and 
maintenance of magazines must have no 
spark-producing metal parts, and may 

kept in magazines, floors stained by 
leakage from explosive materials are to 
be cleaned according to instructions of 
the explosives manufacturer. When any 
explosive material has deteriorated it is 
to be destroyed in accordance with the 
advice or instructions of the 
manufacturer. The area surrounding 
magazines is to be kept clear of rubbish, 
brush, dry grass, or trees (except live 
trees more than 10 feet tall), for not less 
than 25 feet in all directions. Volatile 
materials are to be kept a distance of 
not less than 50 feet from outdoor 
magazines. Living foliage which is used 
to stabilize the earthen covering of a 
magazine need not be removed. 

§55.216 Repair of magazines. 

Before repairing the interior of 
magazines, all explosive materials arc to 
be removed and the interior cleaned. 
Before repairing the exterior of 
magazines, all explosive materials must 
be removed if there exists any 
possibility that repairs may produce 
sparks or flame. Explosive materials 
removed from magazines under repair 
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must be (a) placed in other magazines 
appropriate for the storage of those 
explosive materials under this subpart 
or (b) placed a safe distance from the 
magazines under repair where they are 
to be properly guarded and protected 
until the repairs have been completed. 

{55^17 Ughting. 

(a) Battery-activated safety lights or 
S 55.218 Table of distances for storage of 


battery-activated safety lanterns may be 
used in explosives storage magazines. 

(b) Electric lighting used in any 
explosives storage magazine must meet 
the standards prescribed by the 
‘'National Electrical Code." (National 
Fire Protection Association. NFPA 70- 
81). for the conditions present in the 
magazine at any time. All electrical 


switches are to be located outside of the 
magazine and also meet the standards 
prescribed by the National Electrical 
Code. 

(c) Copies of invoices, work orders or 
similar documents which indicate the 
lighting complies with the National 
Electrical Code must be available for 
inspection by ATF officers. 
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Table: American Table of Distances for 
Storage of Explosives (December 1910). at 
revised and approved by The Institute of 
Makers of Explosives—November 5, 1971 

Notes to the Tohh of Distances for Storage of 
Explosives 

(1) Terms found in the table of distances 
for storage of explosive materials are defined 
in { S5.11. 

(2) When two or more storage magazines 
are located on the same property, each 
magazine must comply with the minimum 
distanoes specifufd from inhabited buildings, 
rnilways. and highways, and. in addition, 
they should be separated from each other by 
not less than the distances shown for 
‘'Separation of Mogatines,'* except that the 
quantity of explosives contained in cap 
magazines shall govern In regard to the 
spacing of said cap magazines from 
magazines containing other explosives. If any 
two or more magazines are separated from 
each other by less than the speciriad 
"Separation of Magazines" distanoes. then 
such two or more nwigazines. as a group, must 
be considered as one magazine, and the total 
quantity of explosives stored in such group 
must be treated as if stored in a single 
magazine located on the site of any magazine 
of the group, and must comply with (he 
minimum of distances specified from other 
magazines, inhabited buildings, railways, and 
highways. 

(3) AS types of blasting caps in strengths 
through No. 8 cap should be rated at 1H lbs. 
of explosives per 1.(100 caps. For strengths 
higher than No. 8 cap. consult (he 
manufacturer. 

(4) For quantity and distance purposes, 
detonating cord of 50 or 60 ^ains per foot 
should be calculated as equivalent to 9 lbs. of 
high explosives per 1,000 feet. Heavier or 
lighter core loads should be rated 
proportionately. 

} 55.219 Table of distances for storage of 
low explosives 
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Table: Depoiiinent of Defense 
Ammunition and Explosives Standards. 
Table 5-4.1 extract: 4145^ M. March 
1969. 

155.220 Table of separation distar>cee of 
ammonium nitrate ar>d blasting agents from 
explosives or blasting agents. (IK^) 
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Table: National Fire Protection Assodatioo 
(NFPA) Omdal Standard Na 492,1968. 

Notes of Table of Separafkm Distances of 
Ammonium Nitrate and Biosting Agents 
From Explosives or Blasting Agents 

(1) This table specifies separation 
distances to prevent explosion of ammonium 
nitrate and amrnonmm nitrate^iased blattmg 
agents by propagation from nearby stores of 
high explosives or blasting agents referred to 
in the table as the "donor.** Ammonium 
nitrate, by itself, is rral considered to be a 
donor when applying this table. Ammonium 
nitrate, ammonium nitrale-fuel oil or 
combinations thereof are acceptors. If stores 
of ammonium nitrate are locat^ within the 
sympathetic detonation distance of 
explosives or blasting agents, one-half the 
mass of (he amrooniain nitrate is to be 
included in the mass of the donor. 

(2) When (he ammonium nitrate and/or 
blasting agent is not barricaded, the 
distances shown In the table must be 
multiplied by six. These distances allow for 
the possibility of high velocity metal 
fragments from mixers, hoppers, truck bodies, 
sheet metal structures, metal containers, and 
the like which may enclose the "donor," 
W’here explosives storege Is in bullet- 
resistant magazines or where the storage is 
protected by a bullet-resistant wall, distanres 
and barricade thicknesses in excess of those 
prescribed in the table in 5 55.218 are not 
required. 

(3) These distances apply to ammonium 
nitrate that passes the Insensitivity lest 
prescribed in the deBniUon of ammonium 
nitrate fertilizer issued ^ the Fertilizer 
Institute.* Ammonium nitrate failing to pass 
the teal must be stored el separation 
distances In accordance with the table in 

I 55.2ia 

(4) These distances apply to blasting agents 
whi<^ pass the insensitivity test prescribe in 
regulations of (he US. Department of 
Transportation (49 CFR Part 1731. 

(5) Earth or sand dikes, or enclosures fiflcd 
with the prescribed minimum thickness of 
earth or sand are acceptable artihcial 
barricades. Natural barricades, such as hills 
or timber of sufficient density that the 
surrounding exposures which require 
protection cannot be seen from the "donor" 


* Deflnitton and Tr«t Prooeduret for Amoumhim 
Nitrate hirtiiLzer. Fcrtlllatr kutituti* lOIS-iaih S(. 
N W. Washington. D.C 30038 




































Federal Register / Vo!. 46, No. 152 / Friday. August 7. 1981 / Rules and ReguJa lions 


40411 


when the trees are bare of leaves, are also 
acceptable. 

(0) For determining the distances to be 
maintained from inhabited buildings, 
passenger railways, and public hi^ways, use 
the table in ( S5.216. 

Signed: May 12.19B1. 

G. R. Dickerson, 

Director. 

Approved* June 9l 1061. 

foho P. Simpson, # • * 

Acting Assistant Secretory (Enforcement and 
Operutionsf 

im Ooc. si-a944 riM a«ai; ass a«| 

BtLUNO COOC 4S10-S1*il 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
loc^ities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis^Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages wlUch are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe beneGts determined in these 
decisions shall. In accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 


volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accor da nce with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the woric. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Dedsions 

ModiGcatlons and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
beneGt payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made In the 
modifications and supersedeas 
decisions have been mode by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 StaL 
1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Sectary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe beneGts determined in foregoing 
general wage determination decisions, 
as hereby modlGed, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
speciGed classes engaged in contract 


work of the character and in the 
localities described therein. 

ModiGcatlons and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accor danc e with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division. OfGcc of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington. D.C 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Decision. 

New General Wage Determination 
Decisions 

None. 

ModiGcatlons to General Wage 
Determination Decisions 

The numbers of the decisions being 
modiGed and their dates of publication 
in the Federal Register are listed with 
each State. 

Afuoftt A2i1-Sir4-.__ May », 1961 

CtHonm 

CAei.«12S---July 6.1MI 

CASI-6129___ OOl 

nor>d& FVS1*i2e0- Oo 

IOei-61»_ _Juno S. 1951 

Movodo 


NV§1-6ie3....... Fot a 19SI 

NVB1-6104_ Foe 10. 1951 



mUf 1,1961 


JaA A 1««Q 

niM«-Al97 

. . . JUyS. 1951 


0(1 

. 

___ , MoyS. 1951. 

VA01>S0IS.-. 

*Am 6, 1051 

WoolwtOlon. WA51-S125_ 

.. . t. 1991 

Wyonuna WYBI-StSS 

M«y 22. 1951 


Supersedeas Decisions to General Wage 
Determination Dedsions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
dedsion numbers are in parentheses 
following the numbers of the decisions 
being superseded. 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Access to Employee Exposure and 
Medical Records; Partial Stay; 
Interpretations 

agency: Occupational Safety and 
Health Administration* Labor. 
action: Partial stay; interpretation of 
standard. 

summary: OSHA is hereby extending 
the partial administrative stay of the 
access to employee exposure and 
medical records. 29 CFR 1910.20. for the 
flavor and fragrance industries for six 
months, to February 15,1982. In 
addition. OSI LA is publishing 
interpretations of the records access 
standard concerning four issues which 
have been raised by Interested persons 
as matters of continuing concern. These 
involve: (1) the 15-day rule for responses 
to access requests: (2) access to 
exposure records of '^similarly situated** 
employees; (3) privileged records 
created solely in anticipation of 
litigation; and (4) employee breaches of 
trade secret confidentiality agreements. 
date: *rhe flavor and fragrance stay Is 
extended to February 15,1982, 

FOR FURTHER INFORMATION CONTACT: 
John Martonik. Occupational Safety and 
Health Administration. Room N3608. 

U.S. Department of Labor. 200 
Constitution Avenue. NW. Washington, 
D.C. 202ia Telephone (202) 523-8031. 
SUPPLEMENTARY INFORMATION: The 
Occupational Safety and Ffealth 
Administration (OSHA) Is today 
publishing also in this Part IV of the 
Federal Register (FR Doc 81-23164) a 
notice of proposed interim modification 
of the trade secrets provision of the 
records access standard. 29 CIHR 
1910.20(f). The background and 
explanation for the proposed action is 
fully explained in that document 
As explained in that document OSHA 
is also seeking a six-month deferral of 
the briefing schedule in the litigation 
which is pending on union and industry 
challenges to the standard. Industrial 
Union DepartmenU AFU-CJO v. 
Marshall, No. 00-1550 and consolidated 
cases, in order to decide whether, and to 
what extent to propose modification of 
the standard and to initiate new 
rulemaking. During this six-month 
period, OSHA wishes, with the possible 
exception of modifying the trade secrets 
provision, to maintain the status quo 
with respect to the standard. For this 


reason. OSHA is hereby extending the 
existing partial administrative stay for 
the fbvor and fragrance industries until 
February 15.1982 (see Ap|>endix). This 
ivill enable OSHA to treat the issues 
presented by the flavor and fragrance 
industries as part of its overall review of 
the records access standard. 

Concurrently. OSHA is hereby 
publishing the following interpretations 
with respect to four issues which have 
been raised by interested persons as 
matters of concern regarding the records 
access standard. 

1. The 15-day rule. The standard 

requires that.the employer shall 

assure that access is provided io a 
reasonable time, place, and manner, but 
in no event later than fifteen (15) days 
after the request for access is made.'* 29 
CFR 1910.20(e)(1)(i). The use of the 
phrase '^reasonable time, place, and 
manner" is intended to give employers 
some flexibility in responding to 
requests. For example, when a request is 
unusually broad or vague, the employer 
can ask for more detailed information in 
order to clarify the request. The 
preamble to the standord recognises 
that what is a "reasonable** time will 
vary from situation to situation (45 FR 
35272). Factors such as the location of 
requested records, the number of 
pending competing requests for records, 
the scope of a request and the 
availability of technical personnel 
necessary to process the request, are all 
relevant in determining what is a 
reasonable lime. It is our expectation, 
however, that the vast majority of 
requests for records can be satisfied 
within IS days, and the standard 
establishes this as a mandatory 
requirement. 

Regardless of the literal wording of 
the standard, an employer cannot b^ 
compelled to perform an impossible 
task, and OSHA does not expect the 
impossible to be performed. 0\ir field 
personnel have been instructed to 
enforce the *15 day" requirement of the 
standard as follows: 

There may be a few isolated circumstances 
where there may be lustiflcation for not 
meeting the 15 working days limit (e.g.. a 
large number of records must be photocopied 
and mailed across the country). Do not dte 
where the employer has fx»mpelling 
justification (he is doing all that he can to 
assure access) and has kept the employee 
and/or employee representative abreast of 
the situation. (Draft instruction dated August 
25.19aa Appendix A. pg. 5.) 

Thus, as long as an employer is 
making a diligent, good faith effort to 
provide requested records as soon as 
possible, and is keeping the employee or 
employee representative informed of 


any reasons for delay, OSHA will not 
dte for violations of the standard. 

2. Exposure records of '^similarly 
situatt^** employees. The standard 
requires that employees and designated 
representatives be provided access to 
"exposure records of other employees 
with past or present job duties or 
working conditions related to or similar 
to those of the employee." 29 CFR 
1910.20(e)(2)(i)(B). The basic purpose of 
this requirement is to assure that an 
employee may obtain access to relevant 
exposure information of other 
employees in similar working 
conditions. Access to this information is 
necessary when monitoring has been 
conducted on a representative or sample 
basis where not all employees are 
personally monitored. See 45 FR 35272. 
The obligation on the employer is to 
conduct a good faith, diligent search for 
such record, but there is no intent that 
the search be "heroic" or unusually 
disruptive to the employer's operation. 
For example, if access to exposure 
records of other employees at the 
requesting employee's workplace 
adequately indicates the nature of the 
employee's exposure, access to records 
of other workplaces need not be 
provided. However, if adequate 
exposure records do not exist at the 
requesting employee's workplace, but 
are known to exist at some other 
workplace of the employer where 
similar work is performed, access to this 
information must be provided. 

3. Privileged records. The question 
has been raised whether an employer 
must provide access to records which 
are created solely in anticipation of 
litigation and which are otherwise 
privileged from discovery under the 
prevailing rules of procedure or 
evidence. An example could be a 
medical opinion prepared for the 
employer for purposes of aiding the 
employer's case by a company 
physician after a workmen's 
compensation claim has been filed. It 
has been OSHA's interpretation that the 
standard does not contemplate coverage 
of such a record if the record would not 
otherwise be available to the employee 
or his attorney in the litigation. On the 
other hand, the mere fact that a medical 
record (see deflnitlon at 29 CFR 
1910.20(c)(6)) not originally created in 
anticipation of specifle litigation will 
ultimately be used as evidence in a 
private legal proceeding docs not put it 
outside the scope of the standard 

4. Employee breaches of 
confidentiality agreements. The 
standard permits an employer to 
require, as a condition of access to trade 
secret information, that "The employee 
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• • • agree in writing not to use the 
trade secret information for the purpose 
of commercial gain and not to permit 
misuse of the trade secret information 
by a competitor or potential competitor 
of the employer.** 29 CFR 1910(f)(3). This 
provision is intended to assure that an 
employer's statutory or common law 
remedies are effectively brought to the 
requesting employer's attention and to 
preserve an employer's rights in the 
event that an employee attempts to 
misuse protected trade secret 
information. 45 FR 35275. The question 
has been raised whether an employer is 
entitled to discipline an employee, 
including dismissal for breach of an 
agreement or rather is limited simply to 
a legal action for the contractual 
violation, ll is OSHA's interpretation 
that the standard does not so limit the 
permissible sanctions available to the 
employer, and that disciplinary actions 
for breach of a confidentiality 
agreement are solely a matter of labor- 
management relations about which 
OSliA is strictly neutral 

(Secs. e(b). 6(g). 64 SUI. 1593.1600 (29 U.S.C 
655,657): sec. 4 of the Administrative 
Procedure Act (5 U.S.C 553)) 

Signed at Washington. D.C.. this 4th day of 
August 1061. 

Tbome G. Auchler, 

Assistant Secretary of Labor. 

Appemllx—Administrative Stay for 
Flavor and Fragrance Industries 

The Occupational Safety and Health 
Administration hereby extends, to the 
extent provided below, the 
administrative stay for employers In the 
fragrance or flavor and extract 
manufacturing industries. The stay also 
applies to employers who are customers 
of the fragrance of flavor and extract 
manufacturing industries to the extent 
that they receive from these industries 
substances which are subject to this 
stay. Accordingly, the effective dates of 
paragraphs (e)(2) and (g) of 29 CFR 


1910.20 are hereby extended for these 
employers untU February 15.1982, with 
respect to their compliance obligations 
to provide access to records which 
would disclose the identity of trade 
secret substances meeting the definition 
of "toxic substance or harmful physical 
agenl" as defined In 29 CFR 1910^c) 
(11). unless such substance to which 
employees are "exposed.** as defined in 
29 CFR 1910.20(c)(8]. comes within one 
of the following categories: 

(1) highly toxic material: 

(2) carcinogen: and 

(3) reproductive toxin. 

For the purposes of this administrative 
stay, the following definitions shall 
apply: 

(1) "Carcinogen" means substance or 
mixture which is known to be a 
Potential Occupational Carcinogen as 
specified in 29 CFR 199ai03 and 
qualified in 29 CFR 19g0.143-.144: (45 FR 
6282, et seg .0 January 22,1980) or as 
identified in a previous Occupational 
Safety and Health Administration 
regulation as a carcinogen (29 CFR Part 
19ia Subpart Z). 

(2) "Hi^y toxic material" means a 
substance or mixture that is known to 
kill within 14 days: 

(i) At least half of a group of 10 or 
more albino rats weighing between 200 
and 300 grams each, when administered 
orally at a single dose of 50 milligrams 
or less per kilogram of body wei^t 
(LD50); or 

(ii) At least half of a group of 10 or 
more albino rabbits weighing between 2 
and 3 kilo^ams each, tested at a dosage 
of 200 milligrams or less per kilogram of 
body weight, when administered by 
continuous contact with the bare skin 
for 24 hours (LD50); or 

(iii) At least half of a group of 10 or 
more albino rats weighing between 200 
and 300 grams each, test^ at a 
concentration in air of 200 parts per 
million or less by volume of gas or 
vapor, or 2 milligrams or less per liter of 


misl fume, or dust when administered 
by continous inhalation at a steady 
concentration for one hour or for four 
hours when there is difficulty 
maintaining a steady concentration 
(LD50). 

(3) "Reproductive toxin** means a 
substance or mixture which is known to 
cause fetal wastage or undergrowth, 
malformation, growth retardation, or 
functional disorders in the products of 
mammalian conception, or prematurity 
or diminished fertOity in mammals. For 
the purposes of this stay, it is immaterial 
whether a specific locus of action has 
been identiHed. assignment to this 
category being based upon the 
enumerated end-results. 

A substance which comes within one 
of the enumerated hazard categories 
shall be subject to the a ccess to records 
requirements of 29 CFR 1910.20 if the 
employee (or his/her designated 
representative) requesting the record Is 
or has been exposed to: 

(1) any amount or concentration of a 
substance, whether in pure form or as a 
constituent in a mixture, if it is a 
carcinogen or reproductive toxin: and 

(2) any amount of a substance, 
whether in pure form or as a constituent 
in a mixture, if it is a highly toxic 
material in concentrations greater than 
1.0% (by weight). 

Except as set forth above. 29 CFR 
1910J20 shall be in effect in all other 
respects. This administrative stay is 
issued with the understanding that 
substances which are considered **toxlc 
substances" under the standard but 
exempt from disclosure under the stay 
are intended as food ingredients or 
cosmetics, subject to extensive Food 
and Drug Administration regulation and 
under work practices designed to 
minimize employee exposure. 

fFR Ooc. «s>2aiaa tzoi 
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DEPARTMENT OF LABOR 
Occupational Safety and Health 
Administration 

29 CFR Part 1910 

IDocket NaH-11201 

Access to Employee Exposure and 
Medical Records; Proposed Interim 
Modification 

AOSNCY: Occupational Safely and 
Health Administration, Labor. 
action: Notice and request for 
comments on proposed interim 
modification of standard._ 

summary; OSHA is hereby proposing to 
modify the trade secrets provision of the 
access to employee exposure an d 
medical records standard. 29 CFR 
1910.20(!1, to permit employers to 
include liquidated damages clauses or 
the like In confidentiality agreements 
which they may require of employee 
designated representatives prior to 
disclosing toxic substance information 
which is a trade secret This notice 
solicits commcDts on the proposed 
modification. The notice also unnoimces 
that OSHA has requested a six-month 
deferral of the bri^ng schedule from 
the U.S. Court of App^s for the Districl 
of Columbia in the consolidated 
challenges to the records access 
standaid, ladustrkjJ Union DepartwenL 
AFlr-CJO V. Marshall, No. 80-1550 et al.: 
to permit the Agency an opportunity to 
decide whether, and to what extent to 
repropose a modified records access 
standiud. 

dates: All data and comments must be 
received by September 21,1961. 
address: All comments should be 
submitted to the Docket Officer. Docket 
No. H-112D. Occupational Safety and 
Health Administratioit Room S6212, 

U.S. Department of Labor. 200 
Constitution Avenue NW., Washington. 
D.C. 20210. Telephone (202] 523-7894. 

FOR FURTHER INFORMATION CONTACT: 
John Martonik. Occupational Safety and 
ilealth Administration. Room N3606. 

U.S. Department of Labor, Washington. 

D C 20210 Telephone (202) 523-8031. 
SUPPLEMENTARY INFORMATION: On May 
21.1980, the Occupational Safety and 
Heulth Administration (OSHA) issued 
its standard on Access to Employee 
Exposure and Medical Records. 29 CFR 
1910.20: 45 FR 35212 et seq. The standard 
imposes three major obligations on 
employers. First, employers are required 
to preserve and maintain exposure and 
medical records pertinent to an 
employee*8 occupational exposure to 
toxic substances or harmful physical 
agents. 20 CFR 1910.20(d). Generally, 
employee exposure records and 


anal 3 ries based on exposure or medical 
reoo^ must be retained for thirty 
years. 29 CFR 1910.20(dKl) («) and (ui). 
Employee medical record must be 
retain^ for the duration of employment 
phis thirty years. 29 CFR 1910.20(d)(lXik 

Secofio. throughout these time period 
the employer must ass\tre access to 
pertinent exposiire recoids by the 
exposed employee, fellow employees 
exposed or potentially expos^ to 
similar job hazards, designated 
employee representatives, and OSHA. 

29 CFR 1910.20(e), Access to medical 
records must also be assured to the 
employee who is the subject of the 
records and to OSHA. Likewise, access 
to medical records must be assured to 
an employee's designated 
representative, such as the employee's 
collective bargaining agent, but b^use 
of the privacy interests involved, only if 
the employee has provided specific 
written consent for sue access. 20 CFR 
19ia20(e)(2Hii)(B):cf. 119ia20(c)(10). 
Employee and designated representative 
access must be provided at a reasonable 
time, place, and marmer, but in no event 
later ^an ^een (15) days after the 
request is made. 29 CFR 191(l.20(eHlV 
OSHA access must be provided 
immediately upon request. 29 CFR 
1910.20(e)(3). but because of the 
person^ privacy interests affected by 
access to medial records, OSHA's 
access to such records is further 
conditioned upon compliance with the 
procedures and protections which were 
simultaneously promulgated as 29 CFR 
Fart 1913. 

Third, upon entering into employment 
and annually thereafter, employees are 
entitled to be informed by their 
employers of their rights under the 
standi^ and of the requisite procedures 
for exercising those rights. 29 CFR 
1910.20(g). 

In issuing the standard, the Secretary 
considered its potential impact on trade 
secrets. 29 CFR 19ia20(n. Although 
identities of toxic substances. levels of 
exposure, and health status data may 
not be %vithheld. the employer may 
delete any other trade secret data which 
discloses manufacturing processes, of 
discloses the percentage of a chemical 
substance in a mixture. In addition, the 
provisions of the final standard permit 
employers to condition access to trade 
secrets upon basic written agreements 
not to misuse this information. 

On May 21.1980, the Industrial Union 
Department. AFL-CIO, petitioned the 
United States Court of Appeals for the 
District of Columbia Circuit to review 
the standard pursuant to Section 6(f) of 
the OSH Act. 29 U S.C 055(f). the 
statute's provision for exclusive court of 
appeals* preenforcement review of 
occupational safety and health 


standards. Industrial Union DepX AFL-- 
CIO V. Marshall. No. 80-1550. The 
Chemical Manufacturers Association 
and the National Chamber of Commerce 
later intervened in that lawsuit. 

On |uly IB and 21. 198a a number of 
individuals and two trade associations, 
the Association of Diving Contractors 
and the Louisiana Chemical 
Association, petitioned the Fifth Circuit 
Court of Appeals under the same section 
6(f) review provision. These cases were 
transferred to the D.C Circuit under 28 
U.S.C 2112(a) and consolidated with the 
pending lUD case. In addition, there Is 
an appeal pending in the Fifth Circuit 
Court of Appeals of a challenge to the 
standard w^ch was brought in the 
Western District Court of Louisiana, and 
which the District Court dlstnlssed for 
lack of subject matter jurisdiction. 
Louisiana Chemical Association v. 
Bingham. No. 80^724. 

l^e records access standard 
expressed OSHA's policy, which 
be^me formalized after a full 
rulemaking proceeding, that employees, 
their representatives^ and OSHA need 
access to employer-maintained 
exposure and medical information in 
order to protect employee health and 
safety, and that this need is a proper 
subject for OSHA regulation. However, 
since the particular standard raises 
complex policy and legal questions 
concerning issues which in some cases 
were resolved based on a limited 
rulemaking record and which have not 
yet been fully reviewed in light of the 
current administration's policies, OSHA 
has asked the D.C Circuit to defer the 
briefing schedule for an additional six 
months. The purpose of this request is to 
permit the A^ncy adequate time to 
scrutinize all aspects of the standard, 
including current enforcement 
experience; the issues raised by the 
litigation; petitions for modification of 
the standi from trade associations 
representing the flavor, fragrance and 
food manufacturing industries; and other 
comments on the standard that have 
been received from numerous interested 
persons. After this review, the Agency 
will decide whether, and to what extent, 
to propose modification of the standard. 
Any reproposal of a modified records 
access standard will be subject to 
complete rulemaking procedures. 

In seeking this six-month deferral, 
OSHA is cognizant of the fact that the 
records access standard has been in 
effect for nearly a year for most affected 
industries, and. with the one possible 
exception discussed below, wishes to 
maintain the status quo during this 
period of administrative review of the 
standard. This means (a) continuation of 
the standard in effect, except as noted 
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below, and (b) an extension of the 
existing partial administrative stay for 
the flavor and fragrance industries until 
February 15.1982 (Sec FR Doc. 81-23183 
published also in this Part IV of the 
Federal Register). 

The one area where OSHA believes 
some basis may exist for an interim 
modification of the standard during this 
review period involves designated 
representative access to trade secret 
information. As stated, the standard 
requires disclosure to employees and 
their designated representatives of the 
chemical identity of toxic substances, 
even if trade secret, but permits the 
employer to condition access to the 
trade secret upon a written agreement 
“not to use the trade secret information 
for the purpose of commercial gain and 
not to permit misuse of the trade secret 
information by a competitor or potential 
competitor of the employer.” 29 CFR 
1910.20(f)(3). In explaining this provision 
the preamble slated. ”thi8 provision is 
intended to enable employers to 
establish a basic contractual obligation 
not to misuse trade secret informatioa, 
but may not be used as a pretext for 
more onerous requirements such as the 
posting of penalty bonds, liquidated or 
punitive damages clauses, or other 
preconditions,” 45 FR 35275. 

In its preliminary consideration of this 
matter, OSHA is satisfied that, with 
respect to employee access to trade 
secret information, no immediate change 
is necessary regarding the authorization 
of confidentiality agreements, as 
qualified by the preamble, to protect the 
employer's trade secret interests. l1iis is 
so not only because breach of the 
agreement can lead to a judicial action 
resulting In monetary damages, but 
because such a breach can be treated as 
an internal disciplinary matter (see 
interpretation No. 4 in FR Doc, 81-23163 
published also in this Part of the Federal 
Register). Disciplinar)' sanctions 
available lolhe employer should in 
almost all cases deter employees from 
misuse or negligent use of the 
information provided to them on a 
privileged basis. Furthermore, since 
many employees have access to trade 
secrets as part of their job. employers 
have considerable experience with the 
use of confidentiality agreements to 
protect trade secrets from unauthorized 
employee disclosure. 

With respect to designated 
representative access to trade secret 
information, employers, unlike their 
relationship with employees. lack^ 
comparable disciplinary authority which 
can make basic confidentiality 
agreements, as contemplated by OSHA 
when it issued the standard, effective 


deterrents to ivrongful behavior. In the 
absence of disciplinary power, any 
prohibition on the use of meaningful 
preconditions to access, such as 
liquidated damages clauses, does not 
simply leave employers to their common 
law or private remedies, but may in fact 
seriously restrict the available remedies. 
Moreover, reasonable preconditions 
such as liquidated damages clauses, 
which are consistent with current 
business practice, would not appear to 
pose the same barrier to use of the 
access right for a union that it would for 
an individual employee, whose financial 
resources are presumably much less. 
Thus, the symmetry which OSHA tried 
to maintain between individual 
employee and designated representative 
access to trade secret information may 
In fact have left the employer 
considerably more vulnerable to 
possible misuse of disclosed trade secret 
information when required to provide 
access to such information to a 
designated representative. 

OSHA believes that this vulnerability 
to potential misuse of trade secret 
information may constitute irreparable 
harm to the employer, who may be faced 
with the choice of disclosing a valuable 
trade secret to a designated 
representative without adequate 
protection or subjecting itself to an 
OSHA enforcement action for 
noncompliance with the standard. 
Accordingly, OSHA hereby proposes an 
interim modification of the standard to 
permit an employer to condition 
designated representative access to 
trade secret information upon the 
entering of confidentiality agreements 
which may incorporate protective 
devices such as reasonable liquidated 
damage clauses and the like. 

If adopted, the proposed interim 
modification will not go into effect until 
after the close of a public comment 
period, which shall be open until 
September 21.1981. OSHA hereby 
invites all interested persons to submit 
written comments, views, and data 
relating to this Issue to help it determine 
whether the proposed action is 
warranted and. if so, what its precise 
form should be. In particular. OSHA 
solicits comments with respects to the 
following questions: 

(1) What has been the experience 
under the records access standard with 
designated representative requests for 
access to records containing trade 
secrets? Have employers complied with 
such requests, and if so. what kinds of 
agreements have been entered into? Has 
there been misuse of disclosed 
Information, e.g.. unauthorized 
redisclosure? How does this experience 


compare with employee access to such 
information? How effective is the 
sanction available under the National 
Labor Relations Act of depriving a union 
of access to future information for 
misuse of confidential business 
information. NLRB v. Abell Co. 104 
LRRM 2761. 2763 (4lh Cir., july 2,1980)? 

(2) If additional conditions are 
permitted, how and by whom should 
disputes over the validity of a trade 
secret claim be resolved? Who or what 
body should resolve impasses over the 
terms of a confidentiality agreement and 
how formal or informal should such a 
mechanism be? 

(3) What limitations, if any. should 
OSHA place upon the conditions 
available to an employer in order to 
keep them reasonable? Should 
distinctions be made between penalty 
bonds, which require an advance 
posting of money, and damage clauses, 
which do not: or between liquidated 
damages, which bear a relationship to 
anticipated losses, and punitive 
damages, which may go beyond such 
foreseeable losses? How* readily could a 
union or other designated representative 
obtain a surety bond from a bondsman 
to assure against possible breach of a 
confidentiality agreement? 

(4) Should OSHA specify what would 
consitute breach of a confidentiality 
agreement? For instance, should OSHA 
stale that redisclosure by a local union 
to the international or to affected 
employees, under the same terms of the 
agreement, would be permitted, but that 
disclosure to a newspaper is not? Is it 
necessary to state that unauthorized 
negligent or intentional redisclosures 
would constitute a breach, but that a 
designated representative cannot be 
held to a standard of strict liability? 

How do other Federal agencies or state 
law address these matters in 
comparable situations? 

All comments should be submitted In 
quadruplicate by September 21,1981, to 
the OSHA Docket Officer, Docket No. 
H-112D. Room S6212. U.S. Department 
of Labor, 200 Constitution Avenue. NW, 
Washington. D.C. 20210; telephone (202) 
523-7894. All comments received in 
response to this notice will be available 
for Inspection and copying at the Docket 
Office. 

(Secs. 6(b). 8(g). 84 Slat. 1593,1600 (29 U.S.C 
655.657); Sec. 4 of the Administrative 
Procedure Act (5 U.S,C 553). 

Signed at Washington. D.C., this 4(h day of 
August 19Bt. 

Thome G. Auchter. 

Assiatant Secrotary of Ixibor 
|Mt Doc pu«a \um pm| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Neighborhoods, Voluntary 
Associations and Consumer 
Protection 

24 CFR Part 3282 

(Docktt No. R-81-9261 

Mobile Home Procedural and 
Enforcement Regulations 

agency: Assistant Secretary for 
Neighborhoods, Voluntary Associations 
and Consumer Protection, HUD. 
action: Proposed rule. 

summary: The proposed rule would 
amend the mobile home procedural and 
enforcement regulations, 24 CFR 3282, 
Subpart 1, to permit manufactured 
housing maniJactures to file with the 
Secretary requests for alternative 
construction in certain limited 
circumstances. The proposed rule would 
also allow manufacturers to build homes 
which, though not in technical 
compliance with the Standards 
contained in 24 CFR 32aa meet the same 
level of quality, durability and safety as 
required by the Standards. 
date: Written comments due on or 
before September 8,1981. 
address: Send comments to the Rules 
Docket Clerk. Office of General Counsel. 
Room 5218. Department of HUD. 451 7th 
Street. S.W.. Washington, D.C. 204ia 
FOR FURTHER INFORMATION CONTACT: 
fohn Opitz, Office of General Counsel, 
Room 10278, Department of Housing and 
Urban Development, 451 Seventh Street. 

S.W„ Washington, D.C. 20110 (202) 755- 
5737. (This Is not a toll free number.) 
SUPPLEMENTARY INFORMATION: The 
National Manufactured Housing 
Construction and Safety Standards Act 
of 1974.42 U.S.C. 5401 et seq,. prohibits 
the sale, lease, or offering for sale or 
lease of any manufactured home which 
does not comply with any federal 
manufactured home construction or 
safety standard. However, the 
Department recognizes that, under 
certain limited circumstances. It may be 
benendal to manufactured home 
purchasers to allow manufacturers to 
build and sell homes which, although 
not meeting the technical specifications 
of the Standards, meet an equivalent or 
higher standard of quality, durability, or 
safety. Futhermore. the Department 
wishes to encourage the use of 
innovative technology and construction 
methods in the manufactured housing 
industry, such as the use of solar energy 


or development of subdivisions utilizing 
manufactured homes. 

The proposed rule provides 
manufacturers a means by which they 
can deal with special or unusual 
circumstances or develop new 
technologies and construction methods 
without ^ing subjected to possible 
enforcement action by the Department 
for violation of the Standards. The 
proposed rule may be of special 
assistance to maufacturers of 
manufactured homes between 320 and 
400 square feet The rule would give a 
temporary means to seek deviations 
from the Standards while the 
Department is examining the 
appropriateness of special standards for 
small manufactured homos as 
prescribed in the Conference Report for 
the Housing and Community 
Development Act of 1980. Tlie 
Department is simultaneously publishing 
with this proposed rule, a proposed rule 
implementing the 1980 legislative 
changes. So that the proposed rules can 
go into effect together and the 
alternative construction procedures will 
be available at the earliest possible 
time, the Department is shortening the 
usual comment period. Accordingly, the 
period available for public comment on 
this regulation has been set at 30 days. 

Under the proposed rule, 
manufacturers could request the 
Department to issue a letter stating that 
the Department will refrain from taki^ 
enforcement action based upon certain 
failures to conform with the Standards. 
Such letters will be issued only under 
limited circumstances. These 
circumstances are limited to situations 
in which a manufacturer's proposed 
design or activity is necessary because 
of special or ususal circumstances or 
includes the use of new technology or 
innovative construction methods and in 
which such proposed design or activity 
will provide purchasers with units that 
meet the same level of performance, 
quality, durability, and safety as if the 
unit were built to comply with the 
Standards. 

A request for alternative construction 
should not be confused with a request 
for the modification, addition, or 
deletion of a Standard. If a manufacturer 
believes a Standard should be changed, 
it should follow the rulemaking 
procedures listed at 24 CFR 3282.101. 

Nor should the proposed rule be 
confused with 24 CFR 3280.1 of the 
Standards. Under that section, the 
Secretary may waive specifications set 
out in the Standards for a material, 
piece of equipment or system where it 
can be shown to the satisfaction of the 
Secretary that a substitute material 
piece of equipment or system provides 


equivalent or superior performance. 

Such waivers would be applicable to ail 
manufacturing operations and could be 
issued only after following the 
rulemaking procedures listed in 24 CFR 
3282.101. 

The proposed rule is an exercise of 
the Secretary's prosecutorial discretion 
and is available only in limited 
circumstances. The issuance of a letter 
to a manufacturer is not universal in its 
applicability, but limited to a particular 
manufacturing operation. The issuance 
of such a letter, unlike the issuance of a 
waiver under 24 CFR 3200.1, does not 
require rulemaking. 

llie Department is exploring the 
legality and administrative feasibility of 
implementing a procedure typically 
found in local or state building codes. 
Such a procedure would allow the 
Department to approve on an individual 
basis the use of any material or method 
of construction not specifically 
prescribed by the Federal standards, 
provided any alternate has been 
approved and its use authorized by the 
Department 

Under the proposed rule, 
manufacturers will be required to supply 
sufficient information from which the 
Department can determine whether it is 
appropriate to refrain from taking 
enforcement action. 

Manufacturers will be required to 
supply: 

1. An identification of the 
nonconforming activity or design they 
proposed undertaking: 

2. An explanation of the manner in 
which the design fails to conform to the 
Standards, including a list of the specific 
Standards involved; 

3. An explanation of how the design 
will result in consumers receiving homes 
which provide the same or higher level 
of performance, quality, durability, and 
safety as would be provided under the 
Standards: 

4. A copy of data adequate to support 
the request, including applicable test 
data, engineering calculations and/or 
certification from nationally recognized 
laboratories; 

5. A list containing the number of 
manufactured home units affected and 
the location to which the units will be 
shipped; 

6. An indication of the period of time 
during which the manufacturer proposes 
to engage in the manufacture, sale or 
lease of the nonconforming homes: 

7. An explanation of how the 
proposed design will promote the 
purposes of the National Manufactured 
Housing Construction and Safety 
Standards Act: 
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8, A copy of the notice prepared in 
accordance with subsection (c) of the 
proposed rule: 

9. A list of the names and addresses of 
any dealers which would be selling the 
nonconforming homes; 

la A list of the serial numbers to be 
assigned to each homo; 

11. A letter from the manufacturer's 
DAPIA indicating that the proposed 
plans meet the Standards in all other 
respects, and a recommendation from 
the DAPIA on the merits of the request; 
and 

12. Other information, data, or 
certifications the Secretary may deem to 
be appropriate. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in ac corda nce with HUD 
regulations in 24 CFR Part 50, which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Signincant 
Impact is available for public inspection 
during regular business hours in the 
OfFice of the Rules Docket Clerk at the 
address listed above. 

The rule does not constitute a "major 
rule" as that term is defined in Section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17,1961. TTie rule does not: (1) 
have an annual effect on the economy of 
one hundred million dollars or more: (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal. State or local government 
agencies or geographic regions; or (3) 
have significant adverse effect on 
competition, employment. Investment, 
productivity, innovation or on the ability 
of United States^basod enterprises to 
compete with foreign^based enterprises 
in domestic or export markets. 

Pursuant to section G05(b) of the 
Regulatory Flexibility Act, the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

The catalog of Federal Domestic 
Assistance program number is 14.804 
Manufacture Housing. 

PART 3282—MOBILE HOME 
PROCEDURAL AND ENFORCEMENT 
REGULATIONS 

Accordingly, it is proposed that 24 
CFR 3282 be amended by adding 
S 3282.417. 

i 3282.417 Request for attemative 
construction. 

(a) Policy: (1) in some circumstances, 
the sale or lease of one or more 
nonconforming manufactured homes is 
such that no affirmative action is 
needed to protect the public interest and 


promote the purposes of the Act. The 
Department encourages innovation and 
the use of new technology in 
manufactured homes when such 
innovation or technology can provide 
equivalent or superior performance to 
that provided by the Standards or these 
regulations. Where a manufacturer 
demonstrates that its proposed 
nonconforming activity provides 
equivalent or superior performance to 
the Standards, and that the 
circumstances are such that compliance 
with the Standards would be 
unreasonable in a particular case, the 
Department will consider whether it is 
appropriate to refrain from taking 
enforcement action. 

(2) If a request for alternative 
construction is submitted and the facts 
are consistent with the principles in 
paragraph (a)(1) of this section, the 
Secretary may issue a letter pursuant to 
paragraph (d) of this section stating that 
no action will be taken under the Act 
based upon specific failures to conform 
to the Standards and/or these 
regulations provided that certain 
conditions are met. 

(3) The issuance of a letter pursuant to 
paragraph (d) of this section will not 
affect any right which any purchaser 
may have under the Act or other 
applicable law and it will not preclude 
any further agency action which may 
become necessary. 

(b) Request for alternative 
construction: A manufacturer, 
distributor, dealer or other interested 
person may submit a request for 
alternative construction. The request 
should be sent to the U.S. Department of 
Housing and Urban Development Office 
of Mobile Home Standards. 451 7th 
Street SW.. Washington, D.C. 204ia 
The request must indude: 

(1) A copy of the manufacturing 
desi^ or plan for each nonconforming 
model which it plans to build: 

(2) An explanation of the manner in 
which the design fails to conform to the 
Standards, including a list of the specific 
Standards involved; 

(3) An explanation of how the design 
will result in consumers receiving homes 
which provide the same level of 
performance, quality, durability and 
safety, as would be provided under the 
Standards: 

(4) A copy of data adequate to support 
the requesL Including applicable test 
data, engineering calculations and/or 
certification from nationally recognized 
laboratories; 

(5) A list containing the number of 
manufactured home units affected and 
the location to which the units will be 
shipped: 


(6) An indication of the period of time 
during which the manufacturer proposes 
to engage in the manufacture, sale or 
lease of the nonconforming homes; 

(7) An explanation of how the 
proposed design will promote the 
purposes of the National Manufactured 
Housing Construction and Safely 
Standands Act: 

(8) A copy of the proposed notice 
prepared in accordance with paragraph 

(c) of this section: 

(9) A list of the names and addresses 
of any dealers which would be selling 
the nonconforming homes; 

(10) A list of the serial numbers to be 
assigned to each home; 

(11) A letter from the manufacturer's 
DAPIA indicating that the proposed 
plans meet the Standards in all other 
respects, and a recommendation from 
the DAPIA on the merits of the request: 
and 

(12) Other information, data, or 
certifications the Secretary may deem 
appropriate. 

(c) Notice to prospective purchasers: 
(1) Manufacturers receiving letters 
pursuant to paragraph (d) of this section 
will be required to provide notice to 
prospective purchasers that the home 
does not conform to the standards. 
Notice shall be given by posting a 
"Notice to Purchasers" as indicated in 
paragraph (c)(2) of this section and by 
making a copy of the Department's letter 
pursuant to paragraph (d) of this section 
available to all interested parties. 

(2) The following notice shall be 
posted in a prominent location in each 
manufactured home sold subject to a 
letter pursuant to paragraph (d) of this 
section: 

Notica to PurcluiMrs 

The Department of Housing and Urban 
Development hat itsued a letter to (Name of 
Manufacturer) concerning the homes in 
(location if known). As designed, the homes 
do not meet Federal manufactured housing 
construction and safety standards regarding 
(brief statement of manufacturers 
nonconformance). 

HUD has evaluated the alternative 
construction and believes that it provides an 
equivalent level of quality, durability and 
safety to that provided by the standards. 

For further information about the specific 
Federal standards involved, a copy of the 
letter issued pursuant to 24 CFR 3282.417(d| is 
available from this dealer or manufacturer 
upon request. 

(d) Issuance of the letter by the 
Secretary: (1) If the Secretary isBues a 
letter pursuant to a request for 
alternative construction, the letter shall 
include a thorough explanation of the 
proposed activity and/or design 
(including the items listed in paragraph 
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(b) of this section) and the reasons for 
issuing the letter. The letter wlU state 
that the Secretary will take no action 
baaed upon the failures to conform 
listed In the letter provided appropriate 
conditions ore met and the letter ^all 
state those conditions. 

(2) The Secretary shall forward a copy 
of the letter to the manufacturers* IPIA 
and DAPIA along with a letter 
authorizing the iPlA and DAPIA to 
waive enforcement of the specific 
Standard{s] andyor reguIation(sJ listed 
in the letter provided the conditions set 
forth in the letter are met 

(3) The Secretary shall also forward a 
copy of the letter to the SAA in the state 
of manufacture. 

(e) Revocation: Secretary may 

revoke or amend a letter issued 
pursuant to paragraph (d) of this section 
at any time. However, such revocation 
or amendment will be prospective only. 

(Section 625 of the NattouaJ 
Manufactured Housing Construction and 
Safety Standards Act of 1674.42 US.C. 5424.) 

Issued at Washington. D.C.. |ii)y 17« 1881. 
William O. Anderson. 

CeimraJ Deputy Atgjstatit Secroiary/ar 
Neighborhoods, Voluntary Assodatlona, and 
Consumer Protection. 

ITS Oac st-znm fUMt SHt-BL eu 
MLUNO COOC 4St0-ei-4l 


(24 CFR Parts 3280. 3282 and 3283] 

(Docket NaR-81-927| 

Mobile Home Construction and Safety 
Standards, Procedural and 
Enforcement Regulations and 
Consumer Manual Requirements 

agency: Assistant Secretary for 
Neighborhoods. Voluntary Associations 
and Consumer Protection. 1 iUD. 
action: Proposed rule. 

summary: This proposed rule would 
amend HUD's mobile home cnnstniction 
and safety standards, procedural and 
enforcement regiilations and consumer 
manual requirements. The changes are 
necessitate by amendments to the 
National Manufactured Housing 
Construction and Safety Standards Act 
of 1974. The amendments changed the 
definition of mobile home and changed 
references in the Act from "mobile 
home" to "manufactured home." This 
proposed rule makes conforming 
amendments to the rules. 

DATE: Written comments due on or 
before September 8. 

ADDRESSES: Comments must be sent to 
the Rules Docket Clerk. Office of the 
Secretary. Room 5218. Department of 
Housing and Urban Development, 451 


Seventh Street SW. Washington. D.C. 
204ia 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey Hammond. Office of General 
CouJiseL Room 10278. Department of 
Housing and Urban Development 451 
Seventh Street SW. Washington. D.C. 
2D410 (202) 755-7055. (This is not a loll 
free numb^.) 

SUPPLEMENTARY MFORMATION: bl the 
1980 amendments to the Act which are 
contained in Section 308 of the Housing 
and Community Development Act of 
1980, Pub. L 96-399, and its legislative 
history, all references to **aiobile home" 
contained in the original Act were 
changed to read **mamifactiired homes" 
or ‘‘manufactured housing." The 
proposed rule extends this change in 
terminology to the regulations which 
implement the Act. 

In this rule, the term "manufactured 
homes" is used only as defined in the 
National Manufactured Housing 
Construction and Safety Standards Act, 
42 U.S.C 5402(6), (these structures were 
referred to as ‘Mobile homes** prior to 
the amendment in October, 1980) and 
should not be confused with other types 
of factory-bull! housing. Tlie proposed 
rule should not be interpreted to mean 
that a *‘manufactured home" meets any 
construction or safety stand ards other 
than those found at 24 CFR Part 328a 
Specifically, a manufactured home does 
not necessarily comply with the 
Minimum Property Standards found in 
HUD Handbook 4900.1 nor the 
Department’s *Technical Suitability of 
Products Program" (HUD Handbook 
4950.1 Rev. 1). In addition, the mere fact 
that a manufactured home meets the 
construction and safety standards of the 
Act and its implementing regulations 
does not make it eligible for HUO- 
assisted financing under Section 203(b) 
of the National Housing Act (12 U.S.C 
1709(b)). also known as Title 0 
financing. Parties who wish to determine 
a unit's compliance with the Minimum 
Property Standards or a unit*s eligibility 
for Title 11 financing should not rely on 
the unit*8 compliance with 24 CFR 3280 
or this proposed rule to make those 
determinations. 

The proposed rule changes the name 
of the HUD office which enforces the 
Act to **Ofiice of Manufactured Housing 
Standards." 

The proposed rule changes the 
definition of **mobil6 home" which is 
found at §§ 328a2(a)(16), 3282.7(u), and 
3283.2(k) to conform with the definition 
contained in the 1980 amendments. The 
new definition indudes units which are 
over 320 square feet The proposed rule 
requires that a unit's largest exterior 
dimensions, induding all proiections 


containing interior space, be used when 
calculating its total area. This 
requirement Insures that all living space 
is induded in the calculation of told 
area* 

The proposed rule also changes the 
definitions of "length of a mobile home" 
and "width of a mobile home" which are 
found at §1 32aa2(a) (13J and (22). The 
proposed definitions are consistent ivith 
the proposed definition of 
"manufactured home" in that length and 
width are to be measured while the unit 
is in the traveling mode. Measurements 
pursuant to the present definitions are 
made after erecton on site. 

The proposed rule deletes { 3282.B(g) 
which exempted certain recreational 
vehides from the requirements of the 
Act. bl the past. HUD has received 
numerous comments from the 
manufactured housing industry and from 
the public critidzlng this exemption, and 
especially the requirement that in order 
to be exempt, a vdiicle's plumbing, 
heating and electrical systems roust be 
self-contained. In practice this 
exemption has been difficult to apply, 
and on April 21,1980 the Department 
published an interpretive bulletin in an 
attempt to more clearly draw the line 
between manufactured homes and 
recreational vehides. Federal Register, 
Vol. 45, No. 78. p. 26906. Congress has 
now dearly drawn that line and. as a 
result, the exemption is no longer 
appropriate. 

The proposed rule establishes a 
procedure under which manufacturers of 
units which meet all requirements of the 
definition of "manufactured home" 
except for the size requirements may 
bring their units under the Jurisdiction of 
the Act. The amended definition of 
'‘manufactured home" provides for such 
certification. The procedure established 
in the proposed nde requires only a 
simple certification. The procedure Is 
easy to comply with and placet a 
minimal burden on the manufacturer. 

A finding of No Significant Impact 
with respect to the environmental has 
been made in ac corda nce with HUD 
regulations in 24 CFR Part Sa which 
Implement section 102(2)(c) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours at the 
Office of the Rules Docket Clerk at the 
address listed above. 

This proposed rule does not constitute 
a "major rule" as that term is defined in 
Section t(b) of the Executive Order on 
Federal Relation issued by the 
President on February 17.1961. The rule 
does not (1) have an annual effect on 
the economy of one hundred million 
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dollars or more: (2) cause a major 
increase In costs or prices for 
consumers, individual industries. 

Federal. State or local government 
agencies or geographic regions: or (3) 
have significant adverse effect on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets* 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act. the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entitles. 

The catalog of Federal Domestic 
Assistance program number is 14.604 
Manufactured Housing. 

This regulation, in implementing the 
legislative changesrelariftes 
uncertainties in computing the size of 
manufactured homes and provides the 
required procedures for volimtary 
certifications. It is therefore appropriate 
to set the period for public comment for 
30 days. 

PART 3260--MOBILE HOME 
CONSTRUCTION AND SAFETY 
STANDARDS 

PART 3262—MOBILE HOME 
PROCEDURAL AND ENFORCEMENT 
REGULATIONS 

PART 3283—MOBILE HOME 
CONSUMER REQUIREMENTS 

Accordingly, it is proposed that 24 
CFR Parts 3280. 3282 and 3283 be revised 
as follows: 

1. By changing the title **National 
Mobile Home Construction and Safety 
Standards Act of 1974** wherever It 
appears in 24 CFR Parts 328a 3282. and 
3283, to read **National Manufactured 
Housing Construction and Safety 
Standai^s Act of 1974.** 

2. By changing the title **Ofnce of 
Mobile Home Standards** Wherever it 
appears in 24 CFR Parts 3280. 3282. and 
3283, to read **Office of Manufactured 
Housing Standards.** 

3. By changing the terms **Mobile 
Home(s)'* and **mobile home(s)" 
wherever they appear in 24 CFTl Parts 
3280. 3282, and 3283 to read 
*^Manufactured Home(s)** and 
•^manufactured home(8).** respectively. 

4. By revising 24 CFR 3280.2(a) (13). 
(16) and (22) to read as follows: 

$3280.2 Dehnmons. 

(u) • • • 

(13) **Length of a Manufactured 
Home** means its largest overall length 
in the traveling mode, including bay 
windows, cabinets, and other 


projections which contain interior space. 
Length does not include roof projections, 
overhangs, or eaves under which there 
is no interior space, nor does it include 
drawbars, couplings or hitches. 

• • • • • 

(16) •'Manufactured Home** means a 
structure, transportable in one or more 
sections which in the traveling mode is 
eight body feet or more in width or forty 
body feet or more In length or when 
erected on site, is three hundred twenty 
or more square feet and which Is built 
on a permanent chassis and designed to 
be used as a dwelling with or without a 
permanent foundation when connected 
to the required utilities, and includes the 
plumbing, heating, air-conditioning, and 
electrical systems contained therein. 
Calculations used to determine the 
number of square feet in a structure will 
be based on the structure's exterior 
dimensions measured at the laigest 
horizontal projections when erected on 
site. These dimensions will include all 
expandable rooms, bay windows, 
cabinets, and other projections 
containing interior space. This term 
includes all structures which meet the 
above requirements except the size 
requirements and with respect to which 
the manufacturer voluntarily files a 
certification pursuant to $ 3282.13 of this 
chapter and complies with the standards 
set forth in Part 3280. Nothing in this 
subsection should be interpreted to 
mean that a "manufactured home'* 
necessarily meets the requirements of 
HUD’S Minimum Property Standards 
(HUD Handbook 4900.1) or that it is 
automatically eligible for Bnancing 
under 12 U.S.C. 1709(b). 

• • • • • 

(22) *’Width of a Manufactured Home** 
means its largest overall width in the 
traveling mode, including bay windoivs. 
cabinets and other projections which 
contain interior space. Width does not 
include roof projections, overhangs, or 
eaves under which there is no interior 
space. 

5. By revising $ 3282.7(u) to read as 
follows: 

$3282.7 Definitions. 

• • • • • 

(и) (same as { 3282.2(a)(16) of this 
chapter) 

• • • • • 

6. By revising $ 3283.2(k) to read as 
follows: 

$ 3283.2 Definitions. 

• • • • • 

(к) (same as $ 3280.2(a)(16) of this 
chapter) 


$3282.8 (Amended) 

7, By removing 24 CFR 3282.8(g) and 
by redesignating $ 3282.8(h) through (1) 
as $ 3282.8(g) through (k). 

8. By adding a new 24 CFR 3282.13 as 
follows: 

$ 3282.13 Voluntary certification. 

(a) The purpose of this section is to 
provided a procedure for voluntary 
certification of non-conforming 
manufactured homes as required by 42 
U.S.C 5402(6) as amended by Section 
101(d) of the Housing and Community 
Development Act of 1980. 

(b) Structures which meet all of the 
requirements of a "manufactured 
homes" as set out in ( 3282.7(u) of this 
part, except the size requirements, shall 
be "manufactured homes" if the 
manufacturer files with the Secretary a 
certification in the following form: 

[Name of manufacturer and address 
where structures are to be 
manufactured] certifies that it intends to 
manufacture structures that meet all of 
the requirements of manufactured 
homes set forth at 42 U.S.C. 5402(6) 
except the size requirements. Such 
structures are to be treated as 
manufactured homes for the purposes of 
the National Manufactured (lousing 
Construction and Safety Standards Act 
of 1974 and the regulations promulgated 
pursuant thereto. Such structures will be 
built in conformance with the 
Standards. [Name of manufacturer) 
further certifies that If. at any time it 
manufactures structures which are not 
manufactured homes, it will identify 
each such structure by a permanent 
serial number placed on the structure 
during the first stage of production and 
that the series of serial numbers for such 
structures shall be distinguishable on 
the structures and in its records from the 
series of serial numbers used for 
manufactured homes. 

(c) Whenever a manufacturer which 
has filed a certification pursuant to 
paragraph (b) of this section produces 
structure which are not manufactured 
homes, it must identify each such 
structure by placing a permanent serial 
number on the structure during the first 
stage of production. The series of serial 
numbers placed on these structures shall 
be distinguishable on the structure and 
in the manufacturer's records from the 
series of serial numbers used for 
manufactured homes. 

(d) A manufacturer may certify a 
stnicture as a manufactured home after 
having applied a serial number 
identifying it as a structure which Is not 
a manufactured home. To do so. the 
manufacturer must secure the written 
consent of the IPIA. This consent may 
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only be given after a DAPIA has 
approved the manufacturers* design and 
quality assistance manual In accxirdance 
with S 3282^1 of this part, and after the 
IPIA has thoroughly inspected the 
structure in at least one stage of 
production and after such removal of 
equipment, components or materials as 
the WA may require to assure that the 
structure conforms to the standards. 
After certification as a manufactured 
home has been approved, the 


manufacturer shall remove the original 
serial number and add the serial number 
required by i 3280.0 of this chapter. 

(e) Once a manufacturer has certified 
under paragraph (b) of this section that 
it intends to build structures which are 
manufactured homes in all respects 
except size, the manufacturer must then, 
with respect to those structures, comply 
with all of the requirements of the Act 
and its regulations. The structures may 


not thereafter be exempted under any 
other section of these regulations. 

(Sec. 025 of the National Manufitctured 
Housing Conatroctioo and Safety Standards 
Act of 1874. 42 US.C 5424J 
Issued at Washington. D.C. |u]y 17.1961. 
WUliaro O. Anderson, 

CMcral Deputy Anietant Secretary for 
Neighhorhoode, Vohntafy AMeochtiom, and 
Consumer Fmttction, 

pit Ooc st<2airi VM sa-tL stsi an) 

muma coos 4Ms^)Ml 
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AGENCY PUBUCATtON ON ASSIGNED DAYS OF THE WEEK 

The foBoasno agenoWs have agreed to pubish ait 
documtnfa on two assigned deys of the araek 
<Mondsy/Thursday or Tuesdey/Fridayl. 

TN* i» a voaintary program (Saa OFR NOTICE 

41 FR 32914. Augual 6. 1976.) 




Tmedty 

WfWieeatv 

Thurteev 

—FWftL. 


IX)T/SECRETARY 

USOA/ASCS 


OOT/SECRETARY 

0S0A/ASC8 . 


DOT/COAST GUARD 

USOA/FNS 


OOT/COA8T GUARD 

U80A/FN8 


DOT/FAA 

USOA/FSOS 


OOT/FAA 

USOA/FSOS 


DOT/FHWA 

USOA/REA 


DOT/FHWA 

USOA/REA 


DOT/FRA 

MSPB/OPM 


DOT/FRA 

M8Pa/OPM 


DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FOA 


DOT/R^A 

HHS/FOA 


DOT/SLSOC 



OOT/SiJk)C 



DOT/UMTA 



OOT/UMTA 



CSA 



CSA 




Documents normally scheduled tor publication on a day that Day^-the-Week Program Coordinator. 

wiN be a Federal holiday wrill be published the next \<iork Office of the Federal Register, 

day following the holiday. Archives and Records Service. 

Comments on this program are stiB invited. General Services Administration, 

Comments should be submitted to the Washington. D.C. 20408. 


List of Public Laws 

Last listing August S, 19t1 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal Ia%vs. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as **slip laws*l from the Superintendent 
of Documents, U.S. Government Printing Office. Washington, D.C 
20402 (telephone 202-278-3030). 

HJ. Rea. 84 / Pub. L. 97-27 Designating the week of October 4 
through October 10,1961, as **National Diabetes Week** 
Aug. 4,1981; 95 Slat 147) Price $1.50. 

8J. Rea. 26 / Pub. L 97-28 Designating the sreek of March 7, 

1982, at **Wom6n*s Histofy Week" Aug. 4.1961; 95 Stat 
148) Price $1 50. 
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Just Released 



Code of 
Federal 
Regulations 

Revised as of January 1,1981 



4 




^ I 




Quantity Volume 


Price Amount 


Trtle 12—Banks and Banking $8.00 $ 

(Parts 200 to 299) 


A CiimiMve ctiaokHt Of CTR itMocas for 1M0 apptM in lh« back Of iht M taje ol the Register 

MChmontfi in iho Reeder Aide section Wi eddMon, e chediiet ol current CFR volumet. oonttneing a oon^ta 

CFR aeC jppeare each mon«i in the ISA (UH of CFR Sectione Affected). P>att9* do not Oeisch 


Order Form Man to: Superintendent of Documents. U.S. Government Printing Office. Washirtgtoo. D.C. 20402 


tnotosed M $-Make check or nioney order (>ayabie 

to S u penmendent of Doctanen tt (Pteese do not eerKS cash or 
elain^. tnckide an addOonal 25% tor foreign merfmg. 

Chvge to my DipoMI Aoooiad No. 

I'l 11 I 11 i -n 

Order No._ 



OedaCaidOrdvaOidy 

Total charges $ _ 

Credit 


Fill in the boxes betoei. 


cSno I I I I I I I I I I I I I I ITT! 

rrm 


Expiration Date 
Month/Year 


Please send me the Cod# of Federal Reoulations publications I have 
selected above. 


Name«-Firat. Last 


y . I j, 1111111111 

Street address 

u 


I I I I I I I I I I I 


tomi 


LL 


■1 l.lJ.l I I 1 I I I 


'Pany oam« or adO’licnal address iin« 

I.J 1 I I I I 11 I I 1 I I 

v^liV 


1 I I 1 1 I I I M 


lly 

Xu 


State ZIP Code 


lof Country) 

1111111. 


I I I I I LJJ LLL 


I I I I I. 


PLEASE PRINT OR TYPE 


For Oflico UM Only. 

Quaniily ChatQ— 


Enclosed 


To be mailed 


Subscripiiona 


Postage 


Foreign handling 


MMOe 


OPNR 


UPNS 


Discount 


Refund 























































